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IMPROVING GOVERNMENT REGULATIONS
The FEDERAL REGISTER of November 1 will contain an 
updated list of dates on which agencies plan to publish regula
tory agendas under Executive Order 12044,

SUNSHINE ACT MEETINGS........... ...........  49105

FEDERAL ACQUISITION REGULATION 
PROJECT
OMB/FPPO announces availability and requests comments by 
12-20-78 on draft regulation................................................. 49025

FLOODPLAIN MANAGEMENT AND 
WETLANDS PROTECTION
SBA extends effective date of interim rule implementing Ex
ecutive Orders 11988 and 11990 (Part III of this issue)..........  49237
EMERGENCY SCHOOL AID ACT 
HEW/OE announces 11-27-78 as the closing date for trans
mittal of applications for Special Projects Program for fiscal 
year 1979................ .,............................................................. 49056

SUPPLEMENTAL SECURITY INCOME 
PROGRAM
HEW/SSA excludes certain State and local assistance from 
computation of “countable income” ; effective 10-20-78 .......  48994

EQUAL EMPLOYMENT OPPORTUNITY 
PROGRAMS
Labor/FCCPO updates rules to consolidate compliance re
sponsibility functions authorized under Executive Order i  2086; 
effective 10-20-78 (Part IV of this issue)...............................  49240

DESIGNATED SALVAGE TIMBER SALE 
PROGRAM
USDA/FS proposes to set forth policy and procedure for 
administering preferential awards to small business firms; 
comments by 11-20-78.........................................................  49028

FEDERAL MINERAL DEPOSITS— FINANCIAL 
ASSISTANCE
Interior/BLM proposes to make loans available to local gov
ernments to relieve social and economic impact; comments by
11-20-78...:...................... ;........?................................ ..........  49005

FISHERY CONSERVATION AND 
MANAGEMENT
Commerce/NOAA proposes new information requirements for
fishery management plans; comments by 11-20-78..............  49023
Commerce/NOAA issues preliminary determinations on cer
tain 1978 foreign fishing permits; comments by 11-20-78 .....  49032

■  CONTINUED INSIDE



AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 

Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday Tuesday Wednesday Thursday Friday

DOT/COAST GUARD USDA/ASCS DOT/COÀST GUARD USDA/ASCS

DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS

DOT/FAA USDA/FNS DOT/FAA U SD A /FN S '

DOT/OHMO USDA/FSQS DOT/OHMO USDA/FSQS

DOT/OPSO USDA/REA DOT/OPSO USDA/REA

CSA CSC CSA CSC

. ^ LABOR LABOR

HEW /FDA" HEW/FDA

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work dav 
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator Office 
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D C. 20408

NOTE: As of August 14,1978, Community Services Administration (CSA| documents are being assigned to the Monday/Thursday 
schedule.

Published daily, Monday through Friday (no publication oh Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408. under the Federal Register Act (49 Stat 500, as amended; 44 U.S.C., 
Cn. 15) ana the regulations of the Administrative Committee of the Federal Register (1 CFR Ch, I ) Distribution 
18 made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D C. 20402.

, - T?e f'ederal ̂ Recistek provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agencv documents havine '““iP “1“ documents requtred to be published b,- act ot C ongre" SfSbSlKgS S
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the d*Tbefore 
they are published, unless earlier filing is requested by the issuing agency.

in Rlf GISTE.R will be furnished by mail to subscribers, free of postage, for $5.00 per month.or $50 per year payable
charge for individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound 

DD 20402 k ° r m° ney °  r ’ made payabl? to the Superintendent of Documents. U S. Government Printing Office, Washington.

There are no restrictions on the republication of material appearing in the Federal Register.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries may be 

made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (G PO )...............  202-783-3238
Subscription problems (GPO)........... 202-275-3050
“Dial - a - Reg” (recorded sum

mary of highlighted documents 
appearing in next day’s issue).

Washington, D.C...........................  202-523-5022
Chicago, III................................  312-663-0884
Los Angeles, C a lif........ .............. 213-688-6694

Scheduling of documents for 202-523-3187
publication.

Photo copies of documents appear- 523-5240
ing in the Federal Register.

Corrections................... ..........................  ~ 523-5237
Public Inspection Desk........................ 523-5215
Finding Aids............................................  523-5227

Public Briefings: “How To Use the 523-5235
Federal Register.”

Code of Federal Regulations (CFR).. 523-3419
523-3517

Finding A ids........... .........      523-5227

PRESIDENTIAL PAPERS:
;  Executive Orders and Proclama- 523-5233

fions.
Weekly Compilation of Presidential 523-5235

Documents.
Public Papers of the Presidents...... 523-5235
Index........................................................... 523-5235

PUBLIC LAWS:
Public Law dates and numbers....... 523-5266

523-5282
Slip Law s................................................. 523-5266

523-5282
U.S. Statutes at Large................... . 523-5266

523-5282
Index.......... .......................................... . 523-5266

523-5282
U.S. Government Manual............... 523-5230
Automation..................................... 523-3408
Special Projects.......................... . 523-4534

HIGHLIGHTS— Continued

PACIFIC BILLFISHES AND SHARKS 
Commerce/NOAA announces public hearing on 11-13,11-14 
and 11-21-78 to discuss preliminary management plan; com
ments by 12-24-78 .......... ................... ........................... ..... 49024

CANCER TESTING
HEW/NIH publishes notice announcing availability of bioassay 
reports on various chemicals for possible carcinogenicity (4 
documents)............................... ................................ 49055,49056
VIRUSES, SERUMS, TOXINS, AND 
ANALOGOUS PRODUCTS
USDA/APHIS proposes revision to standard requirements for 
leptospira bacterin and avian pox vaccines (2 documents);
comments by 12-19-78................  .................  49012,49013
ANIMAL DRUGS
HEW/FDA approves use of a selenium disulfide suspension as 
a cleansing agent for dogs; effective 10-20-78 ...................... 48996
HEW/FDA authorizes the manufacture of soluble bactiracin 
methylene disalicylate and streptomycin sulfate oral powder for 
treatment of dogs for bacterial enteritis; effective 10-20-78 ... 48997 
HEW/FDA modifies condition of use for neomycin sulfate 
sterile solution and identical products; effective 10-20-78 .....  48996

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE
CSC announces public availability of activities report for calen
dar year 1977...... ............. ........ .......... .............................. 49032

AERONAUTICAL ADVISORY FREQUENCIES 
FCC proposes to permit certain ground vehicles new means of
safety communications; comments by 11-15-78; reply com
ments by 11-27-78 ............................................ ..................  49017

CABLE TELEVISION
FCC alters rules by eliminating certification procedures and 
adopting system of registration; effectivé 10-20-78 ...............  49003

TELECOMMUNICATIONS TERMINAL 
EQUIPMENT AND SYSTEMS 
FCC proposes rule providing for certain exceptions required to 
protect the national defense and security as well as other 
appropriate exceptions; comments by 11-17-78; reply com-
ments by 12-19-78 ..................................... .........................  49020

EXTRA LONG STAPLE COTTON 
USDA/ASCS sets forth marketing quotas and acreage allot
ments for 1979 crop year; effective 10-16-78.......................  48990

U.S. GRAIN STANDARDS ACT
USDA/FGIS issues request on official weighing and supervision
of weighing for export grain; effective 11-20-78.;................... 49027

NUCLEAR POWER PLANTS
NRC issues intent to implement recommendation for improve
ment of licensing activities....... ................... ..........<............... 49082
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HIGHLIGHTS— Continued

MEETINGS—
DOE: Energy Research Advisory Board, 11-9 and 11-

10- 78............................. ;.............. ......v............................  49049
HEW: Secretary’s Advisory Committee on Rights and

Responsibilities of Women, Health Task Force,
11-16-78................................... ................. ............... 49057

FDA: Advisory Committees, November meetings..'..........  49051
OE: Extension and Continuing Education National Adviso

ry Council, 10-31, 11-6, 11-9, and 11-16-78.............  49056
State/AID: Board for international Food and Agricultural 

Development Joint Research Committee, 11-7 and
11- 8-78............... ................................. ......................... 49084

Treasury: United States Tax Court Nominating Commission,
11-6-78......................................... ............. ............. ...... 49085

USDA/FS: Committee of Scientists, 11-1 thru 11-3, 12-7 
thru 12-8-78, and 1-8 thru 1-10-79................ ............... 49028

SEPARATE PARTS OF THIS ISSUE
Part II, Labor/ESA .......... ........................... .......... ..............-  49148
Part III, SBA .......... .............................................................. . 49237
Part IV, Labor/FCCPO................. ...... ...... ......................... 49240

reminders
(The items in this list were editorially compiled as an aid to F ederal R egister  users. Inclusion or exclusion from this list has no legal 

significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

CAB—Off-route charter ru les.............  42736;
9-21-78

DOT/CG— Drawbridge operation regulations; 
Saginaw River, Mich ....... 41389; 9-18-78

Drawbridge operation regulations; Frederica
River, Ga .............. 41389; 9-18-78

Drawbridge operation regulations; Albemarle
and Chesapeake Canal, V a .........  41390;
9-18-78

Interior/Secy— Uniform Relocation Assistance 
and Real Property Acquisition Policies; 

. clarification of existing regulations (2 docu
ments) ............ 42753-42756; 9-21-78

Moving and related expenses and replace
ment housing payments to those relocated 
from mobile homes...................... 42751;

9-21-78
PS— Intellectual property other than patents; 

policy concerning acquisition and manage
ment.................................  42249;9-20-78

List of Public Laws

This is a continuing listing of public bills 
v that have become law, the text of which is 

not published in 'the F ederal R egister . 
- i Copies o f the laws in individual pamphlet 

form (referred to as “ slip law^” ) may be 
obtained from the U.S. Government Printing 
Office.

[Last Listing: October 19,1978]

H.R. 10965 ............................  Pub. L. 95-473
To revise, codify, and enact without substan

tive change the Interstate Commerce Act 
and related laws as subtitle IV. of title 49,
United States Code, “Transportation” .
(Oct. 17, 1978; 92 Stat. 1337). Price:
$2.50.

S. 682...................... .............  Pub. L  95-474
Port and Tanker Safety Act of 1978. (Oct. 17,' —

1978; 92 Stat. 1471). Price: $1.10.
H.R. 6503..............................  Pub. L  95-475

To amend the Intercoastal Shipping Act,
1933, and for other purposes. (Oct. 18,
1978; 92 Stat. 1494). Price: $.60.

H.R. 12028................ ...........  Pub. L. 95-476
Veterans’ Housing Benefits Act of 1978.

(Oct. 18, 1978; 92 Stat 1497). Price: $.80.
H.R. 11302 ............................  Pub. L. 95-477

Environmental Research, Development, and 
Demonstration Authorization Act of 1979.
(Oct. 18, 1978; 92 Stat. 1507). Price: $.70.

H.R. 12255........... ......... ....... Pub. L. 95-478
“Comprehensive Older Americans Act 

Amendments of 1978” . (Oct. 18, 1978; 92 
Stat 1513). Price: $1.70.

H.R. 11886..... ........... ..........  Pub. L. 95-479
Veterans’ Disability Compensation and Survi

vors’ Benefits Act of 1978. (Oct. 18, 1978;'
92 Stat 15Q0). Price: $.70.

H.R. 12929.................. .........  Pub. L. 95-480
Making appropriations for the Departments 

of Labor, and Health, Education, and Wel
fare, and related agencies, for the fiscal 
year ending September 30, 1979, and for 
other purposes. (Oct 18, 1978; 52 Stat.
1567). Price: $1.10.
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contents
AGENCY FOR INTERNATIONAL 

DEVELOPMENT
Notices
Meetings:

International Food and Agri
cultural Development 
Board, Joint Research Com-
mittee......................    49084

AGRICULTURAL MARKETING SERVICE 
Rules
Lemons grown in Ariz. and

Calif.............................   48991
Proposed Rules
Filberts grown in Oreg. and

Wash........................    49011
Tomatoes grown in F la ............  49010
AGRICULTURAL STABILIZATION AND 

CONSERVATION SERVICE
Rules
Cotton; marketing quotas and 

acreage allotments................  48990
AGRICULTURE DEPARTMENT
See Agricultural Marketing 

Service; Agricultural Stabili
zation and Conservation Serv
ice; Animal and Plant Health 
Inspection Service; Forest 
Service.

ALCOHOL, TOBACCO AND FIREARMS 
BUREAU

Notices
Meetings:

Explosives Tagging Advisory 
Committee; correction.......  49085

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE

Proposed Rules
Viruses, serums, toxins, etc.:

Avian pox vaccine safety test .. 49013 
Leptospira bacterin standards; 

challenge dose titer range, 
increase............ .............. 49012

BLIND AND OTHER SEVERELY 
HANDICAPPED, COMMITTEE FOR 
PURCHASE FROM

Notices
Procurement list, 1978; addi

tions and deletions................. 49035
CIVIL AERONAUTICS BOARD
Notices
Hearings, etc.:

A tlanta-Portland/Seatjtle 
Subpart N proceeding; can
celed .........      49029

Chicago-Midway expanded
service proceeding..............  49029

Loftleidir, H.F. Icelandic Air
lines)..........................   49030

Yucatan service case.............  49032

CIVIL SERVICE COMMISSION 
Rules
Excepted service:

Commerce Department et a l .. 48989 
Defense Department et al. (2

documents)............   48989
International Communication

Agency.........................   48990
Notices
Federal Prevailing Rate Adviso

ry Committee; activities re
port, availability....... ............. 49032

COMMERCE DEPARTMENT
See National Oceanic and 

Atmospheric Administration.
ECONOMIC REGULATORY 

ADMINISTRATION
Notices
Industrial plants burning na

tural gas or petroleum prod-
ucts, prohibition orders:

Alabama Electric Cooperative,
Inc ..........................    49035

Iowa Public Service C o .......... 49036
Savannah Electric & Power 

C o.............................    49036
EDUCATION OFFICE 
Notices
Applications and proposals, clos- 

"  ing dates:
Emergency school aid, FY

1979  ....... ......... ....... 49056
Meetings:

Extension and Continuing 
Education National Advi
sory Council................. ...... 49056

EMPLOYMENT AND TRAINING 
ADMINISTRATION

Notices
Employment transfer and busi

ness competition determina
tion; financial assistance ap-
plications.................................... 49058

Unemployment compensation:
Federal extended benefits;

“ on” and “ off” indicators;
New York.............................. 49059

EMPLOYMENT STANDARDS 
ADMINISTRATION

Notices
Minimum wages for Federal and 

federally-assisted construc
tion; general wage determina
tion decisions, modifications, 
and supersedes decisions 
(Ark., Ga., Hl., Ind., Mich.,
N.Y., Okla., Pa., Tenn., Tex.,
Wash., Wis.) (part I I  of tliis 
issue)....................................  49148

ENERGY DEPARTMENT

See also Economic Regulatory 
Administration, Federal Ener
gy Regulatory Commission. 

Notices
International atomic energy 

agreements; civil uses; subse-
quent arrangements:

Czechoslovakia et a l..............  49048
Sweden et al..........................  49048

Meetings:
Energy Research Advisory 

Board....... ..................   49049

FEDERAL COMMUNICATIONS 
COMMISSION

Rules
Cable television:

Certification procedure re-
placed by registration........ 49003

FM broadcast stations; table of 
assignments:

California...................... ....... 49002
Proposed Rules 
Aviation services, etc.: 

Aeronautical advisory fre
quencies; use by ground ve
hicles at landing areas with-
out control tower or flight
service station....................  49017

FM broadcast stations; table of 
assignments:

Florida; extension of t im e....  49022
Radio broadcast services:

Community leader survey, 
primer amendment; exten
sion of t im e.......................  49021

Public service announcement 
airing by broadcast li
censees; extension of .time ... 49022

Telephone network, connection 
of terminal equipment:

National defense and security, 
etc'.; registration exceptions. 49020

Notices
AM and FM broadcast applica

tions ready and available for 
processing....................    49049

FEDERAL CONTRACT COMPLIANCE 
PROGRAMS OFFICE

Rules
Equal employment opportunity; 

compliance responsibility.....  49240

FEDERAL DEPOSIT INSURANCE 
CORPORATION

Proposed Rules
Remote Service Facility proce

dures; correction...................  49014
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CONTENTS

FEDERAL ENERGY REGULATORY 
COMMISSION

Rules
Policy and Interpretations:

Natural gas; optional proce
dure for certificating new 
producer sales; policy state
ment ................ ............... 48992

Notices
Environmental statements; 

availability, etc.:
Sitka, City and Borough of, 

Alaska; Green Lake Dam,
etc ...............      49048

Hearings, etc.:
Arkansas Louisiana Gas Co. (2'

documents)......................... 49037
Arkansas-Missouri Power Co . 49038
Boston Edison Co.........   49039
Columbia Gas Transmission

Corp .;.........   49040
El Paso Natural Gas C o ... . 49040
El Paso Natural Gas Co. et al.. 49040 
Florida Gas Transmission

C o..................     49041
Iowa Power & Light Co. (2

documents)......................... 49042
Kansas Gas & Electric C o ....  49043
Kansas Power & Light Co.... . 49043
Natural Gas Pipeline Co. of

America et a l.... .......... ,...... 49045
• New York State Electric &

Gas Corp................'............ 49045
Northern Natural Gas Co ...... 49046
Michigan Wisconsin Pipe Line

C o.... ...........      49043
Potomac Edison C o ................ 49046
South Texas Natural Gas

Gathering C o .... ........   49047
Tennessee Gas Pipeline Co .... • 49047 
Texas Eastern Transmission 

Corp.........................   49048
FEDERAL GRAIN INSPECTION SERVICE 
Notices

Weighing arid supervision of 
weighing; export grain ........ 49027

FEDERAL PROCUREMENT POUCY OFFICE 
Proposéd Rules
Federal Acquisition Regulation 

Project; availability of draft 
regulation; inquiry ................. 49025

FEDERAL RAILROAD ADMINISTRATION 
Notices
Rail system plan, northeast; 

supplemental transaction pro-
posal...............................     49084

FEDERAL RESERVE SYSTEM 
Notices
Applications, etc.:

Anson Bancshares, Inc...... . 49049
Byron Bancorporation, Inc .... 49050, 
First Holdrege Bancshares, •

In c ........................        49050
Hunter Holding Co ............... 49050

Northwest Ohio Bancshares,
In c ......................    49050

Rainier Bancorporation......... 49051
Tarrant Bancshares, Inc..... 49050

Commercial banks; condition 
and income reports forms; in
quiry ................................   49050

FEDERAL TRADE COMMISSION 
Rules
Prohibited trade practices:

Interco Inc. et a l ...................  48991

FOOD AND DRUG ADMINISTRATION
Rules
Animal drugs, feeds, and related 

products:
Bacitracin methylene disalicy

late and streptomycin sul
fate oral powder.................  48997

Neomycin sulfate sterile solu
tion ..........      48996

Selenium disulfide suspen
sion ............       48996

Proposed Rules 
Medical devices:

Hearing aids; exemptions 
from Federal preemption; 
denial of New Jersey re
quirement................ .........  49015

Hearing aids; exemptions 
from Federal preemption;
State and local require
ments; extension of time ..... 49014 

Notices 
Meetings:

Advisory committees, panels, 
e tc ............ .............;..........  49051

FOREST SERVICE
Notices
Meetings:

Scientists Committee, Nation
al Forest Management A c t.. 49028 

Timber sale and disposal:
Special Salvage Timber Pro

gram  .....................  49028

GEOLOGICAL SURVEY 
Rules
Coal-mining operating regula

tions:
Surface and underground rec

lamation standards on Feder
al lands, State-Federal coop

's erative agreements, civil 
penalties, etc.; extension of 
comment period .............. 49009

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT

See also Education Office; Food 
and Drug Administration; Na
tional Institutes of Health; So
cial Security Administration.

Rules
Procurement; approval actions.. 48999 
Procurement; drugs and medical

supplies ........................ .......  49001
Procurement; solicitations, 

availability; synopses pub
lished....................................  48998

Notices
Meetings:

Women, Rights and Responsi
bilities, Secretary’s Advisory 
Committee................^ . ...... 49057

INTERIOR DEPARTMENT

See also Geological Survey;
Land Management Bureau.

Notices
Environmental statements;

availability, etc.:
Obed Wild and Scenic River,

Tenn...................................  49058

INTERSTATE COMMERCE COMMISSION 
Notices
Fourth section applications for

re lie f....................... .„..........  49090
Hearing assignments (2 docu

ments) .............................    49088
Motor carriers:

Permanent authority applica
tions; correction ........    49085

Temporary authority applica
tions (2 documents) ... 49090, 49097

Railroad freight rates and 
charges; various States, etc.: 

Nationwide ...........................  49085

LABOR DEPARTMENT

See also Employment and Train
ing Administration; Employ 
ment Standards Administra
tion; Federal Contract Com
pliance Programs Office; Mine 
Safety and Health Adminis
tration.

Notices
Adjustment assistance:

Amigo Smokeless Coal Co. et
a l ............      49060

A-T-OInc......... ....................  49067
Bestform Foundations of

Pennsylvania, Inc............... 49062
Bethlehem Steel Corp..........  49063
Carousel Slack C o ................. 49064
CEL Fashions, In c................  49064
Clarke Precision Molding Co.

et a l................     49061
Colt Industries...................... 49076
Daniel, Meyer, Products Corp 49071
Dante Fashions...........   49064
Eastman Manufacturing Co.,

In c..................    49065
Fairfield Glove C o...... ..........  49065
Florsheim Shoe Co ................  49066
Formflex Foundations, Inc .... 49066
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CONTENTS

Freedom Electronics & Engi
neering, Inc..................    49066

General Instrument Corp ....... 49067
Houston Electronics Corp.....  49068
Jasper Brassiere C o 49068
Kaye Coat Co., In e ....... ........  49069
Keystone Fireworks Mfg. Co.,

Inc...... ...........     49069
Leather Sportswear, In c .......  49069
Lebanon Steel Foundry......... 49070
Levi-Ottenheimer.................  49070
Loyal Cloak C o ..................... 49071
North Bergen Leather Prod

ucts Co ........     49072
Novelle Fashions, Inc .......   49072
Paceco, Inc...................   49072
Regal Sportogs, Inc ....... .— .. 49073
Republic Steel Corp.......  49073
River Street Sportswear

Corp... .........................    49074
Smith, A. O., Corp .................  49062
Spun Steel Co ..........    49074
Star Coat Manufacturing Co.,

Inc.....................................  49074
Steven Knitting M ills...........  49075
Tima, Inc............................... 49075
TRW Crescent Wire & Cable

C o...............      49076
United Merchants & Manu

facturers, Inc. (2 docu
ments) .................    49077

U.S. Steel Corp. (2 docu
ments).................   49078

Western Publishing Co., Inc .. 49079 
Wilkoff Co.........    49079

LAND MANAGEMENT BUREAU 
Proposed Rules
Financial assistance, local gov

ernments; mineral develop
ment impacts relief................  49005

Notices
Alaska native selections; appli

cations, etc.:
Bethel Native Corp................ 49057

Applications, etc.:
Alaska.... ...........     49057

Authority delegations:
State Directors, et al.; lands 

and resources........................ 49058
MANAGEMENT AND BUDGET OFFICE
See Federal Procurement Policy 

Office.

MINE SAFETY AND HEALTH 
ADMINISTRATION

Notices
Petitions for mandatory safety 

standard modification:
Consolidation Coal C o ..........  49059
Peabody Coal Co  .......... 49060

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION

Notices
Certification; appearance before

NASA:
Craddock, Wade L., J r.......... J 49080
Golden, Dr. Robert L . ........ . 49080

NATIONAL INSTITUTES OF HEALTH 
Notices
Carcinogenesis bioassay reports;

availability:
Anilazine....................     49055
4-Nitroanthranilic acid.......... 49055
l-Phenyl-3-methyl-5-pyrazo- 

lone.................     49055
2,5-Toluenediamine sulfate .... 49056

NATIONAL MEDIATION BOARD
Proposed Rules
Representation disputed under 

Railway Labor Act; time limits _ 
on applications...... ........   49015

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION

Proposed Rules
Fishery conservation and man

agement:
Fishery management plans;

development guidelines....... 49023
Foreign fishing; Pacific bill- 

fishes and sharks; hearings . 49024
Notices
Fishery management plans, en

vironmental statements, 
meetings, etc.:

Foreign fishing permits; pre
liminary determinations.....  49032

NATIONAL TRANSPORTATION SAFETY 
BOARD

Notices
Aircraft accidents; investigation 

hearings ...... ..................... . 49084

NUCLEAR REGULATORY COMMISSION

Noticies
Applications, etc.:

Detroit Edison Co., et a l........ 49081
Power Authority of State of

New York .........     49082
Sacramento Municipal Utility

District.........................    49083
Licensing, nuclear power plant; 

improvement recommenda
tions; policy statement..........  49082

Meetings:
Reactor Safeguards Advisory 

Committee..............    49080

SMALL BUSINESS ADMINISTRATION 

Rules
Floodplain management and 
v wetlands protection; policy 
and procedures; delay in effec
tive date   .... ....................  49237

SOCIAL SECURITY ADMINISTRATION 

Rules
Aged, blind, and disabled; sup

plemental security income 
for;

Income, exclusion from; assist
ance based on need fur
nished by States or political 
subdivisions.......................  48994

STATE DEPARTMENT

See Agency for International 
Development.

TRANSPORTATION DEPARTMENT

See Federal Railroad Adminis
tration.

TREASURY DEPARTMENT

See also Alcohol, Tobacco and 
Firearms Bureau.

Notices
Meetings:

Tax Court Nominating Com
mission, U.S..... .................. 49085

FEDERAL REGISTER, VOL. 43, NO. 204— FRIDAY, OCTOBER 20, 1978 vii



list of cfr ports affected in this issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s issue. A 

cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 

published since the revision date of each title.
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING OCTOBER

The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
October.
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legat effect most of which are keyed to and 

codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 

month. •/

[6325-01-M]
Title 5— Administrative Personnel

CHAPTER I— CIVIL SERVICE 
COMMISSION

PART 213— EXCEPTED SERVICE

Department of Commerce, 
Department of Energy

AGENCY: Civil Service Commission. 
ACTION: Final rule.
SUMMARY: This amendment (1) 
changes the title of a position in the 
Department of Commerce from Spe
cial Assistant to the Director to Spe
cial Advisor to the Director to reflect 
more appropriately the duties of the 
position, (2) changes the title of a posi
tion at the Department of Energy 
from Staff Assistant to the Deputy As
sociate Administrator for Congression
al and Intergovernmental Affairs/Di- 
rector, Office of Congressional Affairs 
at FEA to Staff Assistant, Congres
sional Affairs, to the Director, Office 
of Congressional Affairs at DOE. This 
position formerly existed at the Feder
al Energy Administration and. was sub
sequently transferred to the Depart
ment of Energy on September 30,
1977. And (3) excepts under schedule 
C a position at the Department of 
Energy because it is confidential in 
nature. Appointments may be made to 
these positions without examination 
by the Civil Service Commission.
EFFECTIVE DATE: September 22,
1978.
FOR FURTHER INFORMATION 
CONTACT:

James R. Edman, 202-632-4533. 
Accordingly, 5 CFR 213.3314(v)(l) 

and 213.3331(m)(6) are amended and 
213.3331(t)(2) is added as set out 
below:

§ 213.3314 Department o f Commerce.

*  *  *  *  *

(v) Bureau of the Census. (1) One 
Special Advisor to the Director.

*  *  *  *  *

§ 213.3331 Department o f Energy.

* * * * *

(m) Office of the Assistant Secretary 
fo r Intergovernmental and Institution
al Relations. * * *

(6) Three Staff Assistants, Congres
sional Affairs.

* * * * *

(t) Southwestern Power Administra
tion. * * *

(2) One Deputy Administrator.
(5 U.S.C, 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.)

United States C ivil  Serv
ice Commission,

James C. Spry , >
Executive Assistant 
to the Commissioner. 

[FR  Doc. 78-29593 Filed 10-19-78; 8:45 am]

[6325-01-M]
PART 213— EXCEPTED SERVICE

Department of Defense, National 
Foundation on the Arts and the 
Humanities, Department of Trans
portation, U.S, Metric Board

AGENCY: Civil Service Commission. 
ACTION: Final rule.
SUMMARY: This amendment excepts 
under Schedule C certain positions af 
the Department of Defense, National 
Foundation on the Arts and the Hu
manities, Department of Transporta
tion, and the U.S. Metric Board be
cause they are confidential in nature. 
Appointments may be made to these 
positions without examination by the 
Civil Service Commission.
EFFECTIVE DATE: August 25, 1978.
FOR FURTHER INFORMATION 
CONTACT:

Michael Sherwin, 202-632-4533. 
Accordingly, 5 CFR 213.3306(b)(2), 

213.3394(i)(7) and 213.3383 are added 
and 213.3382(q) is amended as set out 
below:

§ 213.3306 Department o f Defense. 

* * * * *

(b) Court o f Military Appeals. * * '*

(2) One Personal and Confidential 
Assistant to a Judge.

* * * * *

§ 213.3382 National Foundation on the 
Arts and the Humanities.

* * * * ' *
(q) One Secretary and one Staff As

sistant to the Deputy Chairman, Na
tional Endowment for the Humanities.

* * * * *

§ 213.3394 Department o f Transportation.

* * . * * *
(i) National Highway Traffic Safety 

Administration.
(7) One Chief of Consumer Partici

pation.

* * * ♦ *

§ 213.3383 U.S. Metric Board.

(a) One Special Assistant to the Ex
ecutive Director.
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.)

United States C ivil  Serv
ice Commission,

James C. Spry ,
Executive Assistant 
to the Commissioners. 

IF R  Doc. 78-29594 Filed 10-19-78; 8:45 am]

[6325-01-M]
PART 213— EXCEPTED SERVICE

Department of Defense, Department 
of Transportation

AGENCY: Civil Service Commission. 
ACTION: Final rule.
SUMMARY: This amendment excepts 
under Schedule C certain positions at 
the Department of Defense and De
partment of Transportation because 
they are confidential in nature. Ap
pointments may be made to the posi
tions without examination by the Civil 
Service Commission.
EFFECTIVE DATE: September 23, 
1978.
FOR FURTHER INFORMATION 
CONTACT:

James R. Edman, 202-632-4533.
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Accordingly, 5 CFR 213.3306(a)(28) 
and 213.3394(a)(16) are added as set 
out below:

§213.3306 Department o f Defense.

(a) Office of the Secretary. * * *
(28) One Special Assistant to the As

sistant Secretary for Program Analysis 
and Evaluation.

* * * * *

§ 213.3394 Department o f Transportation.

(a) Office of the Secretary. * *' *
(16) One Labor Advisor to the Secre

tary.
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218)

United States C ivil S erv
ice C ommission,

James C. Spry ,
Executive Assistant 
to the Commissioners. 

[FR  Doc. 78-29595 Filed 10-19-78; 8:45 am]

[6325-01-M]
PART 213— EXCEPTED SERVICE 

International Communication Agency 
AGENCY: Civil Service Commission. 
ACTION: Amendment of final rule.
SUMMARY: The United States Infor
mation Agency has changed its title to 
International Communication Agency. 
This is to amend the headnotes of the 
Schedules A, B, and C authorities to 
conform with the change. w
EFFECTIVE DATE: October 20, 1978.
FOR FURTHER INFORMATION 
CONTACT:

James R. Edman, 202-632-4533.
Accordingly, the headnotes of 5 CFR 

213.3128, 213.3228, and 213.3328 are 
amended as follows:
§ 213.3128 International Communication 

Agency.

* * * * *

§ 213.3228 International Communication 
Agency.

§ 213.3338 International Communication 
Agency.

* * * * *
(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR 
1954-1958 Comp.v p. 218.)

United States C ivil S erv
ice Commission,

James C. Spry ,
Executive Assistant 
to the Commissioners. 

[FR  Doc. 78-29596 Filed 10-19-78; 8:45 am]

RULES AND REGULATIONS

[3410-05-M]
Title 7— Agriculture

CHAPTER VII— AGRICULTURAL STA
BILIZATION AND CONSERVATION 
SERVICE (AGRICULTURAL ADJUST
MENT), DEPARTMENT OF AGRICUL
TURE

SUBCHAPTER B— FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS

PART 722— COTTON

Subpart— 1979 Crop of Extra-Long 
Staple Cotton: Acreage Allotments 
and Marketing Quotas

AGENCY: Agricultural Stabilization 
and Conservation Service, Department 
of Agriculture.
ACTION: Final rule.
SUMMARY: The purpose of this rule 
is to ( 1 ) determine and proclaim a na
tional marketing quota and national 
acreage allotment for the 1979 crop of 
extra-long staple cotton (referred to as 
“ELS” cotton), (2) apportion the na
tional acreage Allotment to States; and 
(3) establish the period for holding the 
national marketing quota referendum 
in order to find whether farmers are 
in favor of or opposed to the an
nounced marketing quota for ELS 
cotton. The need for this rule is to sat
isfy the statutory requirements of the 
Agricultural Adjustment Act of 1938, 
as amended (referred to as the “Act” ). 
The latest available statistics of the 
Federal Government have been used 
in making determinations under this 
rule.
EFFECTIVE DATE: October 16, 1978.

ADDRESS: Production Adjustmént 
Division, ASCS, USDA, 3630 South 
Building, P.O. Box 2415, Washington, 
D.Ç. 20013.

FOR FURTHER INFORMATION 
CONTACT:

Charles V. Cunningham (ASCS), 
202-447-7873.

SUPPLEMENTARY INFORMATION: 
A notice that the Secretary was pre
paring to make determinations with 
respect to these provisions was pub
lished in the Federal Register on 
August 8, 1978 (43 FR 35053) in ac
cordance with 5 U.S.C. 553. Two com
ments were received. Both recom
mended that the national acreage al
lotment be established at 120,000 
acres. After considering the comments 
received, it was determined the nation
al' marketing quota for the 1979 crop 
of ELS cotton should be 137,000 bales 
and that the national acreage allot
ment for such crop should be 114, 965 
acres.

It is essential that these provisions 
be made effective as soon as possible 
since the proclamation of the quota 
and the national allotment is required 
by statute to be made not later than 
October 15, 1978. Accordingly, it is 
hereby found and determined that 
compliance with the 30-day effective 
date requirement of 5 U.S.C. 553 is im
practicable and contrary to the public 
interest. Therefore, this amendment 
to 7 CFR §§722.558 to 722.561 shall 
become effective upon the filing of 
this document ^ith the Director, 
Office of the Federal Register, with 
respect to the 1979 crop of ELS cotton. 
The material previously appearing in 
these sections under centerhead “ 1978 
Crop of Extra-Long Staple Cotton; 
Acreage Allotments and Marketing 
Quotas” remains in full force and 
effect as to the crop to which it was 
applicable.

Accordingly, 7 CFR §§ 722.558 
through 722.561 are amended to read 
as follows:

§ 722.558 National marketing quota for 
the 1979 crop o f ELS cotton.

The marketing quota for the 1979 
crop of ELS cotton is hereby pro
claimed to be an amount of 137,000 
standard bales determined in accord
ance with section 347(b) of the Act. 
The quota is based on the following 
data:
(1) Estimated domestic consumption,

1979-80.... ..................... ................ . 65,000
(2) Estimated exports, 1979-80.............. +30,000
(3) Adjustment to assure adequate

Stocks....................... ,__................... +'<«4:52,000
(4) Estimated imports, 1979-80........    —10,000

Total..................   137,000

§ 722.559 National acreage allotment for 
the 1979 crop o f ELS cotton.

It is hereby determined and pro
claimed that a national acreage allot
ment shall be in effect for the 1979 
crop of ELS cotton. The amount of 
such national allotment is 114,965 
acres calculated by multiplying the na
tional quota in bales by 480 pounds 
(net weight of a standard bale) and di
viding the result by the national aver
age yield of 572 pounds per planted 
acre of ELS cotton for the four calen
dar years 1974, 1975,1976, and 1977.

§ 722.560 Apportionment o f national acre
age allotment to the States.

The national acreage allotment of 
000,000 acres is apportioned to the 
States in accordance with section 
344(b) of the Act as follows:
State: State

allotment
Arizona........................ .... ........ .... 49,714
California......... - ..... ............... :.... ' 552
Florida......................... ............. — 142
Georgia................... ........... .......... 15*L
New Mexico ................. ...... ,.••..... . 23,282
Texas........................................... 41,125
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§ 722.561 National marketing quota refer

endum for the 1979 crop o f ELS 
cotton.

The national marketing quota refer
endum for the 1979 crop of ELS cotton 
shall be held during the referendum 
period December 4 to 8, 1978, inclu
sive, by mail ballot in accordance with 
part 717 of this chapter (33 FR 18345, 
34 FR 12940, 36 FR 12730, 38 FR 
12891).
(Secs. 301, 343, 344, 347, 375; 52 Stat. 38, as 
amended; 63 Stat. 670, as amended; 63 Stat. 
675, as amended; 52 Stat. 66, as amended: 7 
U.S.C. 1301, 1343, 1344, 1347, 1375.)

Note.—The Agricult» iral Stabilization and 
Conservation Service has '■ determined that 
this document does contain a major propos
al requiring preparation of an impact state
ment. The impact statement is available 
from Charles V. Cunningham, ASCS, 202- 
447-7873.

Signed at Washington, D.C., on Oc
tober 16,1978.

B ob B ergland, 
Secretary

[FR  Doc. 78-29546 Filed 10-20-78; 8:45 am]

[3410-02-M]

CHAPTER IX— AGRICULTURAL MAR
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
FRUITS, VEGETABLES, NUTS), DE
PARTMENT OF AGRICULTURE

[Lemon Reg. 169]

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA

Limitation of Handling

AGENCY: Agricultural Marketing 
Service, USDA.

ACTION: Final rule.

SUMMARY: This regulation estab
lishes the quantity of fresh Califomia- 
Arizona lemons that may be shipped 
to market during the period October 
22-28, 1978. Such action is needed to 
provide for orderly marketing of fresh 
lemons for this period due to the mar
keting situation confronting the lemon 
industry.

EFFECTIVE DATE: October 22, 1978.

FOR FURTHER INFORMATION 
CONTACT:

Charles R. Brader, 202-447-6393.

SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to the marketing 
agreement, as amended, and Order No. 
910, as amended (7 CFR Part 910), reg
ulating the handling of lemons grown

in California and Arizona, effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Lemon Adminstra- 
tive Committee, and upon other infor
mation, it is found that the limitation 
of handling df lemons, as hereafter 
provided, will tend to effectuate the 
declared policy of the act.

The committee met on October 17, 
1978, to consider supply and market 
conditions and other factors affecting 
the need for regulation and recom
mended a quantity of lemons deemed 
advisable to be handled during the 
specified week. The committee reports 
the demand for lemons is good.

It is further found that it is imprac
ticable and contrary to the public in
terest to give preliminary notice, 
engage in public rulemaking, and post
pone the effective date until 30 days 
after publication in the F ederal R eg
ister (5 U.S.C. 553), because of insuffi
cient time between the date when in
formation became available upon 
which this regulation is based and the 
effective date necessary to effectuate 
the declared policy of the act. Inter
ested persons were given an opportuni
ty to submit information and views on 
the regulation at an open meeting. It 
is necessary to effectuate the declared 
purposes of the act to make these reg
ulatory provisions effective as speci
fied, and handlers have been apprised 
of such provisions and the effective 
time.

§ 910.469 Lemon Regulation 169.

Order, (a) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period Oc
tober 22, 1978, through October 28, 
1978, is established at 225,116 cartons.

(b) As used in this section, “han
dled” and “carton(s)” mean the same 
as defined in the marketing order.

(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601-674).)

Dated: October 18, 1978.

John J. G ardner, 
Acting Director, Fruit and Vege

table Division, Agricultural 
Marketing Service.

[FR  Doc. 78-29808 Filed 10-19-78; 8:45 am]

[6750-01-M]
Title 16— Commercial Practices 
CHAPTER I— FEDERAL TRADE 

COMMISSION 
[Docket No. C-2929]

PART 13— PROHIBITED TRADE PRAC
TICES, AND AFFIRMATIVE CORREC
TIVE ACTIONS

Jnterco Incorporated, et al. 
AGENCY: Federal Trade Commission. 
ACTION: Final order.
SUMMARY: In settlement of alleged 
violations of Federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this provi
sionally accepted consent agreement, 
among other things, would require a 
St. Louis, Mo. manufacturer and dis
tributor of footwear, wearing apparel, 
and accessories and,its subsidiaries to 
cease suggesting resale prices for their 
products; maintaining price fixing 
agreements; compelling price adher
ence and exlusive dealings through co
ercion; and penalizing recalcitrant 
dealers. The firms are also required to 
reinstate terminated resellers; and 
maintain relevant records for a 5-year 
period.
DATES: Complaint and order issued 
September 26, 1978.1 
FOR FURTHER INFORMATION 
CONTACT:

Leroy Richie, Director, 8R, New 
York Regional Office, Federal Trade 
Commission, 2243-EB Federal Build
ing, 26 Federal Plaza, New York, 
N.Y. 10007. 212-264-1207, or, Paul R. 
Peterson, Director, 4R, Cleveland 
Regional Office, Federal Trade Com
mission, 1339 Federal Office Build
ing, 1240 East Ninth Street, Cleve
land, Ohio 44199. 216-522-4207. 

SUPPLEMENTARY INFORMATION: 
On Friday, July 21, 1978, there was 
published in the F ederal R egister, 43 
FR 31345, a proposed consent agree
ment with analysis in the matter of 
Interco Inc., a corporation, London- 
town Corp., a corporation, and Queen 
Casuals, Inc., a corporation, for the 
purpose of soliciting public comment. 
Interested parties were given sixty (60) 
days in which to submit comments, 
suggestions, or objections regarding 
the proposed form of order.

No comments having been received, 
the Commission has ordered the issu
ance of the complaint in the form con
templated by the agreement, made its 
jurisdictional findings and entered its 
order to cease and desist, as ,§et forth 
in the proposed consent agreement, in 
disposition of tins proceeding.

The prohibited trade practices and/ 
or corrective actions, as codified under 
16 CFR Part 13, are as follows: Sub-

1 Copies o f the complaint, and the decision 
and order filed with the original document.
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part—Coercing and Intimidating: 
§ 13.350 Customers or prospective cus
tomers; § 13.358 Distributors. Sub
part—Combining or Conspiring:
§ 13.395 To contrbl marketing prac
tices and conditions; § 13.425 To en
force or bring about resale price main- 
tainance; § 13.430 To enhance, main
tain or unify prices; § 13.470 To re
strain or monopolize trade; § 13.497 To 
terminate or threaten to terminate 
contracts, dealings, franchises, etc. 
Subpart—Corrective Actions and/or 
Requirements: § 13.533 Corrective ac
tions and/or requirements; § 13.533-20 
Disclosures; § 13.533-45 Maintain rec
ords; § 13.533-65 renegotiation and/or 
amendment of contracts. Subpart— 
Cutting Off Access To Customers or 
Market: § 13.535 Contracts restricting 
customers’ handling of competing 
products; § 13.560 Interfering with dis
tributive outlets; § 13.605 Withholding 
supplies or goods from competitors’ 
customers. Subpart—Cutting O ff Sup
plies or Service; § 13.610 Cutting off 
supplies or service; § 13.613 Advertising 
contacts; § 13.655 Threatening disci
plinary action or otherwise. Subpart— 
Dealing On Exclusive and Tying Basis: 
§ 13.670 Dealing on exclusive and tying 
basis; § 13.670-10 Clayton Act, Sec. 3; 
§ 13.670-20 Federal Trade Commission 
Act. Subpart—Discriminating Between 
Customers: § 13.685 Discriminating be
tween customers; § 13.685-5 Clayton 
Act; § 13.685-10 Federal Trade Com
mission Act. Subpart—Discriminating 
In Price Under Section 2, Clayton 
Act—Payment For Services or Facili
ties For Processing, or Sale Under 
2(d): § 13.825 Allowances for services 
or facilities.—Furnishing Services or 
Facilities For Processing, Handling, 
Etc. Under 2(e): § 13.845 Share of ad
vertising expenses. Subpart—Discri
minating In Price Under Section 5, 
Federal Trade Commission Act: 
§ 13.880 Delivered price systems. Sub
part—Maintaining Resale Prices: 
§ 13.1130 Contracts and agreements; 
§ 13.1140 Cutting off supplies; § 13.1145 
Discrimination; § 13.1145-5 Against 
price cutters; § 13.1145-45 In favor of 
price maintainers; §13.1150 Penalties; 
§ 13.1155 Price schedules and an
nouncements; § 13.1160 Refusal to sell; 
§ 13.1165 Systems of espionage; 
§13.1165-80 Requiring information of 
price cutting.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; sec. 
2, 49 Stat. 1526; (15 U.S.C. 45, 13); sec. 3, 38 
Stat. 731; (15 U.S.C. 14).)

Carol M. T homas, 
Secretary.

(FR  Doc. 78-29704 Filed 10-19-78; 8:45 am]

RULES AND REGULATIONS 

[6740-02-M]
Title 18— Conservation of Power and 

Water Resources

CHAPTER I— FEDERAL ENERGY 
REGULATORY COMMISSION

[Docket No. R-4413

PART 2— GENERAL POLICY AND 
INTERPRETATION

Modification in Finding Clause (1) of 
Order No. 455-C Issued May 19, 
1978

AGENCY: Federal Energy Regulatory 
Commission.
ACTION: Order denying requests for 
clarification, rehearing, and reconsid
eration and modifying order No. 455- 
C.
SUMMARY: In 1972 the Commission 
issued order No. 455 which established 
optional procedures for certificating 
new producer sales of gas. Order No. 
455 was subsequently amended by 
order No. 455-C in May 1978. The sub
ject regulations which was contained 
in § 2.75 relate to the collection of con
tract rates from customers for deliv
eries of natural gas at no higher than 
the prevailing nationwide rate. The 
Commission received petitions asking 
for clarification, rehearing and recon
sideration of order No. 455-C. This 
order denies requests for clarification, 
rehearing, and reconsideration and 
also modifies the language in finding 
clause No. (1) of order No. 455-C 
issued by the Commission on May 19, 
1978.
EFFECTIVE DATE: Effective on date 
of issuance.
FOR FURTHER INFORMATION 
CONTACT:

Elizabeth Pendley, Office of the 
General Counsel, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, 
D.C. 20426, 202-275-4216.

Order Denying R equests for Clarifi
cation, R ehearing, and R econsider
ation and M odifying Order No. 
455-C

October 11, 1978.
On June 16, 1978, Ecee, Inc., Pinto, 

Inc., Vsea, Inc., Texas Production Co., 
and TBP Offshore Co., and on June 
19, 1978, POGO Producing Co. and 
Pennzoil Oil & Gas, Inc. (hereinafter 
collectively referred to as Petitioners) 
filed for clarification, rehearing, and 
reconsideration of order No. 455-C, 
pursuant to section 19(a) of the Natu
ral Gas Act and § 1.34 of the Commis
sion’s 1 rules of practice and procedure.

‘ Prior to Oct. 1, 1977, the “ Commission” 
refers to the Federal Power Commission;

A llegations of P etitioners

Petitioners contend that the Com
mission did not comply with the man
datory requirements of the Adminis
tration Procedure A c t2 nor did “ good 
cause” 3 exist to waive said require
ments. Further, Petitioners allege that 
order No. 455-C is void as the Commis
sion did not comply with the DOE Act. 
Petitioners contend that said Act obli
gates “ the Commission (to) give notice 
of and have a hearing on any rulemak
ing which relates to the establishment 
of rates and charges under the Act.” 4 
Petitioners contend that order No. 
455-C will weaken optional procedure 
as a viable alternative mechanism, will 
create rate uncertainty by instituting 
an "open ended” period of collecting a 
rate which might be below that later 
found to be just and reasonable, and 
will exceed the Commission’s statuto
ry authority by instituting a retroac
tive rate increase.5 Petitioners also 
contend that the issuance of order No. 
455-C does not comply with the Sun
shine Act.6

B ackground

In 1972 the Commission issued order 
No. 455 7 which established the option
al procedure for certificating new pro
ducer sales of natural gas. Optional 
procedure, §2.75: (1) Permits the pro
ducer to request approval of contracts 
at rates that may exceed the maxi
mum authorized by the applicable rate 
order; (2) allows the Commission to 
determine in a single proceeding 
whether “ the public convenience and 
necessity” warrants the issuance of a 
certificate and whether the rates re
quested are “ just and reasonable”; (3) 
allows the Commission to issue a per
manent certificate which upon accept
ance by the producer is not subject to 
change under section 4 of the Act; (4) 
allows the producer to collect these 
rates without risk of refund obliga
tions; and (5) provides an abandon
ment assurance, if authorized, at the 
end of the contract term.8

Originally, paragraph (o) of § 2.75 
permitted producers, 6 months after 
the commencement of deliveries, to

subsequent thereto, it refers to the Federal 
Energy Regulatory Commission.

2 5 U.S.C. 553.
35 U.S.C. 553(bXB).
4Petition of Ecee, Inc., Pinto, Inc., Vsea, 

Inc., Texas Production Co., and TBP O ff
shore Co., for rehearing and reconsideration 
of order No. 455-C, p. 3.

5 Application of POGO Producing Co., and 
Pennzoil Oil & Gas, Inc., for clarification, 
rehearing, and reconsideration, pp. 2 and 3.

6Id. at 9; Sunshine Act, 5 U.S.C. 552(b).
‘ Order No. 455, Optional procedure for 

Certificating New Producer Sales of Natural 
Gas, 48 FPC 218 (1972), affirmed in part 
and reversed in part sub nom., Moss v. 
F.P.C., 502 F. 2d 461 (D.C. Cir. 1974), re
versed in part, 424 U.S. 494 (1976).

818 CFR 2.75; 424 U.S. at 497, 598.
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collect their contract rate without any 
refund obligation until such time as a 
final order was issued by the Commis
sion. Subsequently, the 6-month provi
sion was extended to 9 months.9 The 
Commission reasoned that “the public 
interest requires a disposition of the 
certificate applications under the op
tional procedure * * * prior to the ef
fectuation of a nonrefundable contract 
rate.” 10

O rder No. 455-C

On May 19, 1978, the Commission 
further revised paragraph (o) of § 2.75 
by again extending the time period for 
analysis. 11 Section 2.75(o) novr states 
that upon determining that a final de
cision would not be reached by the 
Commission within the 9-month 
period, the Commission may extend 
the analysis period until a final order 
is issued. During the extended period, 
deliveries would continue to be made 
at rates no higher than the prevailing 
nationwide rate. Also, the revision pro
vided for a surcharge to be recouped 
by the applicant if the final order es
tablished a just and reasonable rate in 
excess of the nationwide rate collected 
during the extended period. These re
visions of § 2.75(o) became effective 
upon issuance of the Commission 
order.

Compliance W ith the A dministrative
Procedure A ct

Petitioners contend that the Com
mission ignored the mandatory rule- 
making procedure set by the Adminis
trative Procedure Act (APA) which de
lineates a general notice of proposed 
rulemaking,12 an opportunity for 
public participation or comment,13 and 
publication of the rule at least 30 days 
prior to its effective date.14 Although 
the commission acted under a finding 
of good cause 15 which waives the pro-

9 In the Pennzoil Louisiana and Texas O ff
shore Co., Inc., et al., order issued May 8, 
1978, in docket Nos. CI77-702, et al., the ap
plicable time period ran 9 months from the 
date the Commission was notified of com
mencement of deliveries as required by sec. 
2.75(n).

10 Order No. 455-B, Amendment of State
ment of Policy Relating to Optional Proce
dure for Certificating New Producer Sales 
of Natural Gas, issued Nov. 25, 1974, in 
docket No. R-441.

“ Order No. 455-C, Further Amendment 
of Statement of Policy Relating to Optional 
Procedure for Certificating New Producer 
Sales of Natural Gas, issued on May 19, 
1978, in docket No. R-441.

“ Administrative Procedure Act, 5 U.S.C. 
553(b).

“ Administrative Procedure Act, 5 U.S.G. 
553(c).

“ Administrative Procedure Act, 5 U.S.C. 
553(d).

15 Administrative Procedure Act, 5 U.S.C. 
553(b)(B)

* * * when the agency for good cause finds 
(and incorporates the finding and a brief
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cedural rulemaking steps, Petitioners 
contend that good cause did not exist 
and that the order violates the APA 
rulemaking procedure. Further, Peti
tioners state that jurisprudence re
quires more than an agency’s bare al
legation of “ good cause” to justify its 
dispensing with normal procedures, 
and that any exception must be strict
ly scrutinized.

At the time order No. 455 was issued, 
the Commission reiterated its respon
sibility to assure reliable and adequate 
supplies at the lowest reasonable costs 
to the consumers of natural gas.
To this end, we seek to provide two incen
tives to domestic production, both fully con
gruous with consumer protection. First, we 
will certificate sales of gas not previously 
deliverable to the interstate market at 
prices which are shown to be in the public 
interest. Second, to the extent possible, we 
will lessen rate uncertainty which has pre
vailed since the early 1960’s.*6

Further, the Commission delineated 
its reasoning with regard to the 6- 
month period of analysis.

Such a limitation is, however, a reasonable 
one, since predicated on the assumption 
that the Commission will have acted by 
final order within that period o f time * * * 6 
months is clearly an adequate period for 
preliminary Staff analysis and review o f ap
plications tendered under the optional pro
cedure. Accordingly, by action to deny or 
condition certificates prior to the expiration 
of the 6-month period, we can protect 
against the impact o f a nonrefundable rate 
which is not justrand reasonable.17

During the 6 years from issuance of 
order No. 455 to its revision in order 
No. 455-C, the applications requesting 
optional procedure have become more 
complex requiring lengthy detailed 
analysis, and additional information. 
As well, the contract rate sought has 
increased dramatically during this 
time period with producers now seek
ing to collect substantially higher 
rates. It has long been recognized that 
the Commission has the flexibility to 
adapt its policies to changing circum
stances.18

Obviously, the consequences of al
lowing producers to automatically col
lect their contract rate no matter how 
high at the expiration of the 9-month 
period imposes a substantial hardship 
for the consumer. This would be true 
even if producers were required, as 
they were not under order Nos. 455, 
455-A and 455-B, to make refunds of 
amounts collected at the expiration of 
the 6- to 9-month period in excess of 
the just and reasonable rate.

statement o f reasons therefor in the rules 
issued) that notice and public procedure 
thereon are impracticable, unnecessary, or 
contrary to the public interest.

16 Order No. 455, Mimeograph at 3.
. 17 Order No. 455, Mimeograph at 24.

18 Permian Basin Area Rate cases, 390 U.S. 
747 at 800, 816 n. 99; Wisconsin v. F.P.C., 
373 U.S. 294, 309 (1963); F.P.C. v. Natural 
Gas Pipeline Co., 315 U.S. 575, 586 (1942).
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As we stated in order No. 455-C:
The Commission cannot permit consumers 

to go unprotected during the period of anal
ysis and administrative proceedings neces
sary to determine the public interest and 
the necessity of allowing sales o f gas at 
prices substantially in excess of the nation
wide norm.19

The Administrative Procedures Act 
recognizes two exceptions to notice 
and public participation: One is for 
general statements of policy; the other 
is for a good cause finding that the 
procedure is impracticable, unneces
sary or contrary to the public interest. 
The Commission utilized the latter ex
ception.

The Commission did not peremptori
ly stamp "good câuse” on the issuance 
of order No. 455-C; rather, in compli
ance with the Administrative Proce
dure Act, the Commission delineated 
its good cause findings that notice and 
public procedure were contrary to the 
public interest. The C ommission 
stated that it was “concerned that a 
delay in the effective date of this rule 
until after public comment would trig
ger a flood of applications during the 
comment period from producers wish
ing to collect contract rates after the 
9-month period without refund obliga
tion.” 20 The Commission feared that 
“Such a result would defeat the Com
mission’s purpose of protecting con
sumers from the economic burden of 
nonrefundable rate collections in 
excess of the just and reasonable 
rate.” The Commission feared that it 
would be so overwhelmed “with § 2.75 
applications that existing as well as 
new applications could not be pro
cessed within the 9-month period. 21

Compliance W ith DOE Act

Petitioners contend that the order 
No.455-C, issued under the “good 
cause” exception to ÀPA ru lem aking 
regulations is void under section 403(c) 
of the DOE Act. Section 403(c) pro
vides: “Any function described in sec
tion 402 of this Act which relates to 
the establishment of rates and charges 
under the Federal Power Act or the 
Natural Gas Act, may be conducted by 
rulemaking procedures. Except as pro
vided in subsection (d), the procedures 
in such a rulemaking proceeding shall 
assure full consideration of the issues

“ Order No. 455-C, Mimeograph at 4.
“ During an en banc hearing before the 

Commission on June 19, 1978, a witness for 
United alluded to a sense of urgency on the 
part of PLATO  to avoid a Commission order 
which would change § 2.75 as one of the rea
sons for filing the optional procedure peti
tion hurriedly on May 17, 1978. Commission 
in en banc hearing in Pennzoil Louisiana 
and Texas Offshore Co. Inc., docket Nos. 
CI78-767, CI77-702, CI78-499, CI78-501, et 
al., June 19, 1978, transcript pp. 354, 365- 
366, 368, 370-371, 372-373, 375.

21 Order No. 445-C, Mimeograph at 6.
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and an opportunity for interested per
sons to present their views.” Section 
403(c) has no applicability to order No. 
455-C because the Commission was 
not, in that order, establishing rates. 
Rather, the Commission was changing 
certain requirements regarding the 
time periods for which rates could be 
collected as well as provisions regard
ing refunds and Surcharges. The rates 
which would be subject to the order 
would be established in separate pro
ceedings under the optional procedure 
provisions of the Commission regula
tions.

Moreover section 403(c) is not the 
exclusive authority for the Commis
sion’s rulemakings, nor was it relied on 
in the issuance of the order. With re
spect to its authority to issue rules, 
the Commission in order No. 455-C, 
cited section 16 of the Natural Gas Act 
and section 401(a) of the Department 
of Energy Act. Both of these sections 
authorize the Commission, without 
qualification, to issue rules and regula
tions necessary to carry out its func
tions. Accordingly, it is the Adminis
trative Procedure Act which governed 
order No. 455-C. As pointed out above, 
the Commission has complied with 
that Act.

R ate Certainty

We agree that, at least for the 
period after the expiration of the 9- 
month period and prior to the Com
mission’s determination of the just 
and reasonable rate, the provisions of 
order No. 455-C will diminish, for a 
period of time, the assurance to pro
ducers of the exact amount of rev
enues that they may retain. However, 
since throughout this period the pro
ducer will be authorized to keep the 
amount ultimately determined to be 
the just and reasonable rate, any as
serted rate uncertainty does not really 
exist within the normal regulatory 
context. In any event, even if we Were 
to accede to the producer’s argument 
that rate certainty is a significant 
factor, it must be balanced against a 
need to adequately protect the con
sumer against unreasonable charges. 
The purpose of order No. 455-C was to 
strike a fair balance between these 
factors.

Petitioners’ concern that our order 
violates the prohibition against retro? 
active ratemaking is misplaced. I f the 
9-month period is extended by us, the 
collection of the national ceiling rate 
will involve the collection of a tenta
tive rate, which it is recognized, will be 
subject to upward adjustment in the 
event the just and reasonable rate is 
determined to be higher. It is thus the 
conditional nature of the rate which 
takes it out of the posture of retroac
tive ratemaking. We believe this proce
dure to be essentially the same as that 
followed when a producer collects an
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above ceiling rate, subject to refund. 
The difference in procedure is that 
the consumer is not required to pay 
above ceiling rates pending the Com
mission’s determination, and this is 
particularly important when the con
tract is substantially above the ceiling 
and the volumes are large. Further
more, our procedure obviates the diffi
culties involved in the trickling down 
of refunds to consumers.22

C ompliance W ith  the Sunshine A ct

Petitioners question the Commis
sion’s compliance with the Sunshine 
A c t23 in the following manner: “To the 
best knowledge of Applicants, the 
Commission did not adopt this order 
during an open meeting as required by 
the Government in the Sunshine Act, 
5 U.S.C.A. 552b, and its own regula
tions, 18 CFR 1.3a.” 24

In fact, the Secretary of the Com
mission issued a notice of the meeting 
on the afternoon of May 19, 1978, in 
accordance with the Sunshine Act. 
The meeting Was held at 2 p.m., May 
19, 1978, in the Commission meeting 
room, and was, in compliance with the 
Act, open to the public. The Commis
sion’s actions in this matter were in 
compliance with the Sunshine Act.

Modification of Order No. 455-C
The Commission has determined to 

modify the language of finding clause
(1) order No. 455-C to more accurately 
portray the Commission’s position in 
this matter.

The Commission orders: (A ) The re
quests for clarification, rehearing, and 
reconsideration filed by Petitioners on 
June 16, 1978, and June 19, 1978, re* 
spectively, are hereby denied based on 
reasons set forth herein.

(B) The language in finding clause
( 1 ) has been modified to read as fol
lows:

Good cause exists to issue this amend
ment without notice and public procedure. 
It  is contrary to the public interest to pro
vide for notice and public procedure because 
to do so would deter the Commission’s ef
forts to protect consumers against the col
lection by producers of rates in excess o f the 
national ceiling rate, without refund obliga
tion and would delay the protection con
sumers are required to receive under the 
Natural Gas Act.

By the Commission.
K enneth F. Plumb, 

Secretary.
[PR  Doc. 78-29564 Piled 10-19-78; 8:45 am]

22F.P.C. v. Tennessee Gas Transmission 
Co., 371 U.S. 145, 154 (1962).

“ Sunshine Act, 5 U.S.C. 552b; order No. 
562, Order Adopting Rules Governing Ob
servation o f Commission Meetings and Ex 
Parte Communications, issued Mar. 11, 
1977, in docket No. RM77-4.

“ Joint Application for Clarification, Re
hearing, and Reconsideration, filed on June 
19, 1978, in docket No. R-441 by Applicants, 
POGO producing Co. and PennzoU Oil & 
Gas, Inc.

[4110-07-M]

Title 20— Employees' Benefits

CHAPTER III— SOCIAL SECURITY AD
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL
FARE

[Regs. No. 16]

PART 416— SUPPLEMENTAL SECURITY 
INCOME FOR THE AGED, BLIND, 
AND DISABLED

Subpart K— Income and Exclusions
Exclusion F rom Income of A ssist

ance Based on Need F urnished by  
States or P olitical Subdivisions

AGENCY: Social Security Administra
tion, HEW.
ACTION: Final rule.
SUMMARY: These rules provide for 
the exclusion from countable income 
in the Supplemental Security income 
program (SSI) of assistance based on 
need furnished by a State or local gov
ernment (including Indian tribes). The 
requirements that assistance pay
ments must be made in cash to an in
dividual, on a regular basis and in sup
plementation of an individual’s SSI 
benefits have been removed. Thus 
payments made to a vendor on behalf 
of an eligible individual can now be ex
cluded from countable income. For ex
ample, payments to providers of food, 
clothing, and shelter are now excluded 
if they are based on need.
DATES: These amendments will be ef
fective October 20, 1978.
FOR FURTHER INFORMATION 
CONTACT:

Harry Short, Legal Assistant, 6401 
Security Boulevard, Baltimore, Md. 
21235, telephone 301-594-7455.

SUPPLEMENTARY INFORMATION: 
On September 30, 1977, a notice of 
proposed rulemaking and proposed 
amendments to subpart K  of regula
tions No. 16 were published in the Fed
eral R egister (42 FR 52439).

A ssistance F urnished by  a State or 
P olitical Subdivision

Section 1612(b) of the Social Securi
ty Act describes what income shall be 
excluded from countable income in de
terminations of eligibility for and 
amount of supplemental security 
income (SSI) benefits. Section 
1612(b)(6) authorizes the exclusion of 
assistance based on need furnished by 
a State or local government. Effective 
October 1, 1976, the original require
ments that assistance had to be made 
in cash to the individual on a regular
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basis and in supplementation of SSI 
benefits were removed by section 
505(b) of Pub. L. 94-566. This now per
mits the exclusion of certain State or 
local government payments which pre
viously resulted in countable income 
(é.g., foster care payments, adoption 
subsidies, and other payments to pro
viders of food, clothing or shelter) if 
they are based on need and are fur
nished wholly by a State or local gov
ernment. Since the statute requires 
that the assistance payments be made 
by a State or locals government, ex
cludable assistance payments still may 
not include any Federal or private 
funding. -,

The original criteria are still used to 
describe certain State supplementary 
benefit payments. Technical amend
ments are also being made in the regu
lations defining State supplementary 
payments for purposes of clarity.

Comments on Notice op Proposed 
R ulemaking

Interested parties were given the op
portunity to submit data, views, or ar
guments within 45 days with regard to 
the proposed amendments.

Six agencies submitted comments. A 
State welfare department and a neigh
borhood legal aid society endorsed the 
changes as proposed. An association 
for the mentally retarded, while en
dorsing the proposed changes, ex
pressed regret that assistance from a 
program funded in whole or in part by 
Federal or nonpublic moneys cannot 
be excluded from countable income. A 
State welfare agency, a Federal agency 
and a State social services agency sug
gested revisions be made in the regula
tions to permit the exclusion of Feder
al moneys and private donations from 
countable income. The State welfare 
agency contended that it was not the 
intention of Pub. L. 94-566 that title 
XX funds be considered income in de
terminations of eligibility for and 
amount of SSI payments. The Federal 
agency was concerned over the fact 
that assistance payments it makes are 
considered income to the recipients. 
The agency acknowleged that existing 
laws may not permit the necessary re
visions to the regulations.

The above suggestions have not been 
accommodated since section 1612(b)(6) 
requires that the assistance be fur
nished by a State or local political sub
division. This requirement has been in
terpreted to mean State and local gov
ernmental funding which does not in
clude Federal and private moneys. 
Therefore, this regulation section 
cannot be revised to permit exclusioh 
of assistance involving Fedéral or pri
vate funds. However, an existing regu
lation, § 416.1109(b), excludes the 
value of social services provided under 
title XX  from the definition of income 
for title XVI purposes. Thus, the sug*
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gestions involving title X X  funds are 
accommodated under that section.

The State social services agency also 
expressed concern that assistance fur
nished by a State or political subdivi
sion under a program not solely using 
the person’s income as the criterion 
for eligibility would not be excluded 
from countable income for SSI pur
poses. The agency referred to a pro
gram in which eligibility for assistance 
is based upon eligibility for SSI bene
fits. The amount of assistance given is 
based on the person’s actual situation 
(for example, a utility arrearage) irre
spective of income. These amendments 
provide for the exclusion from income 
of assistance provided by a State or 
political subdivision under a program 
which uses income, or income and re
sources, as criteria for determining eli
gibility for and amount of such assist
ance. Since eligibility for the program 
described by the State social services 
agency is based on eligibility for SSI 
(which uses an income and resources 
test) we believe, based on the facts 
presented, that assistance given under 
this program would be excludable 
under 1612(b)(6) and these regula
tions.

Accordingly, the amendments as 
proposed are hereby adopted and set 
forth below.
Secs. 1102, 1612, 1614, 1616, and 1631 o f the 
Social Security Act; 49 Stat. 647, as amend
ed, 86 Stat. 1468, 1471, 1474, and 1475; (42 
U.S.C. 1302, 1382a, 1382c. 1382e, and 1383).)

(Catalog o f Federal Domestic Assistance 
Program No. 13.807, Supplemental Security. 
Income program.)

Dated: July 25,1978.
D on W ortman, 

Acting Commissioner 
of Social Security.

Approved: October 11, 1978.
Hale Champion,

Acting Secretary of Health, Educa
tion and Welfare.

Part 416 of chapter IH of title 20 of 
the Code of Federal Regulations is 
amended as follows:

1. Section 416.1145 is amended by re
vising paragraph (b )(2) to read as fol
lows:

§ 416.1145 Exclusions from income; order 
o f application.

*  *  *  *  *

(b) For the purpose of determining 
countable income in accordance with 
§ 416.1115, the following income shall 
be excluded after income described in 
paragraph (a) of this section:

* * * * *

48995
(2) Assistance based on need which 

is furnished by a State or political sub
division (including Indian tribes), or 
any combination of such jurisdictions 
(§416.1151).

*  *  *  *  *

2. Section 416.1151 is revised to read 
as follows:

§416.1151 State assistance based on need.

(a) Assistance based on need fur
nished to or on behalf of an eligible in
dividual (and eligible spouse, if any) 
shall not be considered in determining 
countable income under title XVI pro
vided:

(1) The assistance is furnished by a 
State or political subdivision (includ
ing Indian tribes) under a program 
which uses income, or income and re
sources, as criteria for determining eli
gibility for an amount of such assist
ance; and

(2) The assistance payment is 
funded wholly by a State or by a polit
ical subdivision of a State (including 
Indian tribes), or any combination of 
such jurisdictions. When Federal or 
nonpublic moneys are provided for the 
assistance payment, e.g., when there is 
a specific Federal/State program of 
project or formula grants (such as 
grants-in-aid under title IV-A of the 
Act), the assistance payment is not 
funded wholly by a State or a political 
subdivision.

(b) Any payments which are ex
cluded from countable income under 
paragraph (a) of this section are also 
excluded from income to be deemed 
under § 416.1185 (published as a notice 
of proposed rulemaking with interim 
effectiveness at 42 FR 3316 on Janu
ary 18, 1977).

3. Section 416.2001 is amended by re
vising paragraph (a) to read follows:

§ 416.2001 State supplementary payments; 
general.

(a) State supplementary payments; 
defined. State supplementary pay
ments are any payments made by a 
State or one of its political subdivi
sions (including any such payments 
for which reimbursement is available 
from the Social Security Administra
tion pursuant to Pub. L. 94-23, as 
amended) to a recipient of supplemen
tal security income benefits (or to an 
individual who would be eligible for 
such benefits except for income), if 
the payments are made:

* * * * *

[FR  Doc. 78-29700 Filed 10-19-78; 8:45 ami
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[4110-03-M]

Title 21— Food and Drugs

CHAPTER I— FOOD AND DRUG AD
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL
FARE

SUBCHAPTER E— ANIMAL DRUGS, FEEDS, AND 
RELATED PRODUCTS

[Docket No. 78N-0285]

PART 522— IMPLANTATION OR IN
JECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION

Neomycin Suifate Sterile Solution
AGENCY: Food and Drug Administra
tion.
ACTION: Final rule.
SUMMARY: This document amends 
the animal drug regulations for neo
mycin sulfate sterile solution to indi
cate those conditions of use for which 
approval of identical products need 
not include certain types of efficacy 
data. Approval may require submission 
of bioequivalency or similar data. The 
product was the subject of a National 
Academy of Science—National Re
search Council, Drug Efficacy Study 
Group (NAS/NRC) evaluation.
EFFECTIVE DATE: October 23, 1978.
FOR FURTHER INFORMATION 
CONTACT:

Donald A. Gable, Bureau of Veteri- 
■ nary Medicine (HFV-114), Food and 

Drug Administration, Department of 
Health, Education, and Welfare, 
5600 Fishers Lane, Rockville, Md. 
20857, 301-443-3420.

SUPPLEMENTARY INFORMATION: 
The Upjohn Co,, Kalamazoo, Mich. 
49001, is the sponsor of a new animal 
drug application (NADA 11-953V) 
which was conditionally approved 
August 14, 1959. The Conditional ap
proval concerned 50 and 200 milligram 
per milliliter neomycin sulfate sterile 
solutions for intramuscular, intrave
nous, or topical use for the treatment 
of cattle, horses, sheep, swine, dogs, 
and cats for chronic and acute bacte
rial infections due to organisms sus
ceptible to neomycin. The status of 
the application was upgraded to ap
proval on January 5, I960.

Certain drug products containing 
neomycin were the subject of an NAS/ 
NRC evaluation published in the Fed
eral R egister of August 21, 1970 (35 
FR 13403). The Academy evaluated, 
and the agency concurred, these prep
arations as probably effective in treat
ing systemic bacterial infections, in 
cattle, horses, sheep, swine, dogs, and
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cats caused by pathogens sensitive to 
the drug. The Academy stated that (1) 
each disease claim should be properly 
qualified as to the name of disease 
caused by pathogens sensitive to the 
drug, and if the claim cannot be so 
qualified it must be dropped; (2) the 
m inim um  . inhibitory concentration 
table tends to be misleading and 
should be deleted; (3) the labeling 
should carry a warning concerning 
curare-like neuromuscular blockade; 
(4) the inclusive phraseology describ
ing use of the drug tends to be mis
leading and an overstatement of the 
activity of the drug; (5) comments re
lating to development of resistant mi
croorganisms should be rephrased as 
resistance to neomycin sulfate has 
been reported more frequently.

This evaluation concerned the drug’s 
effectiveness and safety to the animal 
to which it is administered. It did not 
take into account the safety for food 
use of food derived from drug-treated 
animals. The August 21, 1970 an
nouncement was published (1) To 
inform holders of new animal drug ap
plications (NADA’s)_as to the findings 
of the Academy and the agency  ̂and
(2) to inform all interested persons 
that such articles may be marketed 
providing they are the subject of an 
approved NADA and otherwise comply 
with all other requirements of the 
Federal Food, Drug, and Cosmetic Act.

The Upjohn Co. responded by sub
mitting a supplement to NADA 11- 
953V updating its application by pro
viding current information concerning 
manufacturing and controls and re
vised labeling. No new efficacy data 
were required.

The supplement was approved by a 
regulation published in the Federal 
R egister of November 9, 1971 (36 FR 
21405). The regulation (21 CFR 
135b.40, recodified 21 CFR 522.1484) 
did not specify those conditions of use 
which were NAS/NRC approved—drug 
uses for which approval of an NADA 
does not require efficacy data as speci
fied by §§514.1(b)(8)(ii) and 
514.111(a)(5)(vi>) (21 CFR
514.1(b)(8)(ii) and 514.1U(a)(5)(vi)) of 
the animal drug regulations.

This document amends the regula
tions to indicate those conditions of 
use for which approvals for identical 
products need not include certain 
types of efficacy data required for ap
proval as above. In lieu of those data, 
approval may require bioequivalency 
or similar data as suggested in the 
guideline for submitting NADA’s for 
NAS/NRC reviewed generic drugs, 
available with thé Hearing Clerk 
(HFA-305), Food and Drug Adminis
tration.

In addition, the regulation is editori
ally revised to reflect current format.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82

Stat. 347 (21 U.S.C. 360b(i))) and 
under authority delegated to the Com
missioner of Food and Drugs (21 CFR 
5.1), § 522.1484 is revised to read as fol
lows:

§ 522.1484 Neomycin sulfate sterile solu
tion.

(a) Specifications. Each milliliter of 
sterile aqueous solution contains 50 
milligrams of neomycin sulfate (equiv
alent to 35 milligrams of neomycin 
base). The neomycin sulfate used in 
manufacturing the drug conforms to 
the standards of identity, strength, 
quality, and purity prescribed by 
§ 444.42a(a)(l) of this chapter.1

(b) Sponsor. See No. 000009 in 
§ 510.600(c) of this chapter.

(c) Conditions of use—(1) Amount. 5 
milligrams per pound of body weight 
daily divided into portions adminis
tered every 6 to 8 hours for 3 to 5 
days.1 ,

(2) Indications for use. Administer 
to dogs and cats for the treatment of 
acute and chronic bacterial infections 
due to organisms susceptible to neo
mycin.1

(3) Limitations. For intramuscular 
or intravenous use only. Neomycin is 
not for use parenterally in food-pro
ducing animals because of prolonged 
residues in edible tissues. Labeling 
shall bear an appropriate expiration 
date. For use by or on the order of a 
licensed veterinarian.1

Effective date. This regulation shall 
be effective October 23, 1978.
(Sec. 512(i), 82 Stat. 347 (21 U.S.G. 360b(i)).)

Dated: October 12, 1978.
Lester M. Crawford, 

Director, Bureau of Veterinary 
Medicine.

[FR  Doc. 78-29493 Filed 10-19-78; 8:45 am]

[4110-03-M]

PART 524— OPHTHALMIC AND TOPI
CAL DOSAGE FORM NEW ANIMAL 
DRUGS NOT SUBJECT TO CERTIFI
CATION

Selenium Disulfide Suspension.
AGENCY: Food and Drug Administra
tion.
ACTION: Final rule.
SUMMARY: This document amends 
the animal drug regulations to reflect 
approval of a new animal drug applica
tion (NADA) filed by Hart-Delta, Inc., 
providing for use of a selenium disul
fide suspension on dogs as a cleansing 
shampoo and as an agent for removing 
skin debris.

1 These claims are NAS/NRC reviewed 
and deemed effective. Applications for these 
uses need not include effectiveness data as 
specified by § 514.111 o f this chapter.
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EFFECTIVE DATE: October 23, 1978.
FOR FURTHER INFORMATION 
CONTACT:

Henry C. Hewitt, Bureau of Veteri
nary Medicine (HFV-112), Food and
Drug Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, Md.
20857, 301-443-3430.

SUPPLEMENTARY INFORMATION: 
Hart-Delta, Inc., 5055 Choctaw Drive, 
Baton Rouge, La. 70805, filed an 
NADA (111-349V) providing for use of 
a selenium disùlfide suspension on 
dogs as a cleansing shampoo and as an 
agent for removing skin debris associ- 
ated\with dry eczema and nonspecific 
dermatoses.

This application concerns a product 
that is similar to a National Academy 
of Sciences—National Research Coun
cil (NAS/NRC) reviewed product, ap
proval of which is reflected in the reg
ulations in 21 CFR 524.2101. This ap
plication is approved on the basis of 
generic equivalence to the reviewed 
product. It conforms to the NAS/NRC 
panel recommendations published in 
the F ederal R egister of September 5, 
1970 (35 FR 14168).

Approval of this application does not 
constitute réévaluation of the NAS/ 
NRC recommendations for use on dogs 
as a cleansing agent.

In accordance with the freedom of 
information regulations and 
§ 514.11(e)(2)(ii) of the animal drug 
regulations (21 CFR 514.11(e)(2)(ii)), a 
summary of the safety and effective
ness data and information submitted 
to support approval of this application 
is released publicly. The summary is 
available for public examination at the 
office of the Hearing Clerk (HFA-305), 
Rm. 4-65, 5600 Fishers Lane, Rock
ville, Md. 20857, from 9 a.m. to 4 p.m., 
Monday through Friday.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and 
under authority delegated to the Com
missioner of Food and Drugs (21 CFR 
5.1), part 524 is amended in §524.2101 
by revising paragraphs (b) and (c) ( 2) 
to read as follows:

§ 524.2101 Selenium disulfide suspension. 

* * * * *

(b) Sponsors. (1) See No. 043731 in 
§ 510.600(c)(2) of this chapter for use 
as in paragraphs (c)(2)(i) of this sec
tion.

(2) See No. 015563 in § 510.600(c)(2) 
of this chapter for use as in paragraph
(c)(2)(ii) of this section.

(c) * * *
(2) Indications fo r use. (!) For use „on 

dogs as a cleaning shampoo and as an 
agent for removing skin debris associ
ated with dry eczema, seborrhea, and . 
nonspecific dermatoses.1

‘ These conditions are NAS/NRC reviewed 
and deemed effective. Applications for these

(ii) For use on dogs as a cleansing 
shampoo and as an agent for removing 
skin debris associated with dry eczema 
and nonspecific dermatoses.

♦ * * * *

Effective date. This regulation be
comes effective October 23,1978.
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)).) 

Dated: October 11, 1978.
Lester M. Crawford, 

Director, Bureau of Veterinary 
Medicine.

[FR  Doc. 78-29331 Filed 10-19-78; 8:45 am]

[4110-03-M]

PART 548— CERTIFIABLE PEPTIDE
ANTIBIOTIC DRUGS FOR ANIMAL 
USE

Soluble Bacitracin Methylene Disali
cylate and Streptomycin Sulfate 
Oral Powder

AGENCY: Food and Drug Administra
tion.
ACTION: Final rule.
SUMMARY: ’ The regulations are 
amended to reflect approval of a sup
plemental new animal drug applica
tion (NADA) filed by Pitman-Moore, 
Inc., providing for the manufacture of 
bacitracin methylene disalicylate and 
streptomycin sulfate oral powder from 
soluble, instead of nonsolubilized, baci
tracin methylene disalicylate and for 
the deletion of certain inactive ingre
dients.
EFFECTIVE DATE: October 23, 1978.
FOR FURTHER INFORMATION 
CONTACT:

Donald A. Gable, Bureau of Veteri
nary Medicine (HFV-114), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 
5600 Fishers Lane, Rockville, Md. 
20857, 301-443-3420.

SUPPLEMENTARY INFORMATION: 
Pitman-Moore, Inc., Washington 
Crossing, N.J. 08560, filed a supple
mental NADA (65-107V) providing:for 
a change in the form of bacitracin 
methylene disalicylate used in soluble 
bacitracin methylene disalicylate and 
streptomycin sulfate oral powder. The 
original drug formulation contains ba
citracin methylene disalicylate which 
is no longer commercially available. In 
its place, the sponsor is using soluble 
bacitracin methylene disalicylate 
which is the sodium salt of bacitracin 
methylene disalicylate. Because this 
change alters the specifications of one

uses need not include effectiveness data as 
specified by § 514.111 o f this chapter.

of the antibiotics used in this drug, an 
amendment to the requirements for 
certification is necessary. In addition, 
one of the inactive ingredients, sodium 
saccharin, has been deleted because of 
questions regarding its safe use. The 
oral powder containing soluble bacitra
cin methylene disalicylate, streptomy
cin sulfate, and carob flour is used for 
treating dogs for bacterial enteritis 
and associated diarrhea. The regula
tion effecting this approval is amend
ed to reflect use of the solubilized 
form of bacitracin. This approval does 
not alter the safety and effectiveness 
of the drug and has not required réé
valuation of its safety and effective
ness.

Therefore, under the Federal Food? 
Drug, and Cosmetic Act (sec. 512 (i>, 
(n), 82 Stat. 347, 350-351 (21 U.S.C. 
360b (i), (n ))) and under authority del
egated to the Commissioner of Food 
and Drugs (21 CFR 5.1) and redele
gated to the Director of the Bureau of 
Veterinary Medicine (21 CFR 5.83), 
part 548 is amended in §548.112d by 
revising the section heading and para
graph (a)(1) and (3) (i) (a) and (ii) (a) 
to read as follows:

§ 548.112d Soluble bacitracin methylene 
disalicylate and streptomycin sulfate 
oral powder.

(a) Requirements for certification—
(1) Standards of identity, strength, 
quality, and purity. Soluble bacitracin 
methylene disalicylate and streptomy
cin sulfate oral powder is composed of 
soluble bacitracin methylene disalicy
late and streptomycin sulfate with 
carob flour and with or without one or 
more suitable and harmless diluents, 
colorings, and flavorings. Each gram 
contains 200 units of soluble bacitracin 
methylene disalicylate, streptomycin 
sulfate equivalent of 20 milligrams of 
streptomycin, and 850 milligrams of 
carob flour. Its soluble bacitracin 
methylene disalicylate content is satis
factory if it is 90 to 165 percent of the 
amount of bacitracin that it is repre
sented to contain. Its streptomycin 
sulfate content is satisfactory if it is 90 
to 125 percent of the amount of strep
tomycin that it is represented to con
tain. Its loss on drying is not more 
than 7.5 percent. The soluble bacitra
cin methylene disalicylate used con
forms to the standards prescribed by 
§ 548.112a of this chapter for soluble 
bacitracin methylene disalicylate with
out diluents, and in addition, it passes 
the safety test. The streptomycin sul
fate used conforms to the standards 
prescribed by § 539.170(a)(1) of this 
chapter.

♦ *  *  *  *

(fr) * * *(i) *  *  *

(a) The soluble bacitracin methylene 
disalicylate used in making the batch
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for potency, safety, loss on drying, and 
pH.

*  «  *  *  *

(ii) * * *
(a) The soluble bacitracin methylene 

disalicylate used in making the batch, 
5 packages, each containing approxi
mately 5 grams.

* * * * *

Effective date. This regulation shall 
be effective October 23, 1978.
(Sec. 512 (i), (n), 82 Stat. 347, 350-351 (21 
U.S.C. 360b (i), (n )).)

Dated: October 12, 1978.
Lester M. Crawford, 

Director, Bureau of 
Veterinary Medicine. 

[FR  Doc. 78-29492 Filed 10-19-78; 8:45 am]

[4110-12-M]
Title 41— Public Contracts and 

Property Management

CHAPTER 3— DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL
FARE

PART 3-1— GENERAL

Subpart 3-1.10— Publicizing 
Procurement Actions

AGENCY: Office of the Secretary, 
HEW.
ACTION: Pinal rule.
SUMMARY: The Office of the Secre
tary, Department of Health, Educa
tion, and Welfare, is amending the De
partmental procurement regulations 
by adding a new Subpart 3-1.10, Publi
cizing Procurement Actions. The new 
subpart relates the Department’s 
policy with respect to making solicita
tions available to interested parties 
and clarifies the Federal Procurement 
Regulations exemption for synopsizing 
procurements for services from educa
tional institutions.

The Department is issuing the 
amendment to insure that interested 
parties are able to obtain copies of so
licitations after procurements are syn- 
opsized in the Commerce Business 
Daily, and to insure that response 
dates for bids or proposals permit ade
quate time for an interested party to 
request and receive a solicitation and 
to prepare and submit an offer by the 
closing date. In addition, the Depart
ment is proposing a clarification to the 
exemption for synopsizing procure
ments for services from educational in
stitutions under § l-1.1003-2(a)(8). 
That is, the exemption from the re
quirement to synopsize is to be appli
cable only when there is a noncompe

titive procurement for services from 
one educational institution. When 
more than one educational institution 
is to be solicited, the procurement is to 
be synopsized.
EFFECTIVE DATE: This amendment 
is effective October 20, 1978.
FOR FURTHER INFORMATION, 
CONTACT:

Ed Lanham, Division of Procure
ment Policy ar d Regulations Devel
opment, OGP -O ASMB-OS, Room 
539-H, Hubert H. Humphrey Build
ing, Department of Health, Educa
tion, and Welfare, Washington, D.C. 
20201, 202-245-6347.

SUPPLEMENTARY INFORMATION: 
On August 1, 1978, the proposed rule 
regarding the publicizing of procure
ment actions was published in the Fed
eral R egister (43 FR 33761) inviting 
public comment by August 31, 1978. As 
a result, six responses were received, 
five from educational institutions and 
one from a private firm.

One of the respondents supported 
the proposed policy. Another suggest
ed that the response period begin on 
the date the solicitation synopsis is 
published in the Commerce Business 
Daily rather than the date the solid-, 
tation is issued. The Federal Procure
ment Regulations (§ 1-1.1003-6) re
quire that a procuring activity either 
publicize (synopsize) the proposed pro
curement in the Commerce Business 
Daily ten (10) calendar days before is
suance of the solicitation or, if this is 
not feasible, forward the synopsis to 
the Commerce Business Daily to 
arrive not later than the date of issu
ance of the solicitation, and the De
partment is required to comply with 
this regulation. In addition, adoption 
of the suggestion would hamper the 
procuring activity’s issuance of the so
licitation because the issuance would 
be delayed until the procuring activity 
has verified the date the synopsis has 
appeared or is appear in the Com
merce Business Daily. Therefore, the 
suggestion was not accepted.

Four of the respondents recommend
ed that the thirty (30) calendar day 
minimum response period when pro
curing other than standard commer
cial articles or services be increased to 
at least forty-five (45) calendar days. 
The Department emphasizes that the 
thirty (30) calendar day response 
period and the twenty ( 20) calendar 
day response period, when procuring 
standard commercial articles or ser
vices, are minimum periods, and the 
procuring activity has the option of es
tablishing a response period greater 
than the minimum response period 
based upon the complexity and the 
available leadtime of each particular 
procurement. The Department’s basis 
for establishing the minimum re
sponse periods is Federal Procurement

Regulations § l-2.202-l<c) which sets 
forth the minimal ¿0 and 30 calendar 
day response periods. Therefore, the 
suggestion was not accepted.

The policy regarding the publicizing 
of procurement actions is finalized as 
originally stated in the proposed rule. 
The provisions of the amendment are 
issued under 5 U.S.C. 301; 40 U.S.C. 
486(c).

N ote.—The Department of Health, Educa
tion, and Welfare has determined that this 
document does not contain a major proposal 
requiring preparation o f an inflation impact 
statement under Executive Order 11821 and 
OMB Circular A-107.

Therefore, 41 CFR Chapter 3, is 
amended in the manner set forth 
below.

Dated: October 16,1978.
" E. T. R hodes,

Deputy Assistant Secretary 
fo r Grants and Procurement.

Under Part 3-1, General, Subpart 3- 
1.10, Publicizing Procurement Actions, 
is .established. In addition, the table of 
contents for Part 3-1 is amended to 
add the following:

Subpart 3-1.10— Publicizing Procurement 
Actions

Sec.
3-1.1000 Scope of subpart.
3-1.1001 General policy.
3-1.1002 Availability of invitations for bids, 

requests for proposals, and requests for 
quotations.

3-1.1003 Synopses of proposed procure
ments.

3-1.1003-1 [Reserved]
3-1.1003-2 General requirements.

Authority : 5 U.S.C. 301; 40 U.S.C. 486(c).

Subparf 3-1.10— Publicizing 
Procurement Actions

§ 3-1.1000 Scope o f subpart.

This subpart establishes Depart
mental policy with respect to making 
solicitations available to interested 
parties and synopsizing proposed pro
curements in the Commerce Business 
Daily. __

§ 3-1.1001 General policy.

It is the Department’s policy to con
duct its procurements in an open fash
ion, to make procurements known to 
the public in a timely manner, to 
foster open and unrestricted competi
tion, and to allow potential bidders 
and offerors to participate in the pro
curement process without artificial re
strictions.

§ 3-1.1002 Availability o f invitations for 
bids, requests for proposals, and re
quests for quotations.

(a) Potential offerors/bidders must 
be allowed a reasonable period of time 
in which to prepare and submit a re
sponse to a solicitation. As a general
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rule, the response period is to be at 
least 20 calendar days when procuring 
standard commercial articles or ser
vices, and at,-least 30 calendar days 
when procuring other than standard 
commercial articles or services. The 20 
and 30 calendar day response periods 
begin on the date the solicitation is 
issued. The response periods are appli
cable to all formally advertised and 
negotiated procurements and for small 
purchases of $5,000 and above, except 
in cases of unusual emergency.

(b) As indicated in § 1-1.1002, a rea
sonable number of copies of each so
licitation publicized in the Depart
ment of Commerce Synopsis, including 
specifications and other pertinent in
formation, are to be made available by 
the issuing office for distribution to 
requesting parties.

( 1 )  A reasonable number of copies is 
defined as that number of copies nec
essary to promptly satisfy all requests 
received for the first 20 calendar days 
beginning on the date the solicitation 
is issued. All requests received during 
the 20-day periods are to be filled. Re
quests received after the 20-day peri
ods may be filled on a supply availa
ble, first-come, first-served basis. I f 
the supply of solicitations is exhausted 
after the twentieth day, an interested 
party requesting a copy should be so 
notified and advise<Lthat a copy of the 
solicitation is available in the issuing 
office for viewing.

(2) When response periods of less 
than 20 days for standard commercial 
articles or sendees and less than 30 
days for other than standard articles 
or services are used, all requests re
ceived during these shorter than pre
ferred periods are to be promptly 
filled. If a requestor requires a copy of 
a solictitation after these periods and 
the supply is exhausted, the requestor 
should be so notified.

§ 3-1.1003 Synopses o f proposed procure
ments.

§3-1.1003-1 [Reserved]

§ 3-l.i003-2 General requirements.

(a)< 1 )—(7) [Reserved]
(8) The exemption from the require

ment to synopsize in § l-1.1003-2(a)(8) 
is applicable only when there is to be a 
noncompetitive procurement for ser
vices from one educational institution, 
When more than one educational in
stitution is to be solicited, the procure
ment is required to be synopsized in 
the Commerce Business Daily.
(5 U.S.C. 301; 40 U.S.C. 486<c).)
[PR Doc. 78-29752 Piled 10-19-78; 8:45 am]

RULES AND REGULATIONS 

[4110-12-M]

MANAGEMENT APPROVAL LEVELS 
REGARDING DEPARTMENTAL PRO
CUREMENT ACTIONS

Miscellaneous Amendments

AGENCY: Department of Health, 
Education, and Welfare.
ACTION: Final rule.
SUMMARY: The Office o f the Secre
tary, Department of Health, Educa
tion, and Welfare is amending 41 CFR 
Chapter 3 to change management ap
proval levels regarding departmental 
procurement actions. This is in accord
ance with the Secretary’s memoran
dum of May 18, 1977, entitled “Actions 
Required to Correct Major Deficien
cies in the Contracting and Grant 
Processes.”

A review of management approval 
levels regarding departmentwide pro
curement actions revealed that the 
majority of approvals are being made 
by the “head of the procuring activi
ty” (HPA), and that the management 
level of the official designated as the 
HPA varies throughout the Depart
ment’s principal operating components 
and regional offices. The diversity of 
the HPA designation has resulted in 
the determination to establish those 
approval actions at comparable man
agement levels throughout the De
partment. This serves to introduce 
uniform control in the procurement 
process, vest the requisite authority 
and responsibility for procurement 
decisionmaking with the appropriate 
management official, and simplify the 
procurement process.

In conjunction with the foregoing, 
the Department is establishing Sub
part 3-1.2, Definition of Terms, and is 
introducing the term “principal offi
cial responsible for procurement” to 
designate the official who is to ap
prove many of the procurement ac
tions previously approved by the HPA.
EFFECTIVE DATE; Oottber 20, 1978.
FOR FURTHER INFORMATION 
CONTACT:

Ed Lanham, Division of Procure
ment Policy and Regulations Devel
opment, Office of Grants and Pro
curement, GASMB-OS, Department 
of Health, Education, and Welfare, 
Washington, D.C. 20201, 202-245- 
6347.
It is the general policy of the De

partment to allow time for interested 
parties to participate in the rulemak
ing process. However, since the amend
ments concern internal administrative 
procedures, the public rulemaking 
process was deemed unnecessary in 
this instance. The provisions of these

48999
amendments are issued under 5 U.S.C. 
301; 40 U.S.C. 486(c).

Note.—The Department of Health, .Educa
tion, and Welfare has determined that this 
document does not contain a major proposal 
requiring preparation of an inflation impact 
statement under Executive Order 11821 and 
OMB Circular A-107. Therefore, 41 CFR 
Chapter 3 is amended as follows:

Dated: October 6, 1978.
E. T. R hodes,

Deputy Assistant Secretary 
for Grants and Procurement.

PART 3-1— GENERAL
1. Subpart 3-1.2, Definition of 

Terms, is established under Part 3-1, 
General. In addition, the table of con
tents for part 3-1 is amended to add 

. the following:

* * * * *

Subpart 3-1.2— Definition of Terms

Sec-
3-1.200 Scope of subpart.
3-1.250 Principal official responsible for pro

curement.

* * * * *

Subpart 3-1.2— Definition of Terms

§ 3-1.200 Scope o f subpart.

Definitions of commonly used pro
curement terms are in subpart 1- 1.2 of 
the Federal Procurement Regulations. 
This subpart sets forth the definitions 
of other procurement and administra
tive terms used throughout this chap
ter.

§ 3-1.250 Principal official responsible for 
procurement.

The “principal official responsible 
for procurement” is defined in terms 
of certain organizational positions 
within the Office of Management Ser
vices (OMS-OS), Office of Facilities 
Engineering (OFE-OS), Social Securi
ty Administration (SSA), Health Care 
Financing Administration (HCFA), 
Office of Human Development Ser
vices (OHDS), National Institutes of 
Health (NIH), Health Services Admin
istration (HSA), Health Resources Ad
ministration (HRA), Food and Drug 
Administration (FDA), Alcohol, Drug 
Abuse, and Mental Health Administra
tion (ADAMHA), Center for Disease 
Control (CDC), Office of the Assistant 
Secretary for Health (OASH), Office 
of Education (OE), National Institute 
of Education (NIE), and the Regional 
Offices (RO ’s), as follows:

OMS-OS—Director, Division of Contract 
and Grant Operations, OMS-OASMB.

OFE-OS—Director, O ffice of Facilities 
Engineering, OASMB.

SSA—Director* Division of Contracting 
and Procurement, O ffice of Materiel Man-
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agement, Office of Management and Admin
istration.

HCPA—Chief, Contract Branch, Division 
o f Contracts, Grants, and Administrative 
Services, Office o f Management and Budget.

OHDS—Chief, Contracts Branch, Division 
o f  Grants and Contracts Management, 
O ffice of Administration and Management.

N IH —Director, Division o f Contracts and 
Grants, O ffice of Administration (For pro
curements assigned to the Division of Con
tracts and Grants); Director, Division o f Ad
ministrative Services, O ffice of Administra
tion (For procurements assigned to the Divi
sion of Administrative Services).

HSA—Director, O ffice of Contracts and 
Grants, O ffice of Administration.

HRS—Director, Division of Grants and 
Contracts Management, O ffice o f Adminis
tration.

FDA—Director, Division of Contracts and 
Grants Management, O ffice of the Asso
ciate Commissioner for Administration.

ADAM HA-D irector, Division of Grants 
and Contracts Management, Office of the 
Administrator.

CDC—Director, Procurement and Grants 
Office, O ffice of the Center Director.

OASH—Director, Division of Materiel 
Management, Administrative Support 
Center, O ffice o f Management.

QE—Director, Division of Grants and Pro
curement Management, O ffice of Manage
ment.

N IE—Chief, Contracts and Grants Man
agement Division, Office of Administration 
and Management.

RO—Director, Regional Administrative 
Support Center in each Regional Office.

§ 3-1.405 [Amended]

2. Section 3-1.405(b) is amended by 
deleting the last sentence ( “This ap
proval authority shall not be redele
gated.” ), and substituting the follow
ing: “This approval authority may be 
redelegated to a designee not lower 
than the principal official responsible 
for procurement.”

§ 3-1.5403 [Amended]

3. Section 3-1.5403(a) is amended by 
deleting the term “head of the procur
ing activity or his designee” in the 
next to lpst sentence, and substituting 
the following: “principal official re
sponsible for procurement (not delega
ble).”

PART 3-3— PROCUREMENT BY 
NEGOTIATION

§ 3-3.303 [Amended]

4. Section 3-3.303 is amended by de
leting the first sentence, and substitut
ing the following: “The following de
terminations and findings shall be 
made by the head of the principal op
erating component (POC), or the As
sistant Secretary for Management and 
Budget in cases involving the Office of 
the Secretary:” .

5. Section 3-3.303-51 is deleted in its 
entirety, and the following is substi
tuted:

§ 3-3.303-51 Determination that the 
making o f advance payments is in the 
public interest.

The determination required by § 1- 
3.302(d) that the making of advance 
payments is in the public interest shall 
be made by the principal operating 
component (POC), Office of the Secre
tary (OS), and Regional Office (RO) 
officials, as follows:

SSA—Director, Division of Contracting 
and Procurement, Office of Materiel Man
agement, O ffice of Management and Admin
istration.

HCFA—Chief, Contract Branch, Division 
o f Contracts, Grants, and Administrative 
Services, Office o f Management and Budget.

OHDS—Director, Division of Grants and 
Contracts Management, O ffice o f Adminis
tration and Management.

PHS—Deputy Executive Officer.
ED—Deputy Assistant Secretary for Man

agement and Budget.
OMS-OS—Director, Division o f Contract 

and Grant Operations, OMS-OASMB.
OFE-OS—Director, O ffice of Facilities 

Engineering, OASMB.
RO—Principal Regional Official (PR O ) in 

each Regional Office.

This authority is not delegable by the 
referenced officials.

§ 3-3.303-52 [Amended]

6. Section 3-3.303-52 is amended to 
delete the term “head of the procuring 
activity.” in the title, and by substitut
ing the term “principal.official respon
sible for procurement.”

7. Section 3-3.303-52(a) is amended 
to delete the term “head of the pro
curing activity or his designee 1 ” and 
by substituting the term "principal of
ficial responsible for procurement (not 
delegable):”

8. Section 3-3.303-52(a> is further 
amended to delete the footnote desig
nation “ x” in items (1), (3), (6), and 
(8), and the footnote 1 at the bottom 
of the page.

§ 3-3.306-50 [Amended]

9. Section 3-3.306-50 is amended by 
deleting the first sentence, and substi
tuting the following: “Determinations 
and findings td’ be made by the head 
of a principal operating component 
(POC) or, for OS, the Assistant Secre
tary for Management and Budget 
(ASMB) shall be prepared in an origi
nal and four copies and forwarded 
through procurement channels to the 
POC head or the ASMB.”

§ 3-3.306-51 [Amended]

10. Section 3-3.306-51(a) is amended 
by deleting the heading “Secretarial 
determinations.” , and substituting the 
term “POC head determinations.” In 
addition, the term “an Assistant Secre
tary” in the first sentence is deleted, 
and the term "the head of a POC or 
the Assistant Secretary for Manage
ment and Budget” is substituted.

§ 3-3.306-54 [Amended]

11. Section 3-3.306-54 is amended by 
deleting the first paragraph and sub
stituting the following:

Each determination to be signed by 
the officials cited in § 3-3.303-51 shall 
be accompanied by a briefing letter.

* * * * *

§ 3-3.408 [Amended]

12. Section 3-3.408 is amended by de
leting paragraphs (d )(1 ) and (d )(2) and 
substituting the following:

* * * * *

(d) Approval. (1) Any letter contract 
which obligates more than 50 percent 
of the estimated cost of the procure
ment or provides for a period of effec
tiveness of more than 90 days .must be 
approved by the appropriate official 
cited in § 3-3.303-51. (This authority is 
not delegable.) All requests for approv
al must be in writing, prepared by the 
contracting officer, and submitted to 
the appropriate official through 
normal procurement channels. Any 
letter contract which obligates up to 
50 percent of the estimated cost of the 
procurement or provides for a period 
of effectiveness up to 90 days must be 
approved by the principal official re
sponsible for procurement (not delega
ble).

(2) [Reserved]

* * * * *

13. Section 3-3.408(g) is amended by 
eliminating the first paragraph and 
substituting the following:

* * * * *

(g) Approval for 'modifications to 
letter contracts. All letter contract 
modifications (amendments) must be 
approved by the appropriate official 
referenced in paragraph (dX l) of this 
§3-3.408. Requests for authority to 
issue letter contract modifications 
shall be processed in the same manner 
as requests for authority to issue 
letter contracts (see paragraph (d )(1 ) 
of this section) and shall include the 
following:

* * * * ♦

PART 3-4— SPECIAL TYPES AND 
METHODS OF PROCUREMENT

§ 3-4.5101 [Amended]

14. Section 3-4.5101(a) is amended 
by deleting the phrase in the first sen
tence, “ an official delegated such au
thority (see Subpart 3-75.3).” , and sub
stituting the following: “ the principal
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official responsible for procurement 
(not delegable).” '

PART 3-56—-GOVERNMENT 
PROPERTY

§ 3-56.301 [Amended]

15. Section 3-56.301(a) is amended 
by deleting the term “head of the pro
curing activity (§3-75.101)” in the 
second sentence and substituting the 
term “principal official responsible for 
procurement (not delegable).”
(5 U.S.C. 301; 40 U.S.C. 486(c).)
[FR Doc. 78^29701 Piled 10-19-78; 8:45 am]

[4110-12-M]

PROCUREMENT OF DRUGS AND 
MEDICAL SUPPLIES AND MAXI
MUM ALLOWABLE COST FOR 
DRUG PRODUCTS

Final Rule
AGENCY:. Office of the Secretary. 
HEW.
ACTION: Pinal rule.
SUMMARY: The Office of the Secre
tary, Department of Health, Educa
tion, and Welfare, is amending its pro
curement regulations by adding a new 
Subpart 3-4.61, Procurement of Drugs 
and Medical Supplies, to consolidate 
the Department’s policies pertaining 
to the procurement of drugs and medi
cal supplies. The new subpart incorpo
rates the Department’s general policy 
regarding the procurement of drugs, 
the procurement of drug products 
classified by effectiveness, and the 
maximum allowable cost for drug 
products. As a result of the consolida
tion, § 3-1.352, Drug products—effec
tiveness, is deleted. In conjunction 
with the policy on the maximum al
lowable cost for drug products, Sub
part 3-7.50, Special Contract Clauses, 
is amended by adding the clause enti
tled, Maximum Allowable Cost for 
Drugs.
EFFECTIVE DATE: These amend
ments are effective October 20, 1978.
FOR FURTHER INFORMATION, 
CONTACT:

E. S. Lanham, Division of Procure
ment Policy and Regulations Devel
opment, OGP-OASMB-OS* Room 
539-H, Hubert H. Humphrey Build
ing, Department of Health, Educa
tion, and Welfare, Washington, D.C. 
20201, 202-245-6347.

SUPPLEMENTARY INFORMATION: 
On August 2, 1978, the proposed rule 
regarding the addition of a new sub
part containing the Department’s 
policy on the procurement of drugs 
and medical supplies was published in .

the F ederal R egister (43 FR 33940). 
Public comments were invited, and one 
comment was received.

The commenter opposed the incor
poration of the sentence, “Only the 
prescriber may approve ‘product shift
ing’ of drugs.” in paragraph (b) of § 3- 
4.6101-1, Policy. Upon evaluation of 
the commenter’s rationale for request
ing deletion of the sentence, the De
partment determined that the sen
tence was misleading and has removed 
it from the final regulation.

The provisions of the amendments 
are issued under 5 U.S.C. 301; 40 
U.S.C. 486(c).

Note.—The Department of Health, Educa
tion, and Welfare has determined that this 
document does not contain a major proposal 
requiring preparation of an inflation impact 
statement under Executive Order 11821 and 
OMB Circular A-107.

Therefore, 41 CFR Chapter 3, Parts 
3-1, 3-4, and 3-7 are amended in the 
manner set forth below

Dated: October 5,1978.
E. T. R hodes, 

Deputy Assistant Secretary 
for Grants and Procuremnt

PART 3-1— GENERAL

Subpart 3-1.3— General Policies 

§3-1.352 [Deleted]

1. Under Subpart 3-1.3, General 
Policies, of Part 3-1, General, delete 
§ 3-1.352, Drug products—effective
ness, in its entirety.

PART 3-4— SPECIAL TYPES AND 
METHODS OF PROCUREMENT

2. Under Part 3-4, Special Types and 
Methods of Procurement, Subpart 3- 
4.61, Procurement of Drugs and Medi
cal Supplies, is established. In addi
tion, the table of contents for Part 3-4 
is amended to add the following:

* * * * *

Subpart 3-4.61— Procurement of Drugs and 
Medical Supplies

Sec.
3-4.6100 Scope of subpart.
3-4.6101 Procurement o f drugs.
3-4.6101-1 Policy.
3-4.6103 Effectiveness of drug products. 
3-4.6103-1 General.
3-4.6103-2 Policy.
3-4.6104 Maximum allowable cost for 

drugs.
3-4.6104-1 General.
3-4.6104-2 Applicability.

Authority: 5 U.S.C. 301; 40 U.S.C. 486(c).

Subpart 3-4.61— Procurement of 
Drugs and Medical Supplies

§ 3-4.6100 Scope o f subpart.

This subpart provides policies per
taining to the procurement of drug 
products and medical supplies by the 
Department or the Department’s con
tractors.

§ 3-4.6101 Procurement o f drugs.

§ 3-4.6101-1 Policy.

(a) Drugs shall be procured at the 
lowest possible price consistent with 
acceptable standards of identity, 
strength, quality, purity, safety, and 
effectiveness, and with due regard for 
the welfare of the patient and the pro
fessional judgment of the prescriber.

(b) Procuring activities shall ensure 
that drugs are procured by generic 
name on a competitive basis whenever 
it is possible to obtain therapeutically 
effective equivalent drugs of estab
lished quality. However, the profes
sional judgment of the prescriber to 
request drugs by brand name or house 
designation must be recognized when 
the best interest of the patient re
quires it. Similarly, scientific investiga
tors have the prerogative to request 
drugs having end-product characteris
tics considered necessary for the con
duct of research or investigations.

§ 3-4.6103 Effectiveness o f drug products.

§ 3-4.6103-1 General.

(a) The National Academy of Sci
ences National Research Council 
(NAS-NRC) has established effective
ness classifications for the indication 
of drug products, based upon the fol
lowing criteria:

(1) Factual information that is 
freely available in scientific literature;

(2) Factual information that is avail
able from the Food and Drug Adminis
tration, the manufacturer, or other 
sources; and

(3) Experience and informed judg
ment of the members of NAS—NRC 
panels.

(b) The indications mentioned in the 
following categories refer to “ the 
effect the drug purports or is repre
sented to have under the conditions of 
use prescribed, recommended, or sug
gested in the proposed labeling.” That 
is, the indications are the claims noted 
in the labeling of a given drug prod
uct.

(1 ) C ategory A.—E ffective . For the 
presented indication, the drug is effec
tive on the basis of the criteria cited in 
paragraph (a) of this section.

(2) C ategory B .—P roba b ly  e ffective. 
For the indication presented, effective
ness of the drug is probable on the 
basis of the criteria cited in paragraph 
(a) of this section, but additional evi-
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dence is required before it can be as
signed to Category A.

(3) Category C.—Possibly effective. 
In relation to the indication in ques
tion, there is little evidence of effec
tiveness under any of the criteria cited 
in paragraph (a) of this section. The 
possibility that additional supporting 
evidence might be developed should 
not be ruled out, however.

(d) Category D.—Ineffective. In rela
tion to the indication in question, 
there is no acceptable evidence under 
any of the criteria cited in paragraph 
(a) of this section to support a claim of 
effectiveness.

§3-4.6103-2 Policy.

(a) It is the Department’s policy to 
not procure drug products classified 
“ ineffective” or “possibly effective” 
for use in its direct care programs. 
However, there are two exceptions to 
this policy:

(1) Drug products categorized as “ in
effective” and “possibly effective” may 
be procured for use in the pursuit of 
approved clinical research projects.

(2) Drug products categorized as 
"possibly effective” may be procured 
when no alternate means of therapy 
with drug products in the “probably 
effective” or “effective” categories are 
available.

(b) This policy applies to similar 
drug products marketed by the same 
or other firms.

§ 3-4.6104 Maximum allowable cost for 
drugs.

§ 3-4.6104-1 General.
(a) The regulation entitled “Limita

tion oh Payment or Reimbursement 
for Drugs,” also known as the Maxi
mum Allowable Cost or MAC regula
tion, is set forth in Part 19 to Subtitle 
A of Title 45 of the Code of Federal 
Regulations.

(b) The MAC regulation established 
Departmental policies and procedures 
for determining allowable drug costs 
and, where applicable, dispensing fees 
to be used to establish:

(1) Reimbursement to providers and 
health maintenance organizations 
under the medicare program;

(2) Reimbursement to States under 
State administered health, welfare, 
and social service programs; and

(3) Allowable costs under projects 
for health services.

§ 3-4.6104-2 Applicability.

(a) This regulation implements the 
MAC regulation by establishing pro
curement procedures consistent with 
the purpose and intent of the MAC 
regulation.

(b) This regulation applies to the 
direct procurement of drugs by the 
Department and the procurement or

supply of drugs by the Department’s 
contractors.

(c) This regulation does not apply to 
the procurement of drugs for research 
programs made by the Department 
and its contractors.

PART 3-7— CONTRACT CLAUSES

Subpart 3-7.50— Special Contract 
Clauses

3. Under Subpart 3-7.50, Special 
Contract Clauses, of Part 3-7, Con
tract Clauses, add section 3-7.5021 as 
follows:

* * • * *

§ 3-7.5021 Maximum allowable cost for 
drugs.

The following clause, or one reading 
substantially as follows, shall be in
cluded in all contracts subject to the 
provisions of the Maximum Allowable 
Cost regulation and § 3-4.6104.

Maximum Allowable Cost for Drugs

(a ) Reimbursement for drugs provided or 
used under this contract shall be in accord
ance with the Maximum Allowable Cost 
(M AC) regulation set forth in 45 CFR Subti
tle A, Part 19. In accordance with § 19.3 of 
the MAC regulation, the amount which is 
recognized for reimbursement or payment 
purposes for any drug purchased under the 
terms of the contract shall not exceed the 
lowest of:

(1) The maximum allowable cost of the 
drug, if any, established in accordance with 
§ 19.5 of the MAC regulation plus a reason
able dispensing fee;

(2) The acquisition cost of the drug plus a 
reasonable dispensing fee; or

(3) The provider’s usual and customary 
charge to the public for the drug: Provided, 
That:

(i) The maximum allowable cost estab
lished for any drug shall not apply to  a 
brand of that drug prescribed for a patient 
which the prescriber has certified in his 
own handwriting is medically necessary for 
that patient: And provided further, That:

(ii) When compensation for drug dispens
ing is included in some other amount pay
able to the provider by the reimbursing or 
payment program agency, a separate dis
pensing fee will not be recognized.

(b) The contractor agrees:
(1) To include the following solicitation 

notification in all applicable solicitations 
issued under this contract and to ensure 
that subcontractors include it in any subse
quent applicable solicitations:

This procurement is subject to the Maxi
mum Allowable Cost (M AC ) regulation set 
forth in Part 19 to Subtitle A  of Title 45 of 
the Code of Federal Regulations.

(2) To include this clause, including this 
paragraph (b), in all applicable subcon
tracts, regardless of tier, awarded pursuant 
to this contract.

(3) To include the furnished MAC deter
mination or-acquisition cost data in all ap
plicable solicitations issued under this con

tract and in all resultant subcontracts 
. awarded pursuant to this contract.
(5 U.S.C. 301; 40 U.S.C. 486(c).)
[FR  Doc. 78-29754 Filed 10-19-78; 8:45 ami

[6712-01-M]
Title 47— Telecommunication 

CHAPTER I— FEDERAL 
COMMUNICATIONS COMMISSION

[BC Docket No. 78-152; RM-3004]

PART 73— RADIO BROADCAST 
SERVICES

FM Broadcast Station in- Solvang, 
Calif.; Changes Made In Table of 
Assignments

AGENCY: Federal Communications 
Commission.
ACTION: Report and order.
SUMMARY: In response to a petition, 
the Federal Communications Commis
sion amends its regulations relating to 
radio broadcast services, by adding to 
the FM table of assignments Channel 
244A as a first assignment at Solvang, 
California. An FM station will provide 
that community with a first local 
aural broadcast service.
EFFECTIVE DATE: November 27, 
1978.
ADDRESSES: Federal Communica
tions Commission, Washington, D.C. 
20554.
FOR FURTHER INFORMATION 
CONTACT:

Mildred B. Nesterak, Broadcast 
Bureau, 202-632-7792.

SUPPLEMENTARY INFORMATION: 

R eport and Order 

Adopted: October 12,1978.
Released: October 17, 1978.

In the matter of amendment of 
§-73.202(b), Table of Assignments, FM 
Broadcast Stations (Solvang, Calif.), 
BC Docket No. 78-152, RM-3004.

1. The Commission has before it the 
Notice of Proposed Rule Making, 
adopted May 16, 1978, 43 FR 23617, in 
the above-entitled proceeding institut
ed in response to the petition filed by 
John C. Butler (“petitioner” ). The pe
tition proposed the assignment of 
Class B FM Channel 233 at Solvang, 
California, as that community’s first 
FM assignment.

2. The Notice indicated that a basis 
could not be found for an exception to 
the policy of assigning class B FM 
channels only to large communities. 
Instead, since there was an available 
class A channel which could provide 
city-grade coverage to Solvang, we pro
posed assignment of channel 244A to 
that community. Petitioner filed com-
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ments in which he stated that if a 
class A channel were assigned to Sol- 
vang, he would not apply for it.

3. Comments were also filed by Clif
ford A. Wagner1 and Santa Ynez 
Valley Broadcasting Co. stating that if 
channel 244A were assigned to Sol- 
vang they would apply for it.

4. Solvang (pop. 2,004), in Santa Bar
bara County (pop. 264,324)2 is located 
in the Santa Ynez Valley approxi
mately 160 kilometers (100 miles) 
northwest of Los Angeles and 40 kilo
meters (25 miles) northwest of Santa 
Barbara, Calif. There is no local aural 
broadcast service in Solvang.

5. We believe the public interest 
would be served by the assignment of 
FM channel 244A to Solvang, Calif. In
terests have been expressed for the 
use of a class A channel and an FM 
station would provide that community 
with a first local aural broadcast serv
ice.

6. Authority for the adoption of the 
amendment contained herein appears 
in sections 4(1), 5(d)(1), 303 (g) and (r) 
and 307(b) of the Communications Act 
of 1934, as amended, and § 0.281 of the 
Commission’s rules.

7. A ccord in g ly , i t  is ordered, That ef
fective November 27, 1978, § 73.202(b) 
of the Commission’s rules, the FM 
Table of Assignments, is amended as it 
pertains to the community listed 
below:

City and. Channel No.
Solvang, Calif:.........................................244A

8. I t  is fu r th e r  ordered, That this 
proceeding is terminated.
(Secs. 4, 5, 303, 48 Stat., as amended, 1066, 
1068, 1082 (47 U.S.C. 154,-155, 303).)

Federal C ommunications 
Commission,

W allace E. Johnson,
Chief, B roa d ca st B ureau. 

[FR Doc. 78-29751 Filed 10-19-78; 8:45 am]

[6712-01-M]
[CT Docket No. 78-206; RM-3102; FCC 78- 

690]

PART 76— CABLE TELEVISION 
SERVICES

Cable Television Certificate of 
Compliance Process

AGENCY: Federal Communications 
Commission.

‘ Although Wagner’s comments were re
ceived after the expiration date for filing 
reply comments, we see no purpose in re
jecting this pleading only to require a refil
ing of these comments for action. There has' 
been no objection to our acceptance o f this 
pleading and no other parties would be af
fected thereby. Therefore, we have accepted 
this pleading for our consideration.

2 Population figures are taken from the 
1970 U.S. census.

RULES AND REGULATIONS

ACTION: Report and order in CT 
docket 78-206.
SUMMARY: The Commission is 
amending its rules to eliminate the 
certification procedure for new cable 
television operations and replace it 
with a system of registration. This 
change is in furtherance of the Com
mission’s efforts to deregulate the 
cable television industry- Adoption of 
the registration process is intended 
only to make the initiation of new 
cable television services more efficient.
EFFECTIVE DATE: October 20, 1978.
ADDRESS: Office of the Secretary, 
Federal Communications C ommission, 
1919 M Street NW., Washington, D.C. 
20554.
FOR FURTHER INFORMATION 
CONTACT:

James Ewalt, Cable Television
Bureau, 202-632-6468.
In the matter of amendment of part 

76 of the Commission’s rules and regu
lations concerning the cable television 
certificate of compliance process, CT 
docket No. 78-206,1 RM-3102. Report 
and order (proceeding terminated) (43 
FR 30845).
Adopted: September 27, 1978.
Released: October 13,1978.

By the Commission: Commissioner 
Brown absent.

1. On July 12, 1978, the Commission,
issued a notice of proposed rulemak
ing, FCC 78-460, -----FCC 2 d ------
(1978), initiating this proceeding to de
termine whether the present system 
of prior review and certification of all 
new cable television operations ought 
to be eliminated and replaced by a 
simpler, more efficient process of reg
istration. Comments were received 
from parties representing cable televi
sion interests, television broadcast in
terests, one State education depart
ment, and one municipality. After con
sideration of the comments we have 
determined that the certification proc
ess should be eliminated and a process 
of registration adopted instead. Ap
pendix A sets forth the new regula
tions we are adopting to implement 
this procedure. Appendix B contains a 
list of parties filing comments in this 
proceeding.

2. When the certification process 
was adopted in 1972 the Commission 
addressed the question of procedural 
matters stating:

With the adoption of our new program for 
cable television, we are also instituting new

1 This Report and Order also constitutes a 
partial decision with respect to petitions for 
reconsideration o f our Report and Order in  
Docket 21002, FCC 77-530, 66 FCC 2d 380 
(1977). See footnote 4 below. For that 
reason, copies of this decision will be filed in 
docket 21002 and the Secretary of the Com
mission is directed to serve copies on all par
ties to docket 21002.

49003
procedures. These have been designed to 
assure: That effective public notice of new 
proposals is given; that applications contain 
full information on the details of system op
eration; and that new cable proposals are, 
without exception, reviewed for consistency 
with bur rules. Cable Television Report and 
Order, FCC 72-108, 36 FCC 2d 143 at para
graph 109(1972).

We also stated that:
Cable television is an emerging technology 

that promises- a commmunications revolu
tion. Inevitably, our regulatory pattern 
must evolve as cable evolves—and no one 
can say what the precise dimensions will be. 
Cable Report and Order, id., at par. 189.

We contemplated dynamic procedural 
regulations changing over time, de
pendent upon changes within the in
dustry as well as our assessment of the 
Commission’s proper role in the regu
latory process. Those procedures 
adopted in 1972 were thought to be es
sential at that stage for the “orderly 
develppment” of the industry in that 
they provided a moans of obtaining 
citizen input with respect to the oper
ation of particular cable systems and 
as a means of screening service propos
als prior to the commencement of op
erations. Cable Report and Order, id. 
In general, it was thought that the 
process would be a useful complement 
to the substantive regulatory program. 
See discussion in notice beginning at 
paragraph 2.

3. Comments filed in this proceeding 
were nearly unanimous in recommend
ing some type of overhaul of the certi
fication process. Broadcast interests 
typically argued that the certification 
process should not be abandoned but 
merely streamlined, retaining the 
notice and service requirements. Most 
important, they argue, is the need to 
continue Commission authorization of 
new services as this facilitates enforce
ment through forfeiture and may be 
necessary for copyright purposes. The 
American Broadcasting Cos., Inc., in 
its comments further suggest that it 
would be premature to abandon certi
fication at this time because it would 
prejudice pending issues regarding 
cable television’s public interest re
sponsibilities and the scope of the 
Commission’s authority to impose 
such obligations. Cable television in
terests on the other hand enthusiasti
cally support elimination of the certi
fication process and propose replacing 
it with a process of simple registration. 
They argue that certification no 
longer serves its purpose and imposes 
unjustified delays and cost burdens on 
the initiation of new cable services. 
Others commenting also agree that 
the process should be revamped, but 
argue strongly for retention of a 
public notice procedure whereby inter
ested parties may learn of new cable 
services.
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4. The. notice in this proceeding set 

forth a number of reasons why the 
certification process was no longer be
lieved to be efficiently serving its in
tended purposes and why the whole 
process was in need of reexamination, 
in general, we expressed the feeling 
that whatever benefits there were in 
the process had come to be more than 
outweighed by the costs it imposed on 
the Commission, the cable industry, 
and the public, especially vin light of 
the other alternative procedures avail
able for obtaining compliance with the 
rules. The need for a change in this 
process was largely unchallenged in 
the comments received. After consider
ation of these comments and the alter
natives available to us, we have deter
mined to delete the existing certificate 
system and replace it with a registra
tion procedure,

5. This change appears desirable for 
a number of reasons. First, recent 
amendments to the Communications 
Act permitting the imposition of mon
etary forfeitures on'cable operators of 
up to $20,000 for violations of Commis
sion rules now provide us with a new 
and significant enforcement tool.2 Be
cause the procedure for imposing 
these civil penalties is less cumber
some than previously available means 
of enforcement, it should provide addi
tional incentives for compliance which 
greatly diminish the need for a process 
of prior review and certification. An 
additional incentive for compliance 
with the carriage rules is also created 
by passage of the general copyright 
law revision under which violations of 
the Commission’s signal carriage rules 
may also be violations of the copyright 
law. for which harsh penalties may be 
imposed. These include statutory dam
ages, treble damages, injunctions, the 
payment of attorney’s fees, and crimi
nal sanctions when the violation is 
willful and “ for purposes of commer
cial advantage or private financial 
gain.” 3

6. A second factor in the decision to 
eliminate the certification process con
cerns the speed with which the cable 
industry has grown. When the certifi
cation process was adopted in 1972, 
the industry was perceived to be on 
the brink of a period of very rapid de
velopment. We stated at that time 
that this was a new regulatory pro
gram involving many unknowns so 
that “ inevitably, our regulatory pat-

2 Communications Act Amendments of 
1978, Pub. L. 95-234, 92 Stat. 33, amending 
47 U.S.C. § 503(b).

3 General Revision o f the Copyright Law, 
Pub. L. 94-553, 90 Stat. 2041 (1976), 17 
U.S.C. 101-810 (1976), The provision of this 
law that ties the copyright obligations of 
cable operators to the Commission’s signal 
carriage rules is found in sec. l l l ( c )  (1 ) and 
(2). The remedies and penalties for copy
right infringements are found in ch. 5 of the 
statute. v
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tern must evolve as cable evolves.” 
Cable Television Report and Order, 
supra, at paragraph 189. The speed 
with which new operations have com
menced has not matched our expecta
tions in 1972. Thus, the continued 
need for an especially close scrutiny of 
new cable operations as they com
mence is questionable. The Commis
sion must, in its efforts to best regu
late the industry, continually concern 
itself with the most efficient alloca
tion of its own resources. In view of 
the slower than anticipated rate of 
growth of the industry we heed not be 
as concerned as we were in 1972 that 
developments will be so rapid that 
they can only be coped with through a 
prior review process.4

7. Another important development 
supporting our décision to eliminate 
this process relates to various substan
tive changes in the rules that have 
been made since 1972. When first 
adopted, the process was used, among 
other things, to review compliance 
with the franchise standards, the 
access channel rules, and matters re
lating to preemptions of local laws or 
franchise requirements. Since that 
time we have moved away from our 
franchise standards, have moved 
toward making the preemptions self- 
enforcing, and have reduced the 
degree to which access matters are 
considered in the certification proc
ess.5 Other efforts to deregulate the

4 As noted, paragraph 2, supra, in 1972 
where we adopted the current cable regula
tory approach We anticipated that cable 
might grow so rapidly that so stringent a 
measure as prior review and approval of 
service offerings would be necessary to 
assure its “ orderly development,”  Cable 
Television Report and Order, supra, at par. 
189, and to permit the growth o f cable 
“without jeopardizing the basic structure of 
over-the-air television.”  Id., at par. 58 (foot
note omitted). In fact, anticipated penetra
tion rates have been far below levels pre: 
dieted prior to the 1972 Report and Order. 
For example, the 1970 Broadcast Bureau 
Staff Report, The Economics of the TV - 
CATV Interface, estimated that 25 percent 
o f TV  homes would be connected to cable by 
1975, and that an upper limit o f 50 percent 
was reasonable. As o f this date, approxi
mately 17 percent of T V  homes receive 
cable service, with the annual increase over 
the last 6 years averaging less than 2 per
cent o f TV  homes. We have recognized, in 
the Second Report and Order in  Docket No. 
20423, 55 FCC 2d 541 (1975), that “ the cable 
industry has not developed with the speed 
many had predicted it would * *

5 The franchise standards were largely de
leted, along with the requirements relating 
to review of access channel proposals and 
franchise consistency statements in the cer
tification process, in the Report and Order 
in  Docket 21002, supra. Reconsideration of 
that decision insofar as it related to changes 
in the certification process (sec. 76.13) has 
been sought by the Legislative Committee 
of the Philadelphia Community Cable Co
alition et.al. In order to avoid any appear
ance that our present action forecloses a

cable television industry, particularly 
through deletion of those complex 
“ leapfrogging” rules regulating from 
which markets particular signals had 
to be selected and the elimination of 
all of the more complex rules from 
smaller cable systems (those with 
under 1,000 subscribers),6 also mean 
that there is a reduced likelihood of 
inadvertent rule violations that might 
be revealed through a prior review 
process. This action is, in fact, the cul
mination of a series of evolutionary 
steps concerning the certification 
process which we have taken as great
er confidence in our ability to enforce 
the rules was developed. Among the 
steps already taken toward a stream
lining of the certification rules are the 
simplified filing requirement adopted 
in docket 21002, a total exemption 
from the requirement for smaller sys
tems, and an expedited system for the 
addition of local signals.7 This step is a 
continuation of this process of rule 
reform.

These arguments were previously 
considered by the Commission and 
were rejected for reasons specifically 
spelled out in the Report and. Order in 
Docket 21002. No new fact or argu
ment having been presented, we are 
not persuaded that our decision in 
that proceeding was incorrect. On the 
contrary, our review of Gill Cable, Inc. 
(San Jose, Calif.), FCC 77-683, 66 FCC 
2d 515 (1977), the case advanced by 
the legislative committee to illustrate 
the need for prior review and approval 
of cable operators’ access plans, 
strengthens our original skepticism 
about the value of the deleted require
ments. In Gill Cable, it was our re
sponse to complaints, not our prior 
review and approval of the operator’s

positive response to that petition without its 
merits have been considered and in accord
ance with footnote 13 o f the notice in this 
proceeding we believe it appropriate to con
sider and resolve that portion of the legisla
tive committee’s reconsideration petition 
here. Restoration o f those certification re
quirements that were deleted in docket 
21002 is basically sought on the grounds 
that they were a useful, unburdensome re
quirement which protected consumers, 
eased the Commission’s enforcement 
burden, and served to advise the cable oper
ator of his obligations under the rules.

6Report and Order in  Docket 20487, FCC 
75-1409, 57 FCC 2d 625 (1975) (largely delet
ing the “ leapfrogging”  rules). Second Report 
and Order in  Docket 20561, FCC 78-288, 68 
FCC 2 d ----- (1978) (exempting small sys
tems from franchise and certification re
quirements, “ sports blackout” rules, and dis
tant signal limitations).

7 Order, FCC 73-1214, 43 FCC 2d 1072 
(1973) (allowing addition o f local signal 
without certification); Second Report and 
Order in  Docket 20561, supra (exempting 
cable systems with fewer than 1,000 sub
scribers from the certification process); 
Report and Order in  Docket 21002, supra 
(simplifying the certificate application pro
cedures). \
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access statement, which secured com
pliance with our rules. In sum, we 
have considered the substance of the 
reconsideration petitions and find 
nothing in them that would dissuade 
us from the action proposed in this 
proceeding. To the extent those peti
tions seek rule changes inconsistent 
with those we are adopting in this pro
ceeding, those petitions are denied.

8. We believe the certification proc
ess has largely accomplished the pur
poses we set out for it in 1972, that is 
to bring the industry as a whole into 
compliance with the Commission's reg
ulatory program for cable télévision. 
The bulk of applications received 
today are for changes in already certi
fied systems and reflect a high degree 
of awareness of the Commission’s 
rules. The remainder of the applica
tions, about 20 percent, are for new 
cable systems. Of these, almost all are 
filed by established operators certified 
for operations elsewhere or who are 
seeking approval to extend an existing 
operation into a neighboring commu
nity where the permissible signal car
riage complement is well known by the 
applicant. It is quite unusual, in other 
words, for a new cable system to be 
constructed and operated by owners 
who are inexperienced with our cable 
regulatory program. At present the 
staff discovers very few requests for 
inconsistent signals that are not ac
companied by a waiver request. This 
indicates to us that one of the major 
functions of the process—to educate 
the industry with respect to our 
rules—has been substantially accom
plished so that the need for a continu
ation of .this process is greatly dimin
ished.®

9. Under the regulatory scheme 
adopted in 1972 it was intended that 
“new cable proposals [be] reviewed, 
without exception, for consistency 
with [the] rules.” Cable Report and 
Order, supra, at paragraph 109 (em
phasis added). Fully implementing 
this program of wholesale review 
proved as recently as 1974 to require a 
staff of 35 including 27 attorneys. In 
considering whether to continue the 
certification process we cannot ignore 
these very substantial costs nor the 
additional costs which this process im
poses on the public in the form of 
delays in the receipt of new or im
proved cable television service. The 
problem is particularly acute when itv 
is considered that every proposal for 
new or added service is held up for 2 
or 3 months in order that a regulatory 
action may be taken with respect to a 
small minority of situations. Even 
were there adequate staff available to

8 Since March 1972, 12,250 applications for 
certificates of compliance or interim au
thorization have been processed. More than 
7,500 system community units have been 
scrutinized at least once.

promptly process all applications filed, 
delays of this length would be hard to 
avoid considering the time involved in 
preparing the application and the 
delays built into the process by the re
quirement that each application be 
placed on public notice and held for 30 
days before action may be taken. Sev
eral operators in their comments pro
duced examples demonstrating that 
the processing period for consistent, 
unopposed applications for certificates 
of compliance often extends for 5 or 
more months. Several other systems 
allege that the processing period is 
even longer, approaching 6 months. 
Commission backlog figures confirm 
that there have been delays in the 
processing of applications, although 
the length of such delays has varied 
greatly depending upon the type of 
application involved and the staff 
available at any particular time to 
process the applications. Of course, 
some potential violations are uncov
ered through this process, but when 
the number of such violations is com
pared to the overall impact of the cer
tification process in delaying service to 
the public we cannot conclude that a 
-case has been made for its continu
ation. This is particularly the case 
when other enforcement tools are 
available with which to obtain compli
ance with the rules.

10. In the notice it was suggested 
that the certification process could be 
replaced by a simpler procedure 
whereby cable operators would regis
ter with the Commission by providing 
certain basic information pertaining to 
the operation and identification of 
their cable television operations. It 
was noted that registration already 
was being used for systems serving 
fewer than 1,000 subscribers and for 
systems adding local, “must carry” 
broadcast stations to their operations. 
These registration procedures were 
suggested as possible models for a pro
cedure to replace certification. Gener
ally, broadcast interests argued that 
adoption of a pure “ registration” pro
cedure which lacked Commission 
review and authorization would jeop
ardize protections for consumers and 
communications entities because it 
fails to provide adequate notice to in
terested parties and necessary infor
mation regarding the impact of non
broadcast services such as subscription 
cable television. Most importantly, 
however, adoption of a registration 
procedure would impair the Commis
sion’s ability to enforce its regulations 
by eliminating prior review and re
stricting the use of forfeiture authori
ty. The broadcasters do, however, ac
quiesce in, and some even detail, a 
“ registration” procedure which is 
more efficient than the present certifi
cation process but which maintains 
the features noted above. Comments

from the cable industry strongly favor 
a simple process of registration pat
terned after that presently used for 
cable systems serving fewer than 1,000 
subscribers. While limited notice and 
service requirements would be accept
able, the operators want most to have 
eliminated the procedural delays en
countered while seeking certification. 
They argue also that enforcement 
tools such as forfeiture are available 
to assure compliance with the regula
tions.

11. Taking all of the preceding fac
tors into account, we have decided to 
replace the present system of certifica
tion with a simple registration proce
dure similar to the one employed for 
smaller cable television systems by 
present section 76.10 of the rules. 
Simple registration coupled with 
public notice will protect the interests 
of broadcast licensees, local authori
ties, the public and other interested 
parties while enabling cable operators 
to initiate new or different broadcast 
signals to their communities with a 
minimum of delay and burden. At the 
same time the Commission will contin
ue to receive the information it needs 
to monitor cable operations through
out the country. We do not agree with 
the charges that this action is prema
ture and neglects our public interest 
responsibilities. We have not aban
doned the substantive provisions of 
our rules. Rather, we are adopting 
simpler, more efficient procedures for 
the initiation of new services, and we 
will continue our vigorous enforce
ment of the rules as we seek to fulfill 
the purposes for which they were 
adopted.9

R egistration and Commencement of 
Service

12. Briefly, the registration proce
dure we are adopting will work as fol
lows: Operators of cable systems com
mencing operation or adding signals to 
an existing operation will be required 
to file certain basic information with 
the Commission relating to system 
identification, location, and signal car
riage. A separate copy of the registra
tion statement will be required for 
each community in which service is to 
be provided. Immediately upon filing

9 The Commission enjoys particular 
leeway, applying its experience and judg
ment gained in dealing with dynamic condi
tions, to bring about necessary changes in 
its procedural rules, as it has done in this 
proceeding. See, FCC v. Schreiber, 381 U.S. 
279, 289-90 (1965); also, American Farmlines 
v. Black Ball Freight Service, 397 U.S. 532 
(1970). No party can successfully argue that 
it has any vested right in maintenance of 
the status quo. Particularly, it is legitimate 
for the Commission to pursue simplification 
and ease of administration in its rules. See 
CBS Television Network Affiliates Ass'n v. 
FCC, 555 P2d 985 (D C. Cir., 1977) (affirmed 
revisions in the cable television network 
nonduplication rules).
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this information, operation, may be 
commenced or new signals added. The 
filing of this information is solely for 
the purpose of providing the Commis
sion with certain basic information 
concerning the identity, location, and 
operations of cable systems and, in 
contrast with the certification proce
dure, does not create a forum in which 
disputes concerning proposed oper
ations may be resolved. Thus, there 
will be no requirement that the regis
tration statement be served on any 
party, nor will there be any systematic 
review of the information filed by the 
Commission’s staff to a f̂certain if the 
service proposed is in compliance with 
the rules. Cable operators or others 
seeking either a variance from or en
forcement of the rules will proceed in 
other forms, not through oppositions 
to or waiver requests filed with the 
registration form. See discussion be
ginning at paragraph 16 herein.

13. The commencement of operation 
upon filing of the registration will be 
entirely at the risk of the system oper
ator. If violations are subsequently dis
covered, appropriate regulatory sanc
tions, including specifically the imposi
tion of forfeitures and the issuance of 
cease and desist orders, may be em
ployed. Moreover, the filing of a 
waiver request by a cable operator or 
the inclusion of signals whose carriage 
is not permitted by the rules in a regis
tration statement will not prevent the 
imposition of sanctions if carriage of 
such signals is commenced in violation 
of the rules even if it is subsequently 
determined that a waiver of the rules 
is appropriate.

Information To Be F iled

14. Cable operators seeking to regis
ter signal carriage will be required to 
file only basic information relating to 
their system’s identity, location, signal 
carriage, and equal employment op
portunity program. 10 This reflects the 
Commission’s perception of the regis
tration process as an information 
gathering took rather than as a forum 
for resolution of questions concerning 
the rules. Thus, registration state
ments should reflect actual signal car
riage and not include other signals for 
which it is hoped that a waiver can be 
obtained. After a system has regis
tered its signal carriage complement 
or has previously obtained a certificate 
of compliance or an interim authoriza
tion, additional signals may be regis
tered individually without listing the 
entire complement o f signals. Deleted 
signals need not be registered. We em
phasize that any changes in operator, 
mailing address, or operational status 
continue to require submission of the

10 We continue to require the filing of this 
statement because it is a one-time require
ment and registration appears to be the 
most appropriate time for it to be filed.
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appropriate information pursuant to 
§ 76.400 of the rules. Several comments 
urge that cable operators be required 
to submit other information such as 
nonbroadcast services and penetration 
rates. We believe this additional infor
mation would encumber the registra
tion process, is available from other 
sources such as. the annual reports 
filed by each system and is not neces
sary for the purpose of registration. If 
it will be relevant in another context, 
that-will be the appropriate time to 
obtain it.

Service and Public Notice

15. A public notice will be issued by 
the Commission-setting forth the,de
tails of each cable registration as it is 
received. There will be no requirement 
that the registration statement be 
served on any party. Many of the com
ments received in this proceeding were 
addressed to the notice issue and Dedi
cate the concern held by those parties 
for the inclusion of a notice provision 
as part of any registration procedure. 
Key Television, Inc., for instance notes 
that it is a broadcast licensee in a 
small, highly saturated market, and 
argues that because cable carriage is 
so important, notification of the com- 
mencement of all new cable operations 
is imperative. Similarly, the State 
Education Department of the Univer
sity of the State of New York, and the 
city of Seattle Board of Public Works 
Office of Communications both stress 
the importance of notice for educa
tional administrations and municipal
ities. On the other hand, comments 
from cable operators note the econom
ic and administrative burdens often 
imposed by the service requirements. 11 
We agree that notice is important and, 
therefore, all registration statements 
will be placed on public notice. We be
lieve that this simple procedure will be 
sufficient to protect any legitimate in
terests which may be affected by a 
cable system’s service proposals and, 
in consequence, that the extensive 
service requirements of the past safely 
may be discontinued. Many who pres
ently must be served (such as grade B 
licensees) have ho direct interest or 
mandatory Carriage rights. The com
mencement of cable operation or alter
ations in cable service offerings will 
almost always be attended by advertis
ing to acquaint the community with 
its availability. Thus, interested par
ties, including local authorities, con
sumers, broadcasters, and educators, 
will be alerted that a new cable service 
is being commenced. In addition, the

"Sec. 76.13 ( f )  and (g ) requires cable oper
ators to serve copies of certificate of compli
ance applications on all grade B broadcast 
licensees, the local superintendent of 
schools, State and local educational authori
ties, and the local franchising authority, in 
addition to broadcast licensees possessing 
mandatory carriage rights.

public notice issued by the Commis
sion will provide this information. We 
emphasize that the purpose of the 
public notice is informational oniy and 
that no rights are dependent upon its 
issuance.

Special R elief Procedures and 
Enforcement

16. Even in the absence of our certi
fication process the rules provide 
ample procedural mechanisms for rule 
violations to be corrected, disputed 
questions to be ruled on, and for var
iances from the rules to be considered. 
First, those who would seek to have 
the Commission “waive any provision 
of the rules relating to cable television 
systems’- or “ impose additional or dif
ferent requirements,” may proceed 
through the special relief procedures 
specified in §76.7 of the rules. Under 
this process direct service of the re
quest must be made on “all interested 
parties,” an opportunity is provided 
for a reply to the request, and the 
Commission has the flexibility to act 
on the matter either on the papers 
filed or after oral argument or hearing 
or the filing of such additional written 
submissions as may be required by the 
Commission. The same, section of the 
rules also provides a mechanism for is
suance of declaratory rulings to re
solve complaints or disputed questions. 
Requests under this section of the 
rules may be filed simultaneously with 
the registration statement, but no 
rights accrue to the petitioner until 
Commission disposition thereon.

17. Although the Commission will 
retain full authority to issue tempo
rary orders maintaining the status quo 
pending resolution of a contested 
matter, there will be no automatic 
stay imposed while the matter in con
troversy is being litigated. Comments 
from cable operators agree that this 

'change is warranted, particularly in 
view of the new enforcement tools 
available to us. Even some broadcast 
interests, who benefit most from the 
existing automatic stay process, appar
ently are more concerned about con
tinued notice and Commission “au
thorization” than automatic stays. Al
though the National Association of 
Broadcasters would impose additional 
procedural requirements, it agrees 
that automatic stays may not be nec
essary. It generally supports the pro
posal that a system,
upon receipt of timely objection, would be 
on notice that its carriage on noncarriage of 
a specific signal or signals might be violative 
of the Commission’s rules. The system then 
would have the option of continuing car
riage of the allegedly illegal signal * * * at 
the risk of a possible forfeiture or copyright 
infringement suit in the event of an adverse 
determination. See comments filed August 
14, 1978, p. 4.
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In the past the use of such automatic 
stay process was thought to be neces
sary for several reasons including the 
feeling that the cable industry might 
develop in unforeseeable ways and 
with such speed that irreparable 
injury might occur before regulatory 
relief could otherwise be granted, be
cause the penalties available for use 
against rule violators were too weak to 
assure compliance, and because of the 
difficulties inherent in the withdrawal 
of service after the public had become 
accustomed to it. The first two of 
these considerations now provide 
much less justification for such a proc
ess. The last consideration remains, 
but doès not outweigh, in our opinion, 
the negative aspects of withholding 
service from the public whenever an 
objection of any type is made to that 
service. Bather, it seems preferable to 
invdke such a stay either on our own 
motion or at thè request of any party 
only in those particular situations 
where its need has been specifically 
justified.

18. Where rule violations are uncov
ered they can be addressed either 
through the issuance uof an order to 
show cause under § 76.9 of the rules or 
through the imposition of forfeitures. 
We are in the process of developing 
and soon will announce specific rules 
to implement forfeiture authority. Al
legations of rule violations need not be 
formally presented to merit our atten
tion. See § 1.41 of rules.

19. Some parties have questioned the 
adequacy of forfeitures as an enforce
ment tool in the absence of the certifi
cation process. Under the statute any 
party that violates a Commission rule 
but who is not a holder of a “ license, 
permit, certificate, or other authoriza
tion issued by thè Commission” may 
not be subject to the payment of any 
forfeiture until the violation has been 
formally brought to his attention and 
the violation has occurred again. 12 We 
are confident that the forfeiture 
remedy will prove efficacious even if 
the less direct approach to its imple
mentation were acquired. Even though 
our decision here is not dependent 
upon our interpretation of the proce
dural steps necessary to impose for
feitures, it appears that it would be 
useful to advise affected parties of our 
interpretation of our authority in this 
area. In our view, the registration 
statement which the rules will still re
quire of cable operators is a sufficient 
license or authorization under this sec
tion so that a forfeiture may be im
posed without the initial warning.13

1247 U.S.C. § 503(b)(5).
13 The meaning o f the terms “ license, 

permit, certificate, or other authorization” 
is not definitively set forth either in the 
Communications Act or in the legislative 
history of the Communications Act Revi
sions of 1978. However, the legislative histo
ry indicates that the initial warning ap-
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R ule Changes

20. Adoption of the registration 
process is intended only to make more 
efficient the initiation of new cable 
television services by revising the 
Commission’s procedural rules. It is 
not intended to alter in any way the 
substantive provisions of the rules. For 
example, while an operator no longer 
is required to submit a franchise for 
Commission approval prior to com
mencing operation, the franchise still 
must conform to the Commission’s re
quirements as set out in the rules. 
Also, as noted by the Federal Aviation 
Administration representative to the 
Interdepartmental Radio Advisory 

»Committee, this new procedure does 
not relieve the operator of the require
ments imposed by §§76.610 and 76.611 
of the rules relating to notification of 
operations in » the frequency bands 
108-136 and 225-400 MHz. Likewise, 
adoption of the registration process in 
no way constitutes a change in our 
concern that certain areas of regula
tion remain free from additional re
quirements imposed by local regula
tory authorities. Thus, the registra
tion process will produce some proce
dural changes to the extent that judg
ments previously made during the cer
tificating process, such as signal car
riage consistency and franchise fee 
limitations, now will be made in either 
a special relief or enforcement con
text. With respect to comments from 
noncommercial educational interests, 
arguing against the proposed change 
to a registration procedure, we do not 
believe the rule we are adopting works 
a substantive alteration in the manner 
of affording economic protection tp 
educational stations, as approved in 
Colby-Bates-Bowdoin Educational 
Foundation, Inc. v. FCC, 574 F. 2d 639 
(1st Cir. 1978). Nevertheless, it is ap
parent that some procedural changes 
are affected. The educational televi
sion commentors have argued that de
letion of prior, personal notification to 
them of new or added cable television 
importation of distant competing sig
nals, together with a decision to allow 
immediate startup of those services, 
will impact their flow of local contri
butions and audience shares. More
over, they argue, startup prior to adju
dication of any objections to that serv-

proach of section 503(b)(5) was included in 
the amendments to protect those persons 
who might not reasonably know they were 
engaging in an activity regulated by the 
Commission. See, S. Rep. No. 95-580, 95th 
Cong., 1st Sess. (1977). Cable operators are 
presumed to be aware that' their activities 
are regulated as evidenced by the registra
tion filing requirement. Also, the term *11- 
cense” is defined in the Administrative Pro
cedure Act, 5 U.S.C. 551, as the “ whole or a 
part of an agency permit, certificate, ap
proval, registration, charter, membership, 
statutory exemption or other form of per
mission.” (Emphasis added.)

ice will establish equities in carriage 
and viewing patterns which will be re
luctantly rescinded after a final deci
sion. In answer, we first point out that 
the actual process open to educators 
for voicing opposition has changed 
little under the new rule. The objec
tions allowed under §§ 76.59(c) and 
76.61(d) of the rules have always been 
implemented pursuant to the special 
relief provisions and burdens of § 76.7, 
just as will be the case under the regis
tration process. The differences under 
the new rule have to do with the 
manner of receiving notice, and thè 
time at which opposition may be filed.' 
As to notice, now educators, as well as 
all others, will need to follow the Com
mission public notices of registration 
filings in order to become aware of 
signal carriage infocmation, in addi
tion to reviewing the annual report fil: 
ings of cable systems. Nothing in the 
comments or our experience has indi
cated that this notice process change 
will work hardships. The effect of the 
rule probably more important to edu
cators is that they cannot delay star
tup of new or increased cable services 
simply by filing their §76.7 opposi
tions. The reason for this change has 
been procedural, and not intended to 
alter either burdens or substance of 
protection. We will continue, under 
the pattern explained in Colby-Bates, 
supra, to be solicitous of the special 
needs- of educational stations, audi
ences. However, we do not believe, nor 
have we been shown in this proceed
ing, that' this change denigrates their 
interests. The comments have ac
knowledged the opportunity for abuse 
of process under the former rule al
lowing ah initial procedural stay of 
cable service. See Public Broadcasting 
Service Comments, August 14, 1978, at
9.

We believe that the interests of edu
cational stations’ viewers can be ade
quately assessed and protected, as 
needed, under this rule. We would 
note that they already have the capa
bility under current procedures—§ 76.7 
and related sections—to make requests 
for stay of cable carriage of competing 
educational signals. We will give such 
filings the scrutiny they warrant, in 
light of the concerns espoused by 
these stations. In addition, if it ap
pears, from our experience with and 
application of the new rule to educa
tional stations’ circumstances, that 
modification of the rule is necessary, 
we will be amenable to reasonable 
amendment of the process.

Pending Applications

21. Those cable systems with certifi
cate of compliance applications pres
ently pending before,the Commission 
will be considered to have registered 
and are free to initiate their new oper
ations to the extent they are consist-
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ent with the rules, as of the effective 
date of the adoption of these new pro
cedures. Applications for certificates 
contain« ¿he information required for 
registration and, therefore, no need 
exists to have these systems- refile. 
This should ameliorate the exisitng 
“backlog” problems. 14 Requests for 
special relief contained in applications 
or objections to consistent service will 
be identified and processed as special 
relief matters. Systems previously cer
tified Will be considered to have regis
tered and no further filings, other 
than required annual reports, will be 
necessary until new signals are added 
to their operations.

22. Because the action in this pro
ceeding relieves a restriction imposed 
on the initiation of new cable televi
sion operations, we are advancing the 
effective date so that the registration 
procedure adopted herein is effective 
immediately upon publication in the 
F ederal R egister. 15

Authority for the amendments to 
the rules adopted in the appendix at
tached hereto is contained in sections 
2, 3, 4 (i), and (j), 301, 303, 307, 308, 
309, 315, and 317 of the Communica
tions Act of 1934, as amended.

Accordingly, it is ordered, That part 
76 of the Commission’s rules and regu
lations is amended, effective October 
20, 1978, as set forth below. It  is fur
ther ordered, that this proceeding is 
terminated.
(Secs. 2, 3, 4, 301, 303, 307, 308, 309,' 315, 317, 
48 Stat., as amended, 1064, 1065, 1066, 1081, 
1082, 1083, 1084, 1085, 1088, 1089 (47 U.S.C. 
152, 153, 154, 301, 303, 307, 308, 309 315, 
317).)

Federal Communications 
Commission,

Wlilliam J. T ricarico,
Secretary.

1. In §0.288 paragraph (d) is amend
ed to delete “ 76.20” after the words 
“as provided in § 76.8” ; paragraph (i) is 
amended to delete “certificates” after 
the words “conditions in permits” ; 
paragraph (k) is amended to delete 
“ certificates” after the words “ and to 
cancel” ; paragraphs (r), is), and (t) are 
deleted and paragraph (u) is amended 
to read as follows:

§ 0.288 Authority delegated.

* * * * *

(u) To act on petitions for special 
relief subject to the limitations of

14 On Aug. 17, 1978, the National Cable 
Television Association filed a “ Petition for 
Adoption of Interim Processing Procedures” 
for processing certificate of compliance ap
plications pending our decision in this pro
ceeding. We believe our action today elimi
nates any excess burden on systems with 
pending applications by immediately grant
ing them "registered” status, and, therefore, 
we are denying the petition.

15 See, Administrative Procedure Act, 5 
U.S.C. 553(d)(1).
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paragraph (q) above, unless novel 
questions of fact, law, or policy which 
cannot be resolved under outstanding 
precedents and guideline^ are in
volved.

* * * * *

§ 76.7 [Amended]

2. Section 76.7(1) is deleted.
3. Subpart B is renamed “Registra

tion Statements.”

§ 76.10 [Deleted]

4. Section 76.10 is deleted.

§76.11 [Deleted]

5. Section 76.11 is deleted.
6. A new § 76.12 is added as follows:

§ 76.12 Registration statement required.

A system community unit shall be 
authorized to commence operation or 
add a television broadcast signal to ex
isting operations only after filing with 
the Commission the following infor
mation:

(a) The legal name of the operator, 
entity identification or social security 
number, arid whether the operator is 
an individual, private association, part
nership, or corporation. If the opera
tor is a partnership, the legal name of 
the partner responsible for communi
cations with the Commission shall be 
supplied;

Cb) The assumed name (if any) used 
for doing business in the community;

(c) The mail address, including ZIP 
code, and the telephone number to 
which all communications are to be di
rected;

(d) The date the system provided 
service to 50 subscribers;

(e) The name of each separate com
munity or area served and the county 
in which it is located;

(f ) The television broadcast signals 
to be carried which previously have 
not been certified or registered; and

(g) A statement of the proposed 
community unit’s equal employment 
opportunity program, as described in 
§76.311, unless such program has pre
viously been filed for the community 
unit or is not required to be filed by 
§76.311 (d) and (g) basing this conclu
sion on the anticipated number of full
time employees during January, Feb
ruary, and March of the year follow
ing commencement of operations. If 
no program statement is filed, an ex
planation must be submitted.

§ 76.13 [Deleted]

7. Section 76.13 is deleted.
8. A new § 76.14 is added as follows:

§76.14 Who may sign registration state
ments.

(a) Registration statements shall be 
personally signed by the operator; by

one of the partners, if the operator is 
a partnership; by an officer, if the op
erator is a corporation; by a member 
who is an officer, if the operator is an 
unincorporated association; or by any 
duly authorized employee of the oper
ator.

(b) Registration statements may be 
signed by the operator’s attorney in 
case of the operator’s physical disabil
ity or of his absence from the United 
States. The attorney shall in that 
event separately set forth the reasons 
why the registration statement was 
not signed by the operator. In addi
tion, if any matter is stated on the 
basis of the attorney’s belief only 
(rather than his knowledge), he shall 
separately set forth his reasons for be
lieving that such statements are true.

§ 76.16 [Deleted]

9. Section 76.16 is deleted.
10. A new § 76.17 is added to read as 

follows:

§ 76.17 Public notice.

The Commission will give public 
notice of the filing of registration 
statements.

§ 76.18 [Deleted]

11. Section 76.18 is deleted.

§ 76.20 [Deleted]

12. Section 76.20 is deleted.

§ 76.25 [Deleted]

13. Section 76.25 is deleted.

§ 76.27 [Deleted]

14. Section 76.27 is deleted.
15. Section 76.29(a) is amended to 

delete “pursuant to a valid1 certificate 
of compliance” after the words “ for 
operations not authorized” and substi
tute “by the Commission’s rules,” and 
paragraph (b)(7) is amended to read as 
follows:

§ 76.29 Special temporary authority.

* » * * *

(b) * * *
(7) A certificate of service on all in

terested parties.

* * * * *

§ 76.57 [Amended]

16. Section 76.57(c) is amended to 
delete “ approval in the certificating 
process” after the words “shall not re
quire prior” and substitute “registra
tion with the Commission”; and para
graph (d) is amended to delete “Com
mission notification or approval in the 
certificating process” after the words 
“shall not require prior” and substi
tute “ registration with the Commis
sion.”
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§ 76.59 [Amended]

17. Section 76.59(d)(3) is amended to 
delete “ approval in the certificating 
process” after the words "shall not re
quire prior” and substitute "registra
tion with the Commission” , and para
graph (d) (1), (2), and (4) is amended 
to delete "Commission notification ór 
approval in the certificating process” 
after the words “shall not require 
prior” and substitute "registration 
with the Commission.”

§ 76.61 [Amended]
18. Section 76.61(e)(3) amended to 

delete "approval in the certificating 
process” after the words "shall not re
quire prior” and substitute “registra
tion with the Commission” , and para
graph (e) (1), (2), and (4) is amended 
to delete “Commission notification or 
approval in the certificating process” 
after the words "shall not require 
prior” and substitute "registration 
with the Commission.”

19. Section 76.65(a) is revised to read 
as follows:

§ 76.65 Grandfathering provisions.
(a) The provisions of §§ 76.57, 76,59, 

76.61, and 76.63 shall not require the 
deletion of any television broadcast or 
translator signals which a com m unity  
unit was authorized to carry or was 
lawfully carrying prior to March 31, 
1972: Provided, however, That if car
riage of a signal has been limited by 
Commission order to discrete areas of 
a community, any expansion of service 
will be subject to the appropriate pro
visions of this subpart. I f  a com m unity  
unit is authorized to carry signals, 
either by virtue of specific Commis
sion authorization or otherwise, any 
other community unit already operat
ing or subsequently commencing oper
ations in the same com m unity  may 
carry the same signals. (Any such new 
community unit shall, before institut
ing service, register with the Commis
sion if otherwise required by § 76.12.)

* * * * *

20. Section 76.305(a)(9) is added to 
read as follows and in paragraph (c) 
the first sentence is revised to delete 
the words "or until the system re
ceives a certificate or certificates of 
compliance from the Commission occa
sioned by a local franchise review, 
whichever occurs later.

§ 76.305 Records to be maintained locally 
by cable television system operators for 
public inspection.

(a) * * *
(9) A copy of every registration 

statement filed with the Commission 
pursuant to § 76.12 of the rules.

* * * * *

§ 76.400 [Amended ]
21. The “note” in § 76.400 is amend

ed to delete "during preoperational 
certification” after the words “rou
tinely assigned” and substitute “upon 
registration.”

PARTIES FILING COMMENTS IN  CT DOCKET 78- 
206

1. Bureau o f Mass Communications, State 
Education Department, University of the 
State of New York.

2. City o f Seattle Board of Public Works 
Office of Cable Communications.

3. National Cable Television Association.
4. A -R  Telecommunications Division of 

Adams-Russell.
5. Telecable Corp.
6. Teleprompter Corp.
7. Joint comments o f five cable operators 

filed by their attorneys, Dow, Lohnes & A l
bertson.

8. Joint comments o f 73 cable operators 
filed by their attorneys, Cole, Zylstra & 
Raywid.

9. American Broadcasting Companies, Inc.
10. ^Rey Television, Inc.
11. National Association of Broadcasters.
12. Cox Broadcasting Corp. and Multime

dia, Inc.
13. Joint comments o f 29 broadcast licens

ees.
14. Community Antenna Television Asso

ciation.
15. Public Broadcasting Service.
16. Department of Transportation—Feder

al Aviation Administration.
[FR  Doc. 78-29445 Filed 10-19-78; 8:45 am]

[4310-31-M]
Title 30— Mineral Resources

CHAPTER II— U.S. GEOLOGICAL 
SURVEY, DEPARTMENT OF THE IN- 
TERIOR

PART 211— COAL MINING
OPERATING REGULATIONS

AGENCY: Geological Survey, Interior. 
ACTION: Revision of regulations.
SUMMARY: On August 22, 1978, final 
rules were published in the F ederal 
R egister (43 FR 37181) revising de
partmental existing Federal coal 
mining operating regulations (30 CFR 
Part 211) to comply with the require
ments of section 523 of the Surface 
Mining Control and Reclamation Act 
of. 1977, Pub. L. 95-87. Section 
211.75(c)(3) of the final regulations, 
relating to the modification of cooper
ative agreements in existence on 
August 3, 1977, pursuant to section 
523(c) of the Act, provides that modifi
cation of such existing agreements 
must be agreed to within 60 days of 
the date of publication, of the revised 
regulations. The purpose of this 
amendment is to extend the period for 
reaching an agreement to 90 days 
from the date of publication of the 
final rules in the F ederal R egister.

EFFECTIVE DATE: October 20, 1978.
FOR FURTHER INFORMATION 
CONTACT:

Chedville L. Martin, Staff Attorney, 
Division of Surface Mining, Office of 
the Solicitor, 202-343-5207.

SUPPLEMENTARY INFORMATION: 
Section 523(c) of the Surface Mining 
Control and Reclamation Act autho
rizes States with cooperative agree
ments existing on the date of enact
ment which provide for State regula
tion of surface coal mining and recla
mation operation on Federal lands to 
elect bo continue such agreements pro
vided they are modified to fully 
comply with the initial regulatory pro- 
cedues set forth in section 502 of the 
Act. Several States have indicated a 
desire to modify their agreements and 
the Department is actively engaged in 
concluding negotiations with these 
States. However, it has been deter
mined that it is administratively im
possible to conclude these negotiations 
within the 60-day time limit set forth 
in the rules published on August 22, 
1978. The Department believes it is in 
the public interest to extend the time 
limit for 30 days.
OTHER INFORMATION: The princi
pal author of this rulemaking is Ched
ville L. Martin, Staff Attorney, Divi
sion of Surface Mining, Office of the 
Solicitor, 202-343-5207. Under the au
thority delegated to the Secretary of 
the Interior by the Mineral Leasing 
Act of 1920 as amended, and the Sur
face Mining Control and Reclamation 
Act of 1977, part 211, chapter II, title 
30 of the Code of Federal Regulations 
is amended as set forth below:

Section 211.75 is amended by revis
ing (c)(3) to read as follows:

§ 211.75 Applicability of State law.

* * * * *

(c) * *• *111(3) The Governor of any 
State that wishes to modify the coop
erative agreement existing on August 
3, 1977, shall notify the Secretary in 
writing of the State’s intent to modify 
the cooperative agreement. The notice 
of intent to modify the cooperative 
agreement must have been received by 
the Secretary prior to December 31, 
1977, and the modification to the ex
isting cooperative agreeihent agreed to 
within 90 days of the date of publica
tion of these regulations. Failure to 
give notice or to timely complete the 
modification shall result in termina
tion of any cooperative agreement ex
ecuted prior to August 3, 1977.

Dated: October 19, 1978.
Hope M. B abcock, 

Deputy Assistant Secretary, 
Energy and Minerals. 

[FR  Doc. 78-29873 Filed 10-19-78; 12:33 am]
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_______  proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 

give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

[3410-02-M]

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service 

[7 CF* Part 966]

[Arndt. No. 1]

TOMATOES GROWN IN FLORIDA

Notice of Proposed Handling Regulation

AGENCY: Agricultural Marketing
Service, USDA.
ACTION: Proposed rule.

SUMMARY: This proposed amend
ment would extend through June 16, 
1979, the minimum grade, size, pack, 
container, marking and inspection re
quirements effective from October 15 
through November 15, 1978, for toma
toes grown in certain counties in Flor
ida. It would promote orderly market
ing of such tomatoes by keeping less 
desirable sizes and qualities from 
being shipped to consumers.
DATE: Comments due: November 4, 
1978.
ADDRESSES: Comments should be 
sent to: Hearing Clerk, Room 1077-S, 
U.S. Department of Agriculture, 
Washington, D.C. 20250. Two copies of 
all written comments shall be submit
ted, and they will be made available 
for public inspection at the office of 
the Hearing Clerk during regular busi
ness hours.
FOR FURTHER INFORMATION 
CONTACT:

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, AMS, 
U.S. Department of Agriculture, 
Washington, D.C. 20250. Telephone: 
202-447-6393.

SUPPLEMENTARY INFORMATION: 
Marketing Agreement No.; 125 and 
order No. 966, both as amended (7 
CFR 966) regulate the handling of to
matoes grown in designated counties 
of Florida. It is effective under the Ag
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674). 
The Florida Tomato Committee, es
tablished under the order, is responsi
ble for its local administration.

This notice is based upon recommen
dations made by the committee at its 
public meeting in Palm Beach, Fla., on 
September 8. 1978.

The recommendations of the com
mittee reflect its appraisal of the com
position of the 1978-79 crop of Florida 
tomatoes and the marketing prospects 
for this season. The proposed regula
tion is similar to those issued during 
past seasons and to the temporary reg
ulation in effect during October 15 
through November 15, 1978. The pro
posed grade and size requirements are 
necessary to prevent tomatoes of lower 
quality and undesirable size from 
being distributed in fresh market 
channels. Such tomatoes are usually 
of negligible economic value to produc
ers. This would provide consumers 
with tomatoes of good quality and size 
throughout the season consistent with 
the overall quality of the crop. The 
proposed requirements, including 
those for containers, container net 
weights, and size classifications, are in
tended to standardize shipments in 
the interest of orderly marketing and 
to improve returns to growers.

Exceptions would be provided to cer
tain of these requirements to recog
nize special situations in which such 
requirements would be inappropriate 
or unreasonable. Shipments would be 
allowed to certain special purpose out
lets without regard to minimum grade, 
size, container or inspection require
ments provided that safeguards were 
used to prevent such tomatoes from 
reaching unauthorized outlets. Toma,- 
toes for canning are exempt under the 
legislative authority for this part. 
Since no purpose would be served by 
regulating tomatoes used for relief or 
charity purposes such shipments 
would also be exempt. T3ecause export 
requirements differ materially, on oc
casion, from domestic market require
ments such shipments would also be 
exempt. .

The following types of tomatoes 
would be exempt from these regula
tions: Elongated types commonly re
ferred to as pear shaped or paste to
matoes, cerasiform type tomatoes com- 
mohly referred to as cherry tomatoes, 
hydroponic tomatoes and greenhouse 
tomatoes. Such types are generally of 
good quality, readily identifiable 
either by their distinctive shapes or 
container markings and usually com
prise a very small part of the total 
crop. Tomatoes marketed within the 
regulated area would be unregulated 
because of an increase in the u-pick 
type of harvest in Florida production 
areas close to urban areas and result
ing difficulty in obtaining compliance

with regulations. The minimum quan
tity exemption would permit persons 
to handle up to 60 pounds of tomatoes 
per day without regard to the require
ments of this part. This would reduce 
the problem of enforcement on small 
shipments of essentially noncommer
cial nature. The proposals concerning 
special pack shipments are intended to 
help handlers in the production area 
compete on an equal basis with those 
outside the area by not requiring rein
spection of previously inspected and 
certified tomatoes when repacked in 
consumer size packages.

Occasionally individual fruit of sev
eral new varieties, including Flora- 
Dade, may be elongated in shape. This 
characteristic may be exaggerated by 
adverse growing conditions. It is an
ticipated that handlers packing these 
varieties usually will be able to comply 
with all provisions of the regulation. 
However, if situations arise in which 
the incidence of tomatoes not of the 
normal globular shape makes sizing in 
accordance with present grade stand
ards infeasible, the affected varieties 
could be exempted from the size re
quirements of the regulation.

The proposed amendment is as fol
lows:

§ 966.317 Handling regulation.

During the period November 16, 
1978, through June 16, 1979, no person 
shall handle any lot of tomatoes for 
shipment outside the regulated area 
unless they meet the requirements of 
paragraph /a) or are exempted by 
paragraphs (b) or (d).

(a) Grade, size, container and in
spection requirements. (1) Grade. To
matoes shall be graded and meet the 
requirements specified for U.S. No. 1, 
U.S. combination, U.S. No. 2 or U.S. 
No. 3, of the U.S. standards for grades 
of fresh tomatoes. When not more 
than 15 percent of tomatoes in any lot 
fail to meet the requirements of U.S. 
No. 1 grad§ and not more than one- 
third of this 15 percent (or 5 percent) 
are comprised of defects causing very 
serious damage including not more 
than one percent of tomatoes which 
are soft or affected by decay, such to
matoes may be shipped and designated 
as at least 85 percent U.S. No. 1 grade.

(2) Size. (i) Tomatoes shall be at 
least 2% 2 inches in diameter and be 
sized in accordance with § 2851.1859 of 
the U.S. tomato standards.

(ii) Tomatoes of designated sizes 
may not be commingled unless they
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are over 2*% 2 inches in diameter and 
each container shall be marked to in
dicate the designated sizes.

(iii) Only the generic terms as de
fined in § 2851.1859 may be used to in
dicate size designations on containers 
of tomatoes; except that the following 
abbreviations may be used—SML for 
small, MED for medium, LG for large, 
EX LG for extra large, or MAX LG 
for maximum large.

(3) Containers. <i) Tomatoes shall be 
packed in containers of 20, 30 or 40 
pounds designated net weights and 
comply with the requirements of 
§ 2851.1863 of the U.S. tomato stand
ards.

(ii) Each container shall be marked 
to indicate the designated net weight 
and must show the name and address 
of the shipper in letters at least one- 
fourth ( V*) inch high.

(iii) I f  the container in which the to
matoes are packed is not clean and 
bright in appearance without mark, 
stains, or other evidence of previous 
use, the lid of such container shall be 
marked in a principal display area at 
least 2Vz inches high and 4 Vn inches 
long with the Words “Used Box” in let
ters not less than IY4 inches high and 
the name of the shipper and point of 
origin in letters not less than % inch

, high.
(4) Inspection. Tomatoes shall be in

spected and certified pursuant to the 
provisions of §966.60. Each handler 
who applies for inspection shall regis
ter with the committee pursuant to 
§966.113. Handlers shall pay assess
ments as provided in § 966.42. Evidence 
of inspection must accompany truck 
shipments.

(b) Special purpose shipments. The 
requirements of paragraph (a) of this 
section shall not be applicable to ship
ments of tomatoes for canning, relief, 
charity or export if the handler there
of complies with the safeguard re
quirements of paragraph (c) of this 
section. Shipments for canning are 
also exempt from the assessment re
quirements o’f  this part.

(c) Safeguards. Each handler making 
shipments of tomatoes for canning, 
relief, charity or export in accordance 
with paragraph (b) of this section 
shall:

(1) Apply to the committee and 
obtain a certificate of privilege to 
make such shipments.

(2) Prepare on forms furnished by 
the committee a report in quadrupli
cate on such shipments authorized in 
paragraph (b) of this section.

(3) Bill or consign each shipment di
rectly to the designated applicable re
ceiver.

(4) Forward one copy of such report, 
to the committee office and two copies 
to the receiver for signing and return
ing one copy to the committee office.

PROPOSED RULES

Failure of the handler or receiver to 
report such shipments by signing and 
returning the applicable report to the 
committee office within 10 days after 
shipment may be cause for cancella
tion of such handler’s certificate and/ 
or receiver’s eligibility to receive fur
ther shipments pursuant to such cer
tificate. Upon cancellation of any such 
certificate, the handler may appeal to 
the committee for reconsideration.

(d) Exemption. (1) For types. The 
following types of tomatoes are 
exempt from these regulations: Elon
gated types commonly referred to as 
pear shaped or paste tomatoes and in
cluding but not limited to San Mar- 
zano, Red Top, and Roma varieties; 
cerasiform type tomatoes commonly 
referred to as cherry tomatoes; hydro
ponic tomatoes; and greenhouse toma
toes.

(2) For minimum quantity. For pur
poses of these regulations each person 
subject thereto may handle up to but 
not to exceed 60 pounds of tomatoes 
per day without regard to the require
ments of these regulations but this ex
emption shall not apply to any ship
ment or any portion thereof of over 60 
pounds o f tomatoes.

(3) For special packed tomatoes. To
matoes resorted, regraded, and re
packed by a handler who has been des
ignated as a “Certified Tomato Re
packer” by the committee are exempt 
from the tomato grade classifications 
of paragraph (a)(1) and the size classi
fications of paragraph (a)(2) (except 
that the tomatoes shall be at least 2% 2 
inches in diameter) and the container 
requirements of paragraph (a)(3) if 
such tomatoes comply with the inspec
tion requirements of paragraph (a)(4).

(4) For varieties. Upon recommenda
tion of the comifuttee, varieties of to
matoes that are elongated or other
wise misshapen due to adverse growing 
conditions may be exempted by the 
Secretary from the provisions of para
graph (a)(2) Size.

(e) Definitions. “Hydroponic toma
toes” means tomatoes grown in solu
tion without soil; “ greenhouse toma
toes” means tomatoes grown indoors. 
A “Certified Tomato Repacker” is a 
repacker of tomatoes in the regulated 
area who has the facilities for han
dling, regrading, resorting, and repack
ing tomatoes into consumer size pack
ages and has been certified as such by 
the committee. “U.S. tomato stand
ards” means the revised U.S. standards 
for grades of fresh tomatoes (7 CFR 
285Ì. 1855-2851.1877), effective Decem
ber 1, 1973, as amended, or variations 
thereof specified in this secton (Title 
7, Chapter I, Part 51 was redesignated 
Title 7, Chapter 28, Part 2851 on June 
27, 1977). Other terms in this section 
shall have the same meaning as when 
used in Marketing Agreement No. 125,
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as amended, and this part, and the 
U.S. tomato standards.

( f ) Applicability to imports. Under 
section 8e of the act and section 
980.212 “ Import regulations” (7 CFR 
980.212, as amended; 43 FR 3349) to
matoes imported during the effective 
period of this section shall be at least 
U.S. No. 3 grade and at least 2V32 
inches in diameter. Not more than 10 
percent, by count, in any lot may be 
smaller than the minimum specified 
diameter.

It is hereby certified that the eco
nomic and inflationary impacts of this 
proposed regulation have been careful
ly evaluated in accordance with OMB 
Circular A-107.

Dated: October 17, 1978.
J o h n  J. G ard ner , 

Acting Director, Fruit and Vege
table Division, Agricultural 
Marketing Service.

[FR  Doc. 78-29703 Filed 10-19-78; 8:45 am]

[3410-02-M]
[7 CFR Port 982]

FILBERTS GROWN IN OREGON AND 
WASHINGTON

Proposed Free and Restricted Percentages for 
1978-79 Marketing Policy Year

AGENCY: Agricultural Marketing 
Service, USDA.
ACTION: Proposed rule.
SUMMARY: This proposal would es
tablish free and restricted percentages 
of 50 percent and 50 percent, respec
tively, for inshell filberts for the mar
keting policy year beginning August 1, 
1978. The free percentage prescribes 
the total merchantable supply subject 
to regulation which may be handled as 
inshell filberts. Thè restricted percent
age prescribes that portion which 
must be withdrawn from' such han
dling. The action is taken under the 
marketing order for filberts grown in 
Oregon and Washington to promote 
orderly marketing conditions.
DATES: Written comments to this 
proposal must be received by Novem
ber 17, 1978.
ADDRESSES: Written comments
should be submitted in duplicate to 
the Hearing Clerk, Room 1077, South 
Building, U.S. Department of Agricul
ture, Washington, D.C. 20250. All writ
ten submissions will be made available 
for public inspection at the office of 
the Hearing Clerk during regular busi
ness hours.
FOR FURTHER INFORMATION 
CONTACT:

Charles R. Brader 202-447-6393.
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SUPPLEMENTARY INFORMATION: 
This proposal was recommended by 
the Filbert Control Board. The Board 
is established under the marketing 
agreement, as amended, and order No. 
982, as amended <7 CFR Part 982), reg
ulating the handling of filberts grown 
in Oregon and Washington. The 
amended marketing agreement and 
order are effective under the Agricul
tural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674). 
Thè proposed percentages are based 
upon the following estimates by the 
Filbert Control Board for the 1978-79 
marketing policy year:

Inshell supply: Tons
(1) Total.................... ...................  12,925
<2) Less substandard, etc............... . 1,681
(3) Merchantable production.......... _ 11,244
(4) Carryover Aug. 1, 1978 of mer
chantable filberts..........................  58

(5) Supply subject to regulation (item
3 plus item 4)................................. 11,302

Inshell requirements:
(6) Trade demand........— .... ......... 5,800
(7) Carryover July 31, 1979.............   950
(8) Total... ............. .... ....— .......... 6,750
(9) Less carryover Aug. 1, 1978 not
subject to 1978-79 regulation.... ......  1,055

(10) Inshell requirements...............   5,695
Percentage:

(11) Free percentage (item 10 divided
by item 3)............................ _.... . 50

(12) Restricted percentage (100 pet
minus 50 pet)................................. 50

The free percentage prescribes that 
portion of the total merchantable 
supply subject to regulation which 
may be handled as inshell filberts. 
The restricted percentage prescribes 
that portion which must be withheld 
from such handling. Restricted fil
berts may be shelled (for domestic or 
foreign consumption), exported, or dis
posed of in outlets determined by the 
Filbert Control Board to be noncompe
titive with normal market outlets for 
inshell filberts.

The proposal is as follows:

§ 982.228 Free and restricted percent
ages— 1978-79 marketing policy year.

The free and restricted percentages 
for merchantable filberts for the 1978- 
79 marketing policy year shall be 50 
percent and 50 percent, respectively.

Dated: October 16, 1978.
C harles R. B rader, 

Deputy Director, Fruit and Vege
table Division, Agricultural 
Marketing Service.

CFR Doc. 78-29570 Filed 10-19-78; 8:45 am]

[3410-34-M]
Animal and Plant Health Inspection Service 

[9 CFR Part 113]
VIRUSES, SERUMS, TOXINS, AND ANALOGOUS 

PRODUCTS
Amended Challenge Level; Leptospira Bacterin 

Standards
AGENCY: Animal and Plant Health 
Inspection Service (USDA).
ACTION: Proposed rule.
SUMMARY: This proposed amend
ment would revise the potency test in 
four standard requirements for lepto- 
spira bacterin by increasing the range 
in titer permitted for the challenge 
dose from 10-1,000 hamster LD 50 to 
10-10,000 hamster LD 50. Failure of the 
challenge to be within the range of 
titer permitted by the present stand
ards occurs frequently arid requires 
the test to be repeated. This amend
ment would reduce the number of re
tests required by increasing the range 
in titer permitted for challenge with
out affecting the validity of the re
sults.
DATE: Comments must be received on 
or before December 19,1978.
ADDRESS: Interested parties are in
vited to submit written data, views, or 
arguments regarding the proposed reg
ulation to: Deputy Administrator, Vet
erinary Services, Animal and Plant 
Health Inspection Service, U.S. De
partment of Agriculture, Room 828-A, 
Federal Building, Hyattsville, Md. 
20782.
FOR FURTHER INFORMATION 
CONTACT:

Dr. R. J. Price, 301-436-8245.
SUPPLEMENTARY INFORMATION: 
The present standard requirements 
for leptospira bacterins require poten
cy tests to be conducted in hamsters 
using a challenge dose of 10-1,000 
hamster LD So for each animal. Failure 
of the challenge to have a titer within 
this range requires the test to be des
ignated as a no test and to be repeat
ed.

It is difficult to consistently prepare 
challenge material that will have a 
titer within this range because fresh 
challenge material such as is used here 
may vary in virulence. Therefore, an 
exact titer of the materials cannot be 
determined until the completion of 
the test. As a result, retests are fre
quently required.

This amendment would increase the 
range in titer permitted for challenge 
in these tests to 10-10,000 hamster 
LD so. A survey of tests conducted over 
a 1-year period indicates this increase 
would reduce the number of retests

conducted for these products by li
censees by nearly 26 percent.

This reduction in retests would be 
accomplished without affecting test 
results since data indicate survival of 
hamsters in this test is not significant
ly effected by the titer of the chal
lenge when evaluated in a range of 10- 
10,000 hamster LD 5o.

§§ 113.86— 113.89 [Amended]

1. The first letter in each word of 
the headings for §§ 113.86, 113.87, 
113.88, and 113.89 are to be capitalized.

2. Section 113.86 would be amended 
by revising paragraph (c)(3) to read:

§ 113.86 Leptospira Pomona Bacterin.
* * * * *

(c) * * *
(3) Challenge. From 14-18 days post

vaccination, challenge each vaccinate 
and each control intraperitoneally 
with a suspension of virulent Lepto- 
spire pomona organisriis, using a dose 
of 10-10,000 hamster LDso as deter
mined by titration.

* * * * , *

3. Section 113.87 would be anended 
by revising paragraph (c)(3) to read:

§ 113.87 Leptospira Icterohaemorrhagiae 
Bacterin.

* * * * *
(c) * * *
(3) Challenge. From 14-18 days post

vaccination, challenge each vaccinate 
and each control intraperitoneally 
with a suspension of Leptospira ictero
haemorrhagiae organisms using a dose 
of 10-10,000 hamster LD 50 as deter
mined by titration.

* * * * *

4. Section 113.88 would be amended 
by revising paragraph (c)(3) to read:

§ 133.88 Leptospira Canicola Bacterin.

* * * * *
(c) * * *
(3) Challenge. From 14-18 days post

vaccination, challenge each vaccinate 
and each control intraperitoneally 
with a suspension of virulent Lepto
spira canicola organisms using a dose 
of 10-10,000 hamster LD 5o as deter
mined by titration.

* * * * *

5. Section 113.89 would be amended 
by revising paragraph (c)(3) to read:

§ 113.89 Leptospira Grippotphosa Bac
terin.

* ♦  * * . * • 
(c>* * *
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(3) Challenge. Prom 14-18 days post
vaccination, challenge each vaccinate 
and each control intraperitoneally 
with a suspension of virulent Lepto
spira grippotyphosa organisms using a 
dose of 10-10,000 hamster LD 50 as de
termined by titration.

♦ * * * *

All written submissions made pursu
ant to this notice will be made availa
ble for public inspection at the address 
listed in this document during regular 
hours of business (8 a.m. to 4:30 p.m., 
Monday to Friday, except holidays) in 
a manner convenient to the public 
business (7 CFR 12.7(b)).

Done at Washington, D.C., this 16th 
day of October 1978.

Note.—The Animal and Plant Health In
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation 
Impact Statement under Executive Order 
11821 and OMB Circular A-107.

N or va n  L. M e y e r , 
Acting Deputy Administrator,

, Veterinary Services. 
[FR  Doc. 78-29597 Filed 10-19-78; 8:45 am]

[3410-34-M]
[9 CFR Part 113]

VIRUSES, SERUMS, TOXINS, AND ANALOGOUS 
PRODUCTS

Avian Pox Vaccine Safety Test; Proposed 
Revision

AGENCY: Animal and Plant Health 
Inspection Service (USDA).
ACTION: Proposed rule.
SUMMARY: This proposed amend
ment would revise the standard re
quirement for avian pox vaccines by 
adding a new safety test for vaccines 
that are recommended for use in birds 
10 days of age or younger. Since issu
ance of the present standard require
ment, new products have been devel
oped that are recommended for use in 
birds as young as 1 day of age. This 
amendment would update the present 
standard by adding a safety test to 
evaluate these new products.
DATE: Comments must be received on 
or before December 19,1978.
ADDRESS: Interested parties are in
vited to submit written data, views, or 
arguments regarding the proposed reg
ulations to: Deputy Administrator, 
Veterinary Services, Animal and Plant 
Health Inspection Service, U.S. EJe- 
partment of Agriculture, Room 828-A, 
Federal Building, Hyattsville, Md. 
20782.

FOR FURTHER INFORMATION 
CONTACT:

Dr. R. J. Price, 301-436-8245.

SUPPLEMENTARY INFORMATION:
The safety test provided in the pres
ent standard requirement for avian 
pox vaccines in § 113.161 was designed 
for the testing of vaccine that is rec
ommended for use in birds 6 to 8 
weeks of age. Since the issuance of 
this standard, new avian pox vaccines 
have been developed that are recom
mended for use in birds as young as 1 
day of age. The safety test in the pres
ent standard has been found to be un
satisfactory for use in the evaluation 
of these new products, since it does 
not make provision for occasional 
deaths that occur when conducting 
tests in birds less than 5 days of age 
that are not attributable to the prod
uct. As a result, retests are frequently 
required.

This amendment would provide a 
new two-stage safety test for these 
new products that-is designed to be 
conducted in birds less than 5 days of 
age. This test would provide a valid 
evaluation of safety and result in less 
retesting of product than is required 
by the present standard.

Some editing changes would also be 
made for clarity and consistency in

Stage Number of birds

1............ 1.... .... ................  25
2....... ................................  50

(iii) I f  unfavorable reactions occur 
which are not attributable to the prod
uct, the test shall be declared incon
clusive and may be repeated or, in lieu 
thereof, the serial declared unsatisfac
tory.

(iv) Vaccines not recommended for 
use in birds 10 days of age or younger 
shall be tested for safety as follows:

Each of twenty-five 3- to 5-week-old, 
fowl-pox-susceptible birds shall be vac
cinated as recommended on the label 
with the equivalent of 10 doses and ob
served each day for 14 days. I f  any of 
the birds show severe clinical signs of 
disease or death during the observa
tion period due to causes attributable 
to the product, the serial is unsatisfac
tory. I f unfavorable reactions occur 
which are not attributable to the prod
uct, the test shall be declared incon
clusive and may be repeated or, in lieu 
thereof, the serial declared unsatisfac
tory.

49013
the safety test for products recom
mended for use in older birds.

1. The first letter in each word of 
the heading for § 113.161 is to be cap
italized.

2. Section 113.161 would be amended 
by revising paragraph (d)(1) to read:

§ 113.161 Avian pox vaccine.

* * ♦ # ♦

(d) * * *
(1) Safety test. Final container sam

ples of completed product from each 
serial shall be tested to determine 
whether the vaccine is safe for use in 
susceptible young birds. Vaccines rec
ommended for use in birds 10 days of 
age or younger shall be tested in ac
cordance with paragraphs (d)(1) (i),
(ii), and (iii) of this section.

(i) Twenty-five susceptible birds 5 
days of age or younger, properly iden
tified and obtained from the same 
source and hatch, shall be vaccinated 
as recommended on the label, with the 
equivalent of 10 doses of vaccine each, 
and the birds shall be observed each 
day for 14 days. Severe clincial signs 
or death shall be counted as failures. 
Two-stage sequential testing may be 
conducted if the first test (which then 
becomes stage one) has three failures.

(ii) The results shall be evaluated ac
cording to the following table:

Failures for satisfactory . Failures for
serials unsatisfactory serials

2 or less.......................  4 or more.
6 or less...... ......... 6 or more.

* * * * *

All written submissions made pursu
ant to this notice will be made availa
ble for public inspection at the address 
listed in this document during regular 
hours of business (8 a.m. to 4:30 p.m., 
Monday to Friday, except holidays), in 
a manner convenient to the public 
business (7 CFR 12.7(b)).

Done at Washington, D.C., this 16th 
day of October 1978.

N ote.—The Animal and Plant Health In
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation o f an inflation impact 
statement under Executive Order 11821 and 
OMB Circular A-107.

N o rv an  L . M e y e r , 
Acting Deputy Administrator, 

Veterinary Services.

[FR  Doc. 78-29598 Filed 10-19-78; 8:45 am]

Cumulative Totals
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[6714-01-M]
FEDERAL DEPOSIT INSURANCE 

CORPORATION
[12 CFR Parts 303, 304, and 328]

REMOTE SERVICE FACILITY

Proposed Revision of Procedures; Correction

AGENCY: Federal Deposit Insurance 
Corporation.
ACTION: Proposed rule; correction.
SUMMARY: In FR Doc. 78-28796 ap
pearing at page 46976 in the issue of 
Thursday, October 12, 1978, on page 
46976, in the first column, the 
“DATE” paragraph should read as fol
lows: “Comments must be received by 
December 11, 1978.”
FOR FURTHER INFORMATION 
CONTACT:

Roger A. Hood, Assistant General 
Counsel, Federal Deposit Insurance 
Corporation, Washington, D.C. 
20429, 202-389-4628.

Federal D eposit Insurance 
C orporation .

Alan R. M iller,
Executive Secretary. 

[FR  Doc. 78-29602 Filed 10-19-78; 8:45 am]

[4110-03-M]
DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE
Food and Drug Administration 

[21 CFR Part 808]

[Docket No. 77N-0333]

EXEMPTION FROM PREEMPTION OF STATE 
AND LOCAL HEARING AID REQUIREMENTS

Applications for Exemption

AGENCY^ Food and Drug Administra
tion.

x '  '  .

ACTION: Proposed rule.
SUMMARY: This proposal would 
deny an exemption fr-em Federal pre
emption for a New Jersey hearing aid 
device requirement. The agency issued 
in the F ederal R egister of July 28, 
1978 (43 FR 33180), a proposed regula
tion responding to applications from 
19 State and local governments, in
cluding the State of New Jersey, for 
exemptions from Federal preemption 
for hearing aid device requirements. 
This proposal is in response to a re
quest for an extention of the comment 
period on that proposal. The request 
pointed out that the July 28, 1978, 
proposal filed to address a regulation 
for which the State of New Jersey had 
sought exemption from preemption, 
elsewhere in this issue of the Federal 
R egister is a notice extending the 
comment period on that proposal.

DATE: Comments by December 19, 
1978, proposed effective date of the 
final regulation based on this proposal 
is 30 days after the date of publication 
of the final regulation in the F ederal 
R egister.
ADDRESS: Written comments to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Room 4-65, 5600 
Fishers Lane, Rockville, Md. 20857.
FOR FURTHER INFORMATION 
CONTACT:

Joseph M. Sheehan, Bureau of Medi
cal Devices HFK-70), Food and Drug 
Administration, Department of 
Health, Education, and Welfare, 
8757 Georgia Avenue, Silver Spring, 
Md. 20910, 301-427-7114.

SUPPLEMENTARY INFORMATION: 
In the F ederal R egister of July 28, 
1978 (43 FR 33180), the Commissioner 
of Food and Drugs issued a proposed 
regulation responding to 19 applica
tions for exemption from Federal pre
emption of State and local hearing aid 
requirements. The applications were 
filed under section 521(b) of the Fed
eral Food, Drug, and Cosmetic Act (21 
U.S.C. 360k(b)). Interested persons 
were given until September 26, 1978, 
to comment on the proposed regula
tion.

In the same issue of the Federal 
R egister (43 FR 32868), interested 
persons were given an opportunity to 
request an oral hearing on the pro
posed regulation. The Commissioner 
received several requests for an oral 
hearing. Subsequently, in the F ederal 
R egister of September 22, 1978 (43 
FR 43037), the Commissioner an
nounced that the oral hearing would 
be held on October 31, 1978, and that 
written notices of appearance should 
be filed by October 10, 1978.

In the proposal of July 28, 1978, the 
Commissioner proposed to exempt 
New Jersey Statutes Annotated, sec
tions 45:9A-23, -24, and -25. Subse
quently, it was brought to the atten
tion of the Commissioner that the pro
posal failed to address one require
ment for which New Jersey sought ex
emption from preemption, namely, 
chapter 3, section 5 of the rules and 
regulations adopted pursuant to 
N.J.S.A. 45:9A-1 et seq.

Chapter 3, section 5, provides that 
no hearing aid may be sold without a 
hearing examination including, at a 
minimum, pure tone air» conduction 
and bone conduction thresholds. The 
measurements must be conducted in 
an environment which meets or ex
ceeds the American national standard 
criteria for background noise in audi
ometer rooms.

The Commissioner agrees that the 
July 28, 1978, proposal should have ad
dressed chapter 3, section 5 of the 
rules and regulations adopted pursu
ant to N.J.S.A. 49:9A-1 et seq.

The Commissioner has determined 
that a requirement of an audiological 
evaluation would create an additional 
barrier to the receipt of a hearing aid 
where audiological services are scarce 
and could increase the cost of obtain
ing a hearing aid without providing 
any conclusive assurance that the pa
tient would benefit from amplifica
tion. The requirements of chapter 3, 
section 5, are the equivalent of an au
diological evaluation requirement. 
Therefore, the Commissioner is pro
posing to.deny exemption from pre
emption for this requirement.

Interested persons may address this 
issue at the oral hearing on October 
31. Anyone who has not yet filed a 
notice of appearance for the October 
31 hearing and who wishes to address 
this issue may schedule an appearance 
by telephoning Joseph M. Sheehan at 
301-427^7114.

Therefore, under the Federal Food, 
Drug and Cosmetic Act (secs. 521, 701, 
52 Stat. 1055-1056 as amended, 90 
Stat. 574 (21 U.S.C. 360k, 371)) and 
under authority delegated to him (21 
CFR 5.1), the Commissioner proposes 
that part 808 be amended by adding 
new § 808.80 to read as follows:

§ 808.80 New Jersey.

(a) The following New Jersey medi
cal device requirements are enforce
able notwithstanding section 521 of 
the Act, because the Commissioner of 
Food and Drugs has granted an ex
emption from preemption under sec
tion 521(b) of the Act:

(1) New Jersey Statutes Annotated, 
section 45:9A-23, on the condition that 
New Jersey, in enforcing this require
ment, applies the definition of “used 
hearing aid” in § 801.420(a)(6) of this 
chapter.

(2) New Jersey Statutes Annotated, 
sections 45:9A-24 and 45:9A-25.

(b) The following New Jersey medi
cal device requirement is preempted 
by section 521 of the Act and has been 
denied an exemption from preemp
tion: Chapter 3, section 5 of the rules 
and regulations adopted under New 
Jersey Statutes Annotated, section 
45:9A-1 et seq.

Interested persons may, on or before 
December 19, 1978, submit to thé 
Hearing Clerk (HFA-305), Food and 
Drug Administration, room 4-65, 5600 
Fishers Lane, Rockville, Md. 20857, 
written comments regarding this pro
posal. Four copies of all comments 
shall be submitted, except that indi
viduals may submit single copies of 
comments, and shall be identified with 
the hearing clerk docket number 
found in brackets in the heading of 
this document. Received comments 
may be .seen in the above office be
tween the hours of 9 a.m. and 4 p.m., 
Monday through Friday.
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In accordance with Executive Order 

12044,- the economic effects of this 
proposal have been carefully analyzed, 
and it has been determined that the 
proposed rulemaking does not involve 
major economic consequences as de
fined by that order. A copy of the reg
ulatory analysis assessment support
ing this determination is on file with 
the Hearing Clerk, Pood and Drug Ad
ministration.

Dated: October 16, 1978.
W illiam F. R andolph, 

Acting Associate Commissioner 
for Regulatory Affairs. 

[FR  Doc. 78-29571 Filed 10-19-78; 8:45 am]

[4110-03-M]
(21CFR Port 808]

[Docket No. 77N-0333]

EXEMPTION FROM PREEMPTION OF STATE 
AND LOCAL HEARING AID REQUIREMENTS

Applications for Exemption; Extension of 
Comment period

AGENCY: Pood and Drug Administra
tion.
ACTION: Extension of timfe for Com
ment. 1
SUMMARY: This document extends 
the time for submission of comments 
of a proposed regulation that would 
exempt certain State and local hearing 
aid device requirements from Federal 
preemption. The agency is taking this 
action in response to a request for an 
extension.
DATE: The deadline for. written com
ments is December 19, 1978.
ADDRESS: Written comments to the 
Hearing Clerk (HFA-305), Pood and 
Drug Administration, Room 4-65, 5600 
Fishers Lane, Rockville, Md. 20857.
FOR FURTHER INFORMATION 
CONTACT:

Joseph M. Sheehan, Bureau of Medi
cal Devices (HFK-70), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 
8757 Georgia Avenue, Silver Spring, 
Md. 20910, 301-427-7114.

SUPPLEMENTARY INFORMATION:' 
In the Federal R egister of July 28, 
1978 (43 FR 33180), the Commissioner 
of Food and Drugs issued a proposed 
regulation responding to 19 applica
tions for exemption from Federal pre
emption of State and local hearing aid 
requirements. The applications were 
filed under section 521(b) of the Fed
eral Food, Drug and Cosmetic Act (21 
U.S.C. 360k(b)). Interested persons 
were given until September 26, 1978 to 
comment on the proposed regulation. 
In the same issue of the F ederal R eg
ister (43 FR 32868), interested per

sons were given an opportunity to re
quest an oral hearing on the proposed 
regulation. The Commissioner has re
ceived several requests for an oral 
hearing. Subsequently, in the F ederal 
R egister of September 22, 1978 (43 
FR 43037), the Commissioner an
nounced that the oral hearing would 
be held on October 31, 1978, and that 
written notices of appearance should 
be filed by October 10, 1978.

The Commissioner has received a re
quest for a 60-day extension of the 
comment period. The request pointed 
qut that the proposed regulation is of 
major importance requiring the broad
est possible public input. The request 
also pointed out that the proposed 
regulation failed to address a require
ment for which the State of New 
Jersey had sought exemption from 
preemption. Elsewhere in this issue of 
the F ederal R egister, the Commis
sioner issues a proposed regulation ad
dressing that New Jersey requirement.

The Commissioner agrees that an 
extension of the comment period is in 
order.

Therefore, under the Federal Food, 
Drug and Cosmetic Act (secs. 521, 701, 
52 Stat. 1055-1056 as amended, 90 
Stat. 574 (21 U.S.C. 360k, 371)) and 
under authority delegated to him (21 
CFR 5.1), the Commissioner hereby 
extends the comment period to De
cember 19, 1978. This extension will 
enable interested persons to comment 
on all issues with respect to exemp
tions from Federal preemption of 
State and local hearing aid device re
quirements.

Interested persons may, on or before 
December 19, 1978, submit to the 
Hearing (HFA-305), Food and Drug 
Administration, Room 4-65, 5600 Fish
ers Lane, Rockville, Md. 20857, written 
comments regarding exemptions from 
preemption of State and local hearing 
aid device requirements. Four copies 
of all comments shall be submitted, 
except that individuals may submit 
single copies of comments, and shall 
be identified with the Hearing Clerk 
docket number found in the brackets 
in the heading of this document. Re
ceived comments may be seen in the 
above office between 9 a.m. and 4 p.m., 
Monday through Friday.

Dated: October 16, 1978.

W illiam F. R andloph,
Acting Associate Commissioner 

fo r Regulatory Affairs.

[FR  Doc. 78-29572 Filed 10-19-78; 8:45 am]
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[7550-01-M]
NATIONAL MEDIATION BOARD

[29 CFR Port 1206]

REPRESENTATION DISPUTES TIME LIMITS ON 
APPLICATIONS

AGENCY: National Mediation Board.
ACTION: Notice of Proposed Rule- 
making.
SUMMARY: The proposed text, elimi
nates the note to § 1206.4(b) of the Na
tional Mediation Board Rules. The 
effect of such action is to make the 
time limits on applications for the in
vestigation of representation disputes 
applicable to employees who are unre
presented for purposes of collective 

■bargaining. The proposed text also 
makes certain grammatical changes in 
the existing text of rule 1206.4. The 
effect of the changes is to clarify the 
meaning of the rule.
DATES: Consideration will be given to 
all written comments received on or 
before December 19, 1978.
ADDRESS: Written comments should 
be addressed to Mr. Rowland K. 
Quinn, Jr., Executive Secretary, Na
tional Mediation Board, Washington, 
DC 20572.
FOR FURTHER INFORMATION 
CONTACT:

Rowland K. Quinn, Jr., Executive 
Secretary, National Mediation 
Board, telephone: 202-523-5920.

SUPPLEMENTARY INFORMATION: 
These proposed regulations are issued 
pursuant to the authority of 44 Stat. 
577, as'amended, 45 U.S.C. 151 et seq.

By direction of the National Media
tion Board.

Dated: October 17, 1978.
R owland K . Q uinn, Jr., 

Executive Secretary.
It is proposed that 29 CFR 1206.4 be 

amended to read as follows:

§ 1206.4 Time limit on applications.
Except in unusual or extraordinary 

circumstances, the National Mediation 
Board will not accept an application 
for investigation of a representation 
dispute among employees of a carrier:

(a) For a period of two (2) years 
from the date of a certification cover
ing the same craft or class of employ
ees on the same carrier, and-

(b) For a period of one (1) year from 
the date on which:

(1) The Board conducted an election 
among the same craft or class of em
ployees on the same carrier and less 
than a majority of eligible voters par
ticipated in the election; or

(2) The Board dismissed a docketed 
application covering the same craft or 
class of employees on the same carrier

20, 1978
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because no dispute existed as defined 
in § 1206.2 of these rules; or

(3) The applicant withdrew an appli
cation covering the same craft or class 
at employees on tbe same carrier after 
the application was docketed by the 
Board.
[FR  Doc. 78-29733 Filed 10-19-78; 8:45 am]

[4310-84-M]
DEPARTMENT OF THE INTERIOR

Bureau of Land Management 

[43 CFR Part 1880]

FINANCIAL ASSISTANCE, LOCAL 
GOVERNMENTS

Loans for Relief From Mineral Development 
Impacts

AGENCY:^ Bureau of Land Manage
ment, Interior.
ACTION: Proposed rulemaking.
SUMMARY: Section 317(c) of the 
Federal Land Policy and Management 
Act of 1976, as amended, authorizes 
the Secretary of the Interior to make 
loans to qualified States and their po
litical subdivisions to relieve the ad
verse impacts which may result from 
the development of mineral deposits 
leased under the Act of February 25, 
1920, as amended. This proposed rule- 
making provides the procedure under 
which the loans may be made.
DATE: Comments requested by No
vember 20, 1978.
ADDRESS: Send comments to: Direc
tor (210), Bureau of Land Manage
ment, 1800 C Street NW„ Washington,
D.C. 20240.

Comments will be available for 
public review in room 5555 of the 
above address during regular business 
hours (7:45 a.m. to 4:15 p.m.), Monday 
through Friday.
FOR FURTHER INFORMATION 
CONTACT:

Robert C. Bruce, 202-343-8735.
SUPPLEMENTARY INFORMATION: 
Section 317(c) of the Federal Land 
Policy and Management Act of 1976 
(43 U.S.C. 1747), as amended by the 
Act of August 20, 1978 (Pub. L. 95- 
352), authorizes the Secretary of the 
Interior to make loans to those States 
and their political subdivisions that 
qualify under the provisions of the 
section. The loans are to be used to re
lieve social and economic impacts that 
result from the development of miner
al deposits leased under the Act of 
February 25, 1920, as amended (30 
U.S.C. 181 et seq,). This does not cover 
the lease of mineral deposits on the 
Outer Contenental Shelf. The pro
posed rulemaking establishes the pro
cedure under which States and their 
political subdivisions will apply for

loans to relieve social and economic 
impacts resulting from the leasing and 
development of Federal mineral re
sources.

The loan program will be dependent 
on the amount of money, if any, ap
propriated by the Congress in any 
given fiscal year for such a program 
even though the loans are repaid out 
of the receipts paid the States under 
the provisions of section 35 of the Act 
of February 25, 1920.

The principal author of this pro
posed rulemaking is Mr. Robert C. 
Bruce of the Division of Legislation 
and Regulatory Management, assisted 
by the Divisions of Budget and pro
gram Development and Finance, all of 
the Bureau of Land Management.

It is hereby determined that the 
publication of this document is not a 
major Federal action significantly af
fecting the quality of the human envi
ronment and that no detailed state
ment pursuant to section 102(2X0 of 
the Nationl Environmental Policy Act 
of 1969 (42 U.S.C. 4332(2X0) is re
quired. The Department of the Interi
or has determined that this document 
is not a significant regulatory action 
requiring the preparation of a regula
tory analysis under Executive Order 
12044.

Pursuant to the authority of section 
317(c) of the Federal Land Policy and 
Management Act of 1976, as amended 
(43 U.S.C. 1740), it is proposed to 
amend part 1880, group 1800, sub
chapter A, chapter II of title 43 of the 
Code of Federal Regulations by adding 
a newsubpart 1882 as Set forth below:

Subpart 1882— Mineral Development Impact Relief 
Loans

SecN
1882.0- 1 Purpose.
1882.0- 2 Objective.
1882.0- 3 Authority.
1882.0- 5 Definitions.
1882.1 Loan fund, general.

~1882.2 Qualifications.
1882.3 Application procedures.
1882.4 Allocation of funds.
1882.5 Terms and conditions.
1882.5- 1 Tenure of loan.
1882.5- 2 Interest rate.
1882.5- 3 Limitation on amount of loans.
1882.5- 4 Loan repayment.
1882.5- 5 Security for a loan,
1882.5- 6 Usé of loan.
1882.5- 7 Nondiscrimination.
1882.5- 8 Additional terms and conditions.
1882.6 Loan renegotiation.
1882.7 Inspection and audit.

Authority: Sec. 317(c), Federal Land 
Policy and Management Act o f 1976, as 
amended (43 U.S.C. 1740) (90 Stat. 2767).

Subpart 1882— Mineral Development Impact 
Relief Loans

§ 1882.0-1 Purpose,
The purpose of this subpart is to es

tablish procedures to be followed in 
the implementation of a program

under section 317 of the Federal Land 
Policy and Management Act to make 
loans to qualified States and their po
litical subdivisions.

§ 1882.0-2 Objective.
The objective of the program is to 

provide financial relief through loans 
to those States and their political sub
divisions that are experiencing adverse 
Social and economic impacts as a result 
of the development of Federal mineral 
deposits leased under the provisions of 
the Act of February 25, 1920, as 
amended. >

§ 1882.0-3 Authority.
Section 317(c) of the Federal Land 

Policy and Management Act of 1976, 
as amended (43 U.S.C. 1744), autho
rizes the Secretary of the Interior to 
make loans to States and their politi
cal subdivisions to relieve social or eco
nomic impacts resulting from the de
velopment of Federal minerals leased 
under the Act of February 25, 1920 (30 
U.S.C. 181 et seq.).

§ 1882.0-5 Definitions.
As used in this subpart, the term:
(a) “Secretary” means the Secretary 

of the Interior.
(b) “Director” means the Director, 

Bureau of Land Management.
(c) “Act” means the Act of February 

25, 1920, as amended (30 U.S.C. 181).

§ 1882.1 Loan fund, general.
Funds appropriated by Çongress for 

loans for relief of adverse social and 
economic impacts resulting from the 
development of Federal mineral depos
its leased and developed under the Act 
may be made to those States and their 
political subdivisions who qualify 
under this subpart. Such loans may be 
used for: (a) Planning, (b) construction 
and maintenance of public facilities, 
and (c) provisions for public services.

§ 1882.2 Qualifications.
(a) Any State or any political subdi

vision of a State receiving payments 
from the Federal Government under 
the provisions of section 35 of the Act 
that can document to the satisfaction 
of the Director that it has suffered or 
will suffer adverse social and economic 
impacts as a result of the leasing and 
development of Federal mineral depos
its under the provisions of the Act 
shall be considered qualified to receive 
loans made under this subpart.

(b) A loan to a qualified political 
subdivision of a State receiving pay-

. ment from the Federal Government 
under the provisions of section 35 of 
the Act shall be conditioned upon a 
showing of proof, satisfactory to the 
Director, by the political subdivision 
that it has a pledge from the State of 
sufficient funds from the payments 
made under section 35 of the Act to
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the State to secure the payment of the 
loan.

§ 1882.3 Application procedures.
No later than October 1 of the fiscal 

year in which a loan is to be made, the 
State or its political subdivision shall 
submit a letter signed by the author
ized agent requesting a loan. The au
thorized agent shall furnish proof of 
authority to act for the State or politi
cal subdivision with the application. 
Such letter shall constitute a formal 
application for a loan under this sub
part and shall contain the following:

(a) The name of the State or politi
cal subdivision requesting the loan.

(b) The amount of the loan request
ed.

(c) The name, address, and position 
of the person in the State or political 
subdivision who is to serve as contact 
on all matters concerning the loan.

(d) A description and documentation 
of the adverse social and economic im
pacts suffered as a result of the leas
ing and development of Federal miner
al deposits.

(e) An analysis and documentation 
of the additional expenses generated 
as a result of the leasing and develop
ment of Federal minerals.

(f) Proposed uses of the funds de
rived from the loan.

(g) The Director may request any 
additional information from the appli
cant that is needed to properly act on 
the loan application. The applicant 
shall furnish such additional informa
tion in any form acceptable to the ap
plicant and the Director. No loan shall 
be granted unless such additional in
formation is timely received by the Di
rector.

§ 1882.4 Allocation of funds.
I f  applications for loans exceed the 

funds appropriated for such purpose, 
loans shall be allocated among the 
States and their political subdivisions 
in a fair and equitable manner, after 
consultation with the Governors of 
the affected States, giving priority to 
those States and political subdivisions 
suffering the most severe social and 
economic impacts. The allocation of 
funds under this section shall be the 
filial action of the Department of the 
Interior.

§ 1882.5 Terms and conditions.

§ 1882.5-1 Tenure of loan.
Loans shall be for a period not to 

exceed 10 years. Loan documents shall 
include a schedule of repayment show
ing the amount , of the principal and 
interest due on each installment.

§ 1882.5-2 Interest rate.
Loans shall bear interest at a rate 

equivalent to the lowest interest rate 
paid on an issue of at least $1 million

of bonds exempt from Federal taxes of 
the applicant State or any agency 
thereof within the calendar year im
mediately preceding the year of the 
loan. Proof of each rate shall be fur
nished by an applicant with its appli
cation.

§ 1882.5-3 Limitation on amount of loans.
Total outstanding loans under this 

program for qualified States or .their 
political subdivisions shall not exceed 
the total amount of the qualified Sta
tes’s projected mineral revenues under 
the Act for the 10 years following-. The 
total outstanding loans shall be the 
sum of the unpaid balance on all such 
loans made to a qualified State and all 
of its qualified political subdivisions.

§ 1882.5-4 Loan repayment.
Loan repayment shall be by with

holding mineral revenus payable to 
the qualified State for itself or its po
litical subdivisions under the Act until 
the full amount of the loan and inter
est have been recovered.

§ 1882.5-5 Security for a loan.
The only security for loans made 

under this subpart shall be the miner
al revenues received by a qualified 
State or its political subdivisions under 
the Act. Loans made under this sub
part shall not constitute an obligation 
upon the general property or taxing 
authority of the qualified recipient.

§1882.5-6 Use of loan.
A loan made under this subpart may 

be used for the non-Federal share of 
the aggregate cost of any project or 
program otherwise funded by the Fed
eral Government which requires a 
non-Federal share for such project or 
program and which provides planning 
or public facilities otherwise eligible 
for assistance under the Act.

§ 1882.5-7 Nondiscrimination.
No person shall, on the grounds of 

race, color, religion, national origin or 
sex be excluded from participation in, 
be denied the benefits of or be subject
ed to discrimination under any pro
gram or activity funded in whole or 
part with funds made available under 
this subpart.

§ 1882.5-8 Additional terms and condi
tions.

The Director may impose any terms 
and conditions that he determines nec
essary to assure the achievement of 
the purpose of the loans made under 
this subsection.

§ 1882.6 Loan renegotiation.
The Secretary may, upon applica

tion of a qualified State or one of its 
qualified political subdivisions, take 
any steps he determines neessary and 
justified by the failure of anticipated

mineral development or related rev
enues to materialize as expected when 
the loan was made under this subpart 
to renegotiate the loan, including re
structuring of the loan. All applica
tions submitted under this section 
shall set forth iri detail the basis for 
the renegotiation of the loan. The re
negotiated loan shall meet the require
ments of this subpart to the extent 
possible.

§ 1882.7 Inspection and audit.
Upon receipt of a loan under this 

subpart, the grantee of the loan shall 
establish accounts and related records 
necessary to record the transactions 
relating to receipt and disposition of 
such loan. These accounts and related 
records shall be sufficiently detailed to 
provide an adequate inspection and 
audit by the Secretary and the Comp
troller General of the United States. 
The loan funds shall not be commin
gled with other funds of the recipient.

G a r y  J. W ic k s , 
Acting Assistant 

Secretary o f the Interior.
O ctober  16,1978.

[F R  Doc. 78-29599 Filed 10-19-78; 8:45 am]

[6712-01-M]
FEDERAL COMMUNICATIONS 

COMMISSION
[47 CFR Ports 2 and 87]

[Gen. Docket No. 78-323; RM-3058; FCC 78- 
699]

AERONAUTICAL ADVISORY FREQUENCIES

Authorizing use by Aeronautical Utility Mobile 
Stations Located at Certain Landing Areas 
Which Do Not Have a Control Tower or FAA  
Flight Service Station

AGENCY: Federal Communiciations 
Commission.
ACTION: Proposed rulemaking.
SUMMARY: Amendment of the rules 
to permit aeronautical advisory fre
quencies to be utilized by certain 
ground vehicles at landing areas which 
are served by an aeronautical advisory 
station (unicorn), but which do not 
have a control tower or FAA flight 
service station in operation. The FAA 
requested that this proposed rule 
change be considered. The additional 
communications capability of the eligi
ble vehicles is intended to improve avi
ation safety at the many airports af
fected.
DATES: Comments must be received 
on or before November 15, 1978, and 
reply comments must be reoevice on or 
before November 27,1978.
ADDRESSES: Federal Communica
tions Commission, Washington, D.C. 
20554.
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FOR FURTHER INFORMATION 
CONTACT:

Robert H. McNamara, Safety and
Special Radio Services Bureau, 202-
632-7197.

SUPPLEMENTARY INFORMATION:
In the matter of amendment of 

parts 2 and 87 of the rules to autho
rize the use of aeronautical advisory 
frequencies by aeronautical utility 
mobile stations located at certain land
ing areas which do not have a control 
tower or FAA flight service station.
Adopted: September 26, 1978.
Released: October 12, 1978.

By the Commission:

S ummary

1. In this notice we are proposing to 
amend the Commission’s rules to 
permit certain ground vehicles which 
routinely operate on airports that 
have no functioning control tower or 
FAA flight service station, but which 
are served by an aeronautical advisory 
station, to utilize aeronautical adviso
ry frequencies for safety related com
munications.

B ackground

2 The Commission has received a 
letter from the Federal Aviation Ad
ministration (FAA) requesting that 
the rules be amended to allow FAA ve
hicles and certain other ground vehi
cles to utilize aeronautical advisory 
frequencies while operating on landing 
areas not served by a control tower or 
FAA flight service station. FAA feels 
that safety and operating efficiency 
would be enhanced at these airports 
by permitting vehicles used for inspec
tions, maintenance, emergencies, and 
the like, to communicate with the 
local aeronautical advisory station 
(unicorn) when operating on the air
field. Primarily, these vehicles would 
be expected to monitor the'appropri
ate frequency and only transmit or ac
knowledge relevant safety informa
tion. FAA recommends that communi
cations by such vehicles, if authorized, 
be subject to the supervision of the ad
visory station operator. Also it is rec
ommended that nonsafe£y communica
tions, such as dispatching, not be per
mitted. We note that from time to 
time the Commission has received, and 
in appropriate cases granted, requests 
for waivers to provide similar commu
nications capabilities for certain 
ground vehicles operating on non
tower airfields.

D iscussion

3. Presently, aeronautical advisory 
frequencies are limited to the necessi
ties of safe and expeditious operation 
of private aircraft, such as runway 
conditions, types of fuel available,

PROPOSED RULES

wind conditions, weather information, 
and dispatching. Further, only one 
aeronautical advisory station is per
mitted on a landing area.1 Due to con
gestion problems on the then one 
available aeronautical advisory fre
quency at uncontrolled airports, the 
Commission amended the rules to pro
vide two additional frequencies for ad
visory purposes at these landing 
areas.2 In view of the nature of this 
radio service and the potential that in
creased traffic would negate the bene
ficial effects of the two additional fre
quencies recently provided, we are cau
tious regarding the grant of broader 
access to the advisory frequencies.

4. However, it appears that with ap
propriate safeguards, as discussed 
below, the FAA recommended rule 
change would provide an added safety 
feature at many uncontrolled airports 
without appreciably increasing mes
sage traffic on the advisory frequen
cies. Therefore, we propose to amend 
the rules substantially as requested by 
FAA, to permit FAA vehicles and aero
nautical utility mobile stations to uti
lize aeronautical advisory frequencies 
on a noninterference basis, at airports 
which have an aeronautical advisory 
station but no control tower or FAA 
flight service station (FSS). Also, at 
landing areas which have a part-time 
control tower and/or part-time FSS, 
utility mobile stations will be permit
ted to use advisory frequencies during 
the hours that neither the control 
tower nor FSS is in operation, on the 
same basis as utility mobile stations at 
nontower, non-FSS airfields. Commu
nications by utility mobile stations on 
advisory frequencies will be limited to 
the necessities of safety (such as 
runway conditions and hazards on the 
landing area). Further, these stations 
will be required to discontinue trans
mission when so requested by the advi
sory station operator.

5. Eligibility for authority to operate 
utility mobile stations will be limited 
to those applicants able to demon
strate a legitimate need and authority 
to operate a ground vehicle on the 
particular airport movement area. An 
airport movement area is defined as 
the runways, taxiways, and other 
areas which are utilized for taxiing, ta
keoff and landing of aircraft, exclusive 
of loading ramps and parking areas. 
For example, th£ use of ground vehi
cles for inspection of airport move
ment areas by airport operators and

'This restriction has been retained in the 
rules since the inception of the aeronautical 
advisory service. As indicated in a report 
prepared by Special Committee 113 of the 
Radio Technical Commission for Aeronau
tics (Document No. DO-139, November 23, 
1965) such a limitation is necessary for 
safety, legal, and technical considerations.

"Report and Order, docket No. 20123, 
FCC 77-253, adopted April 1977: 42 FR  
20469, 64 FCC 2d 573.

State and local governmental organi
zations, and the various emergency 
and support vehicles, such as crash 
trucks and snowplows, customarily 
used on an airfield, would satisfy the 
proposed eligibility requirements. On 
the other hand, fuel trucks which nor
mally operate only on ramp and park
ing areas, serve as an example of the 
type of vehicle not contemplated to be 
eligible. Our intention in proposing 
this rule amendment is to provide a 
means for vehicles which routinely op
erate on a nontower, non-FSS landing 
area to monitor the advisory frequen
cy and communicate when safety con
siderations so dictate.

Proposal

6. Accordingly, we propose to amend 
§§ 2.106, 87.257 and Subpart J of Part 
87 of the Commission’s rules to permit 
aeronautical advisory frequencies to 
be utilized on a noninterference basis 
by FAA vehicles and aeronautical util
ity mobile stations authorized to oper
ate at landing areas having an aero
nautical advisory station and either a 
part-time or no control tower or FAA 
flight service station.

7. The proposed amendments to the 
Commission’s rules, as set forth below, 
are issued pursuant to the authority 
contained in sections 4(i) and 303 (b),
(c), (d), and (r) of the Communications 
Act of 1934, as amended.

C omments

8. Pursuant to the applicable proce
dures set forth in § 1.415 of the Com
mission’s rules, interested persons may 
file comments on or before November 
15, 1978, and reply comments on or 
before November 27, 1978. All relevant 
and timely comments will be consid
ered by the Commission before final 
action is taken in this proceeding. In 
reaching its decision in this proceed
ing, the Commission may also take 
into account other relevant informa
tion before it, in addition to the specif
ic comments invited by this notice.

9. In accordance with the provisions 
of § 1.419 of the Commission’s rules, 
an original and five copies of all state
ments, briefs, or comments shall be 
furnished the Commission. All com
ments received in response to this 
Notice of Proposed Rule Making, will 
be available for public inspection in 
the Docket Reference Room in ihe 
Commission’s Offices in Washington, 
D.C.

10. Regarding questions on matters 
covered in this document contact 
Robert McNamara, 202-̂ 632-7107.

F ederal Communications 
C ommission,
W illiam  J. T ricarico,

Secretary.
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Parts 2 and 87 of Chapter I of title 

47 of the Code of Federal Regulations 
are amended as follows:

PART 2— FREQUENCY ALLOCATIONS AND
RADIO TREATY MATTERS; GENERAL RULES
AND REGULATIONS

In §2,106 footnote US31 is amended 
to read as follows:

§ 2.106 Table of frequency allocations.

* * * * *

U.S. Footnotes

* * * * *

US31 Except as provided below the band 
121.9375-123.0875 MHz is for use by private 
aircraft stations.

The frequencies 122.700, 122.725, 122.750, 
122.800, 122.950, 122.975, 123.000, 123.050 
and 123.075 MHz may be assigned to aero
nautical advisory stations. In addition, at 
landing areas having a part-time or no air
drome control tower or FAA flight service 
station, these frequencies may be assigned 
on a secondary noninterference basis to 
aeronautical utility mobile stations, and 
may be use by FAA ground vehicles for 
safety related communications during in
spections conducted at such landing areas.*

* * * * *

PART 87— AVIATION SERVICES

1. In §87.257, paragraph (d)(5) is 
added to read as follows:

§ 87*257 Scope of service.

♦  *  ♦  *  *

(d) * * *
(5) Aeronautical advisory stations 

may communicate with aeronautical 
utility mobile stations and FAA 
ground vehicles, concerning runway 
conditions and safety hazards on the 
landing area when neither an air
drome control tower nor FAA flight 
service station is in operation. (Trans
missions by aeronautical utility mobile 
stations are subject to the control of 
the aeronautical advisory station to 
the extent that communications by 
ground vehicles must be discontinued 
when so requested by the aeronautical 
advisory station).

*  *  *  *  *

2. Section 87.431 is amended to read 
as follows:

§ 87.431 Frequencies available.
(a) At landing areas having an air

drome control tower or an FAA flight 
service station, the frequencies 121.600 
through 121.925 MHz listed in 
§ 87.401(a) are available to aeronauti
cal utility mobile stations. The other 
frequencies listed in § 87.401(a) may be 
assigned to utility mobile stations on

such landing areas only after FCC co
ordination with FAA. The frequency 
that will be assigned to the utility 
mobile station at an airport served by 
a control tower or flight service sta
tion, is the frequency that is used by 
the control tower for ground traffic 
control or the flight service station to 
communicate with ground vehicles.

(b) In addition to the frequencies de
scribed in paragraph (a) of this sec
tion, at landing areas which have a 
part-time airdrome control tower or 
part-time FAA flight service station 
and an aeronautical advisory station, 
the frequency assigned to the advisory 
station is available on a noninterfer
ence basis to aeronautical utility 
mobile stations. However, utility 
mobile stations may transmit on the 
advisory frequency only when the con
trol tower or flight service station has 
ceased operations.

(c) At landing areas which have an 
aeronautical advisory station but no 
airdrome control tower or FAA flight 
service station, the frequency assigned 
to the advisory station is available on 
a noninterference basis to aeronauti
cal utility mobile stations. (The fre
quencies available for assignment to 
aeronautical advisory stations are de
scribed in § 87.253.) t

3. Section 87.432 is amended to read 
as follows:

§87.432 Eligibility.
(a) Authorization to operate an aero

nautical utility mobile station on the 
frequencies described in § 87.431(a) 
will be issued only for operation at 
landing areas having an airdrome con
trol tower or FAA flight service sta
tion.

(b) Authorization to operate an aero
nautical utility mobile station on an 
aeronautical advisory frequency will 
be issued only for operation at landing 
areas having an aeronautical advisory 
station and either a part-time or no 
airdrome control tower or FAA flight 
service station. In addition, an appli
cant must: (1) Demonstrate a need to 
routinely operate a ground vehicle on 
the airport movement area (the air
port movement area is defined as the 
runways, taxiways and other areas 
which are utilized for taxiing, takeoff 
and landing of aircraft, exclusive of 
loading ramp and parking areas); (2) 
identity the vehicle in which the sta
tion is to be located; and (3) either 
attach a statement that the applicant 
is the airport owner or operator, or a 
State or local governmental aeronauti
cal agency; or attach a statement from 
the airport owner or operator granting 
permission to operate the subject 
vehicle(s) on the specified airport 
movement area.

4. Section 87.433 is amended to read 
as follows:

§ 87.433 Scope of service.

(a) Communications by an aeronau
tical utility mobile station at a landing 
area which has an airdrome control 
tower or FAA flight service station in 
operation, are limited to the manage
ment of ground traffic at the airport.

(b) Aeronautical utility mobile sta
tions which operate on the aeronauti
cal advisory station frequency are au
thorized only to trahsmit and acknowl
edge information relating to safety, 
such as runway conditions and haz
ards on the airfield. (Such stations are 
expected to be employed primarily for 
monitoring advisory communications.)

5. Section 87.437, including the head
ing, is amended to read as follows:

§87.437 Supervision by operator of air
drome control tower, FAA flight serv
ice station or Aeronautical advisory 
station.

(a) Transmissions by an aeronautical 
utility mobile station are subject to 
the control of the airdrome control 
tower, the FAA flight service station 
or the aeronautical advisory station, as 
appropriate at the particular landing 
area. When so requested by the con
trol tower, the flight service station or 
advisory station, a utility mobile sta
tion must discontinue transmitting im
mediately.

(b) An aeronautical utility mobile 
station must guard its assigned fre
quency during periods of operation.

(c) Aeronautical utility mobile sta
tions operating on the frequency as
signed to an airdrome control tower or 
FAA flight service station must cease 
to transmit on that frequency when 
neither of these stations are in oper
ation.

6. Section 87.439 is amended to read 
as follows:

§ 87.439 Frequency change.

In the event that the utility frequen
cy is changed by the Federal Aviation 
Administration (to a frequency in the 
band 121.600-121.925 MHz) or by the 
Federal Communications Commission, 
an aeronautical utility mobile station 
licensee has temporary authority for a 
period of 90 days to use the new fre
quency in place of the one listed on 
the license. An application for modifi
cation of the station license to specify 
the new frequency must be submitted 
within 10 days from the date that the 
station commences operation on the 
new frequency.
[FR  Doc. 78-29559 Filed 10-19-78; 8:45 am]
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[6712-01-M]

[47 CFR Part 68]

[CC Docket No. 78-331; FCC 78-712; 
Transmittal No. 13012]

AMERICAN TELEPHONE & TELEGRAPH CO.

Providing for Certain Exceptions Required To 
Protect the National Defense and Security as 
Well as Other Appropriate Exceptions

AGENCY; Federal Communications 
Commission.

ACTION: Proposed rulemaking.

SUMMARY: As of July 1, 1979, all 
customer-provided tele-communica
tions terminal equipment and systems 
must be Registered in conformance 
with the FCC’s rules. The Department 
of Defense has requested that the 
FCC make an exception for their 
equipment and systems in instances 
where compliance with the registra
tion requirements would compromise 
the national security and defense. The 
FCC is thus proposing to amend its 
rules to meet this need. In addition, 
the FCC is soliciting comments on 
whether other special exceptions 
would be appropriate.

DATES: Comments must be received 
on or before November 17, 1978, and 
reply comments must be received on 
or before December 19, 1978.
ADDRESS: Send Comments to: Feder
al Communications Commission, 
Washington, D.C. 20554.
FOR FURTHER INFORMATION 
CONTACT:

Eliot J. Greenwald, Common Carrier 
Bureau, 202-632-5550.

SUPPLEMENTARY INFORMATION: 
In the matter of American Telephone 
& Telegraph Co., revision to tariff 
FCC No. 263 880th revised page 1; 
amendment of Part 68 of the Rules to 
provide for certain exceptions required 
to protect the national defense and se
curity as well as other appropriate ex
ceptions. Memorandum opinion and 
order and notice of proposed rulemak
ing.
Adopted: October 5, 1978.
Released: October 20, 1978.

By the Commission: 1. Presently 
before the Commission is Transmittal 
No. 13012, filed by American Tele
phone & Telegraph Co. (A.T. & T.) on 
June 5, 1978, to become effective on 
October 6, 1978. This transmittal
would revise Tariff FCC No. 263 to re
quire that as of July 1, 1979, customer- 
provided equipment that is used in 
connection with long-distance message 
telecommunications service (MTS) 
must conform to the registration re
quirements of Part 68 of the Commis

sion’s rules. 47 CFR 68.1 et seq. The 
Department of Defense (DOD) filed a 
petition for suspension and investiga
tion on June 30, 1978. A.T. & T. filed 
an opposition on July 11, 1978.

2. In its petition, DOD explains that 
it has frequently connected its own 
telephone equipment and communica
tions systems to telephone company 
provided services for use with MTS. It 
adds that in many instances the spe
cific type of equipment, or the geo
graphic location of the equipment may 
be subject to security classification, or 
the equipment or location may be used 
for security classified projects and ex
ercises. DOD lists four general areas 
where these classified equipment 
items, locations and projects/exercises 
normally occur:

1. Communications support of the 
President and other senior U.S. offi
cials, particularly when they are in a 
travel status;

2. Communications support of U.S. 
intelligence agencies, including coun
terintelligence;

3. Communications support of crimi
nal investigative activities, particularly 
of espionage, sabotage, and subversion; 
and

4. Communications support of.other 
classified/sensitive activities approved 
at Cabinet-official levels.

DOD contends that compliance with 
Part 68 of the Commission’s rules 
would result in the public release of 
classified information. Thus, DOD 
maintains that the tariff revisions 
that would require it to register classi
fied equipment, locations, and pro
jects/exercises should not be allowed 
to go into effect.

3. In its opposition, A.T. & T. con
tends that its tariff revisions were nec
essary to comply with the Commis
sion’s Third Report and Order in 
Docket No. 19528, FCC No. 78-248, re
leased April 13, 1978. A.T. & T. main
tains that the order does not make 
any exceptions for DOD or any other 
party. A.T. & T. adds that should the 
Commission conclude that the Part 68 
requistration program does not apply 
to certain Government equipment be
cause of national defense or security, 
A.T. & T. would not oppose such 
action.

4. We agree with DOD when it main
tains that the Commission never in
tended to enact an equipment registra
tion program that would interfere 
with the national security and de
fense. In this regard we note that sec
tion 1 of the Communications Act re
quires that we regulate communica
tions “ * * * for the purpose of the na
tional defense * * *” 47 U.S.C. § 151. 
Furthermore, in our Third Report and 
Order for Docket No. 19528, we stated 
at paragraph 67, note 20, that certain 
entities such as governmental agencies 
were presumed competent by the car

riers to install and maintain their own 
telephone equipment and communica
tions systems.1 Nevertheless, Part 68, 
as written, does not contain any excep
tions for DOD.

5. It would therefore appear appro
priate to adopt an exception to the 
registration requirements of Part 68 of 
the rules to allow governmental agen
cies such as DOD to install and main
tain their own communications equip
ment and systems without registration 
in instances where such governmental 
agency can certify that the equipment 
and systems will not harm the public 
telephone network and where disclo
sure of either equipment, locations, or 
projects/exercises would compromise 
the national security and defense.

6. Any such exception which we 
might adopt would have to be narrow
ly drawn so as not to Compromise the 
objectives of our telephone equipment 
registration program. Thus, it would 
appear appropriate to limit such an 
exception solely to equipment and sys
tems affecting national defense, and 
continue to require that DOD or other 
agencies conform to the requirements 
of Part 68 of our rules in instances 
where the information would not be 
classified. If DOD were to install an 
ordinary telephone, for example, in a 
nonclassified location, the registration 
requirements of Part 68 should apply.

7. In view of this, we will institute 
rulemaking to determine whether, and 
to what extent, Part 68 should be 
amended to reflect a national defense 
exception along these lines. Addition
ally, there are other historic excep
tions to the earlier tariff requirements 
prohibiting interconnection of custom
er provided systems or equipment. 
They include, among others, railroads, 
pipeline companies, right-of-way com
panies, 2 so-called “service station” 
lines,3 and customers in hazardous or 
inaccessible locations.4 See First 
Report and Order, 56 FCC 2d 593, 598 
(1975). These exceptions may also 
have been affected by the Third 
Report and Order in Docket No. 19528. 
We will thus explore whether any 
other special exceptions to Part 68 
should be adopted for reasons other 
than national defense. We realize that 
many of these historical exceptions

1 Moreover, in adopting the Part 68 stand
ards for plugs and jacks in Docket No. 
20774, we acknowledged the continuing va
lidity of analagous exceptions to the prede
cessor telephone company imposed inter
connection requirements. See 41 PR  28694, 
28699 (Jul. 12, 1976).

2 These include utilities such as electric 
companies.

3 These are subscribers whose locations 
are distant from the main telephone lines 
and have been given the opportunity to con
nect their own lines to the main telephone 
lines.

4 These include locations such as mining 
operations where a telephone may be locat
ed in a potentially explosive atmosphere.
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were adopted in order to allow particu
lar customers to interconnect their 
own systems or equipment.5 At the 
present time, however, our Part 68 
rules generally accord customers a 
right of interconnection. Thus, it may 
not be necessary to retain these his
torical tariff exceptions by making 
them exceptions to Part 68 of the 
rules. Moreover, we do not intend to 
relitigate the question of whether spe
cial assemblies provided by telephone 
companies or others should be regis
tered or used with protective circuitry 
registered Under Part 68 of the Rules. 
This matter was presented for decision 
on several occasions and has been 
ruled on. Memorandum Opinion and 
Order, 64 FCC 2d 1058, 1060-62 (1977).

8. This still leaves for consideration 
A.T. & T.’s Transmittal No. 13012 and 
DOD’s Petition. Under the new tariff, 
the existing requirements wiil remain 
effective through the transition period 
specified in section 68.2 of our rules. 
Therefore DOD’s equipment will not 
have to be registered until the expira
tion of that period, which is currently 
July 1, 1979. In any event, A.T. & T ’s 
tariff appears to fully comply with the 
Commission’s existing rules in this 
regard, and therefore, suspension and 
investigation is unwarranted. Howev
er, it is our intention to act expedi
tiously on the rulemaking which we 
are instituting in order that these 
issues can be resolved prior to the end 
of the transition period.

9. In view of the foregoing, i t  is or
dered, That the Petition of the De
partment of Defense for Suspension 
and Investigation of American Tele
phone & Telegraph Co.’s Transmittal 
No. 13012 revisions to Tariff FCC No. 
263 is denied.

10. It is further ordered, That, pursu
ant to the provisions of sections 1, 
2(a), 4(i)-(j), 201(b), 202(a), 203, 205, 
and 403 of the Communications Act of 
1934 (as amended), 47 U.S.C. 151, 
152(a), 154(i)-(j), 201(b), 202(a), 203, 
205, and 403, and 5 U.S.C. 553, notice 
is given of proposed rule changes in 
part 68 of the FCC’s Rules and Regu
lations, 47 CFR 68.1 et seq. to create 
an exception to the registration re
quirement for telephone systems and 
equipment provided by governmental 
agencies or others as discussed in para
graph 5 through 7, supra. Comments 
are specifically requested on the fol
lowing issues.

(a) Should there be an exception to 
the general requirements of Part 68 of 
the FCC’s Rules, running to equip
ment or systems provided by govern
mental agencies in instances where 
compliance with Part 68 might com
promise the national security or de
fense? How shall any such exception 
be defined?

i See, e.g., American Telephone & Tele
graph Co., 32 FCC 337 (1962) (providing for 
railroad interconnection).

(b) Are there other special customer 
circumstances, such as those expressed 
in the historical special “ interconnec
tion” tariff regulations for pipeline, 
right-of-way, and railroad companies, 
as well as “service station” lines and 
hazardous or inaccessible locations, 
which would also warrant special 
treatment under Part 68 of the FCC’s 
Rules? How shall the contours of any 
such special treatment be defined?

(c) What procedures, if any, should 
be adopted for any exceptions to part 
68 of the FCC’s Rules which might be 
promulgated under (a) or (b) above to 
assure that equipment or systems con
nected to the nationwide telephone 
network do not cause it harm?

(d) What specific rules or rule 
changes should be adopted in Part 68 
of the FCC’s Rules consistent with the 
foregoing?

11. It  is further ordered, That inter
ested persons may file comments on or 
before November 17, 1978 and reply 
comments on or before December 19, 
1978. We particularly encourage the 
Department of Defense to actively 
participate in this proceeding. In 
reaching its decision in this matter the 
Commission may consider any other 
relevant information before it in addi
tion to the comments filed pursuant to 
this notice. In accordance with § 1.419 
of the Commission’s Rules, 47 CFR 
1.419, an original and 11 copies of all 
comments, replies, pleadings, briefs 
and other documents filed shall be 
furnished to the Commission. Re
sponses filed in this proceeding will be 
available for public inspection during 
regular business hours in the Commis
sion’s Public Reference Room at its 
headquarters at 1919 M Street NW„ 
Washington, D.C.

Federal Communications 
Commission,

W illiam J. Tricarico,
Secretary.

[FR  Doc. 78-29699 Filed 10-19-78; 8:45 am]

[6712-01-M]
[47 CFR PART 73]

(BC Docket No. 78-237; RM-2937]

BROADCAST RENEWAL APPLICANTS FOR 
NONCOMMERCIAL EDUCATIONAL BROAD
CAST APPLICANTS, PERMITTEES AND LI
CENSEES

Primer on Ascertainment of Community Prob
lems; Order Extending Time for Filing Com
ments and Reply Comments

AGENCY: Federal Communications 
Commission.
ACTION: Order.
SUMMARY: Action taken herein ex
tends the time for filing comments 
and reply comments in a proceeding 
concerning the Primer on Ascertain

ment of Community Problems by 
Broadcast Renewal Applicants and 
Noncommercial Educational Broadcast 
Applicants, Permittees and Licensees. 
Petitioners, National Religious Broad
casters, Inc., and the Midwest Chapter 
of the National Religious Broadcast
ers, state that the additional time is 
necessary so that they can respond to 
the issues involved.
DATES: Comments must be received 
on or before November 16, 1978, and 
reply comments December 18, 1978.
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION 
CONTACT:

Freda Lippert Thyden, Broadcast
Bureau, 202-632-7792.

SUPPLEMENTARY INFORMATION: 
In the matter of amendment of the 
primer on ascertainment of communi
ty problems by broadcast renewal ap
plicants and noncommercial educa
tional broadcast applicants, permittees 
and licensees. Order extending time 
for filing comments and reply com
ments.
Adopted: October 12, 1978.
Released: October 16, 1978.

By the Chief, Broadcast Bureau:
1. On August 1, 1978, the Commis

sion adopted a Memorandum Opinion 
and Order and Notice of Proposed Ru
lemaking, 43 FR 35357 (see also 43 FR 
41241, Sept. 15, 1978), concerning the 
above-captioned proceeding. The pres
ent dates for filing comments and 
reply comments are October 16, and 
November 15, 1978, respectively.

2. On October 3, 1978, counsel for 
the National Religious Broadcasters, 
Inc. ( “NRB” ), filed a request seeking 
an extension of time for filing com
ments and reply comments to and in
cluding January 15, and March 16, 
1979, respectively.1 Counsel states that 
due to the complexity of issues NRB 
anticipates raising 2 and the geographi
cal and other diversity of its member 
organizations and their interests in 
this proceeding, additional time is nec
essary to prepare comments.

3. On the basis of the reasons repre
sented in the above-mentioned request 
for extension of time, we are persuad
ed that some additional time is war
ranted in order to assure development 
of a sound and comprehensive record 
on which to base a final decision in

’ A  Motion for Extension of time was also 
filed by the Midwest Chapter of the Nation
al Religious Broadcasters, requesting an ex
tension for filing comments to Jan. 15, 1979.

2 In this regard, counsel states that NTB 
proposes to offer the Commission, among 
other things, a survey of the law of the 50 
states as it relates to the acts advocated by 
certain o f the petitioners and their support
ers.
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this proceeding. We are, therefore, 
granting 30 additional days for filing 
comments and believe the same 
amount of time is appropriate for the 
filing of the reply comments.

4. Accordingly, it is ordered, That 
the requests for extension of time 
filed by .the National Religious Broad
casters, Inc., and the Midwest Chapter 
of the National Religious Broadcast
ers, Inc. are granted to and including 
November 16, and December 18, 1978, 
respectively, and are denied in all 
other respects.

5. This action is taken pursuant to 
sections 4(i), 5(d)(1), 303(r) and 307(b) 
of the Communications Act of 1934, as 
amended, and section 0.281 of the 
Commission’s Rules.

Federal Communications 
Commission,

W allace E. Johnson,
Chief, Broadcast Bureau.

[FR  Doc. 78-29695 Filed 10-19-78; 8:45 am]

[6712-01-M]
[47 CFR PART 73]

[BC Docket No. 78-207; RM-3208; RM-3209]

TELEVISION BROADCAST STATIONS IN MIAMI, 
/  AND WEST PALM BEACH, FLA.

Order Extending Time for Filing Reply 
Comments

AGENCY: Federal Communications 
Commission.
ACTION: Order.
SUMMARY: Action taken herein ex
tends the time for filing reply com
ments in a proceeding concerning the 
proposed assignment of television 
channels in Miami* West Palm Beach, 
Hollywood, and Boca Raton, Fla. Peti
tioner, Pierson, Ball & Dowd, state 
that the additional time is needed so 
that it can prepare comments.
DATE: Reply comments must be filed 
on or before October 31, 1978.
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION 
CONTACT:

Mildred B. Nesterak, Broadcast 
Bureau, 202-632-7792.

SUPPLEMENTARY INFORMATIQN: 
In the matter of amendment of 
§ 73.606(b), Table of Assignments, 
Television Broadcast Stations (Miami, 
West Palm Beach, Hollywood, and 
Boca Raton, Fla.). Order extending 
time for filing reply comments.
Adopted: October 12, 1978.
Released: October 16,1978.

By the Chief, Broadcast Bureau:
1. On July 6, 1978, the Commission 

adopted a Notice of Proposed Rule- 
making, 43 FR 30841 (see also 43 FR

FEDERAL

40251, Sept. 11,1978) proposing to sub
stitute UHF TV channel 64 for UHF 
TV channel 39 at Miami, Fla. The date 
for filing comments has expired and 
the date for filing reply comments is 
presently October 10,1978.

2. On September 28, 1978, a request 
was filed by the law firm of Pierson, 
Ball & Dowd (“Pierson” ) seeking an 
extension of time for filing reply com-x 
ments to and including October 31, 
1978. Pierson states that a number of 
pleadings have been filed in this pro
ceeding which require careful study.

3. We are of the view that the public 
interest would be served by granting 
the additional time so that Pierson, 
Ball & Dowd may file any information 
which may be helpful to the Commis
sion in resolving the issues in this pro
ceeding.

4. Accordingly, it is ordered, That 
the request for filing reply comments 
submitted by Pierson, Ball & Dowd is 
granted to and including October 31, 
1978.

5. This action is taken pursuant to 
authority found in sections 4(i), 
5(d)(1), and 303(r) of the Communica
tions Act of 1934, as amended, and sec
tion 0.281 of the Commission’s Rules.

Federal Communications 
Commission,

W allace E. Johnson,
Chief, Broadcast Bureau.

[FR  Doc. 78-29696 Filed 10-19-78; 8:45 am]

[6712-01-M]
[47 CFR PART 73]

LBC Docket No. 78-251; RM-2712]

AIRING OF PUBLIC SERVICE 
ANNOUNCEMENTS BY BROADCAST LICENSEES

Order extending time for filing comments and 
reply comments

AGENCY: Federal Communications 
Commission.
ACTION: Order.
SUMMARY: Action taken herein ex
tends the time for filing comments 
and reply comments in a proceeding 
concerning the airing of public service 
announcements by broadcast licensees. 
Petitioner, Public Media Center, states 
that the additional time is necessary 
so that it can respond to the issues in
volved.
DATES: Comments must be filed on 
or before November 22, 1978, and 
reply comments on or before Decem
ber 22, 1978.
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION 
CONTACT:

Freda Lippert Thyden, Broadcast 
Bureau, 202-632-7792.
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SUPPLEMENTARY INFORMATION: 
In the matter of petition to institute a 
notice of inquiry and proposed rule- 
making on the airing of public service 
announcements by broadcast licensees. 
Order extending time for filing com
ments and reply comments.
Adopted: October 12, 1978.

Released: October 16, 1978.

By the Chief, Broadcast Bureau:
1. On August 8, 1978, the Commis

sion adopted a Memorandum Opinion 
and Order and Notice of Inquiry, 43 
FR 37725; concerning the above-enti
tled proceeding. The present dates for 
filing comments and reply comments 
are October 23, and November 22, 
1978, respectively.

2. On September 29, 1978, counsel 
for Public Media Center (“PMC” ), 
filed a request for extension of time 
for filing comments to and including 
November 22, 1978. Counsel states 
that various questions regarding 
public service announcements have 
been posed by the Commission. He 
contends that while much of this in
formation is readily available to broad
cast licensees, the listening and view
ing public who have in the past been 
in a position to participate in Commis
sion proceedings have had little reason 
to compile data until now. Counsel as
serts that PMC is in communication 
with citizen and public interest groups, 
as well as local groups, which consti
tute a large and diverse segment of 
radio and television listeners, who 
have expressed a desire to participate 
in this proceeding.

3. We are of the view that the public 
interest would be served by this exten
sion so that Public Media Center may 
file any information which might be 
helpful to the Commission in reaching 
a decision in this proceeding.

4. Accordingly it is ordered, Th£|,t the 
dates for filing comments and reply 
comments in Docket No. 78-251 are ex
tended to and including November 22, 
and December 22, 1978, respectively.

5. This action is taken pursuant to 
authority found in sections 4(i), 
5(d)(1), and 303(r) of the Communica
tions Act of 1934, as amended, and sec
tion 0.281 of the Commission’s Rules.

Federal Communications 
Commission,

W allace É. Johnson,
Chief, Broadcast Bureau.

[FR  Doc. 78-29697 Filed 10-19-78; 8:45 am]
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[3510-22-M]
DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric 

Administration

[50 CFR Part 602]

FISHERY MANAGEMENT PLANS

Proposed Guidelines for Development

AGENCY: National Oceanic and At
mospheric Administration.
ACTION: Proposed amendments to 
regulations.
SUMMARY: These- proposed amend
ments require fishery management 
plans (FMP’s) to contain information 
regarding: (1) Historical and projected 
transfers from U.S. harvesters to for
eign vessels, (2) thé processing capac
ity of U.S. fish processors, and (3) data 
which U.S. processors must submit to 
the Secretary of Commerce. The addi
tion of such information is required by 
Pub. L. 95-354, an amendment of the 
Fishery Conservation and Manage
ment Act of 1976 (16 U.S.C. 1801 et 
seq.) (FCMA).
DATE: Comments are invited until 
November 20, 1978.
ADDRESS: Comments should be sub
mitted in writing to the Assistant Ad
ministrator for Fisheries, National 
Marine Fisheries Service (F37), Wash
ington, D.C. 20235.
FOR FURTHER INFORMATION 
CONTACT:

Mr. Alfred J. Bilik, Program Support 
Specialist, National Marine Fisheries 
Service, Washington, D.C. 20235, 
202-634-7265.

SUPPLEMENTARY INFORMATION: 
The FCMA establishes Certain criteria 
and procedures for foreign vessels to 
engage in fishing in the fishery con
servation zone (FCZ) of the United 
States. Included in those procedures is 
a requirement that no foreign fishing 
vessel may engage in fishing within 
the FCZ unless a valid permit has 
been issued to such vessel. As amended 
by Pub. L. 95-354, the FCMA requires 
that in the case of any application for 
a permit by a foreign vessel which pro
poses to receive U.S. harvested fish 
from vessels of the United States, the 
Secretary of Commerce may approve 
the application unless thé Secretary 
determines that U.S. fish processors 
have adequate capacity, and will uti
lize such capacity, to process all U.S. 
harvested fish from the fishery con
cerned. Accordingly, the FCMA, as 
amended, requires all FMP’s to con
tain information regarding the capac
ity and extent to which U.S. fish pro
cessors, on an annual basis, will proc
ess fish covered by FMP’s.

50 CFR Part 602 contains the guide
lines for development of FMP’s (42 FR

PROPOSED RULES

34450, July 5, 1977; 42 FR 36980, July 
18, 1977). It is proposed that § 602.3 be 
amended to require the inclusion in 
FMP’s of historical information on 
any transfers of U.S. harvested fish to 
foreign vessels. A significant amend
ment is the proposal that a new sub
section be added to § 602.3(b)(8) enti
tled “Domestic processing capacity” 
which will require inclusion in FMP's 
of an assessment and specification of 
the capacity and extent to whieh U.S. 
fish processors will process the stocks 
of fish covered by the plan. Certain 
factors are enumerated which shall be 
considered in assessing the extent to 
which U.S. fish processors will process 
the stocks. Comments regarding these 
factors and their application, or addi- 
tonal factors which deserve considera
tion, are specifically solicited.

Finally, it is proposed that § 602.3 
specify the types of data which FMP’s 
may require to be submitted by U.S. 
fish processors.

Signed in Washington, D.C., this 
17th day of October, 1978.

W infred H. Meibohm, 
Acting Executive Director, 

National Marine Fisheries 
Service.

§ 602.2 [Amended]

1. Revise § 602.2(b)(5) by deleting 
the second sentence and substituting 
as follows:

* * * * *

(b) * * *
(5) * * * In determining whether U.S. 

fishermen will not harvest an opti
mum yield, the Councils are to give 
consideration to the capacity and 
extent to which fishing vessels of the 
United States will harvest such opti
mum yield, including U.S. harvested 
fish which will be received at sea by 
foreign vessels. * * *

§ 602.3 [Amended]

2. Revise § 602.3(b)(8)(iv) by insert
ing “ (A )” after “ the fishery.” and by 
adding a new subparagraph (B) as fol
lows:

* * * ♦ *

(b) * * *
( 8) * * *
( i v ) * * *
(B) Describe and enumerate the 

amount or tonnage of any transfers, or 
proposed transfers, of the stock! s) 
comprising the management unit from 
U.S. harvesters to foreign vessels.

3. Amend § 602.3(b)(8) by adding the 
following new subparagraph (v):

4c 4c *  *  *

(b) * * *
( 8) * * *

49023

(v) Domestic processing capacity. 
Assess and specify the capacity and 
extent to which U.S. fish processors, 
on an annual basis, will process the 
stock(s) comprising the management 
unit. In assessing the extent to which 
U.S. fish' processors will process the 
stock(s), the following factors, as ap
propriate, shall be considered:

(A ) Any contracts or other agree
ments for the purchase of U.S. har
vested fish by U.S. fish processors;

(B) The actual ability and intent of 
U.S. processors to utilize that ability 
to process a particular species;

(C) Considerations as geographical 
proximity of harvest areas to the fa
cilities of U.S. fish processors, especial
ly in relation to the refrigeration/ 
freezing capability of potential U.S. 
fish harvesting vessels;

(D) Recent history of extent to 
which U.S. fish processors have pro
cessed particular species;

(E) Availability and capacity of the 
labor force, processing machinery, 
freezers and cold storage facilities of 
the U.S. fish processors and intent and 
plans to increase availability or capac
ity of any of the above to process a 
particular species;

(F ) Seasonal schedules of the U.S. 
fish processors; and

(G ) Availability of U.S. harvesting 
vessels to supply the stock(s) compris
ing the management unit taking into 
consideration such things as capability 
of vessels to fish the species in the 
fishery, seasonal schedules, and rela
tive availabilities and prices of alterna
tive fisheries.

♦ ♦ 4c 4c 4c

4. Substitute the following for 
§ 602.3<b)(9)(ii):

*  4c 4c *  4c

(b) * * *
( 9) * * *
(ii) Domestic processing sector. De

scribe the wholesale products and 
their values. Specify the degree of de
pendence of the processing sector 
upon products from the fishery.

4c *  4> 4c 4c

5. Revise § 602.3(b)(13)(viii) by sub
stituting “the harvesting and process
ing sectors of the U.S. fishing indus
try.” for “U.S. fishermen.”

6. Revise the head for 
§ 602.3(b)(14)(ii) by substituting “ (ii) 
Domestic and foreign harvesters” for 
“ (ii) Domestic and foreign fishermen

7. Revise § 602.3(b)(14)(ii) after 
“number of hauls,” by adding “num
bers or weight of fish received by for
eign vessels from U.S. harvesting ves
sels,” .
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8. Substitute the following for 
§ 602.3(b)(14)(iii):

*  *  *  *  *

(b) * * *
(14) * * *
(iii) Processors. The plan shall speci

fy the data that shall be submitted by 
fish buyers, processors, etc. who pur
chase, transport, and process the catch 
of the stock(s). The data specified 
shall include, but are not limited to:

(A ) The amount or tonnage of fish 
purchased, transported, and/or pro
cessed, by species.

(B) Locations at which fish are re
ceived and/or processed, by species.

(C) Limitations as to seasons, quanti
ties, or quality standards of fish which 
apply to fish received and/or pro
cessed, by species.

(D) Disposition of the fish received 
or processed, by species.

(E) Prices paid for fish received, by 
species.

§ 602.4 [Amended]
9. Add to § 602.4(b)(8) the following: 

$ * * * *

(b) * * *
( 8)  * * *
(v) Domestic processing capacity. 

* * * * *

10. Amend § 602.4(b)(14)(ii) to read: 
“Domestic and Foreign Harvesters”

§ 602.5 [Amended]
1. Revise § 602.5(d)(1) to read:

* * * * *

(d) * * *
(1 ) Council review. The Act directs 

each Council to review on a continuing 
basis, and revise as appropriate, the as
sessments and specifications made re
garding the optimum yield from, the 
capacity and extent to which U.S. fish 
processors will process U.S. harvested 
fish from, and the total allowable level 
of foreign fishing in, each fishery 
within its geographical area of author
ity.

12. Amend § 602.5(d)(2), second sen
tence, to read:

pared by a Council or by the Secre
tary.* * *

[FR  Doc. 78-29605 Filed 10-19-78; 8:45 am]

[3510-22-M]

150 CFK Part 611] 

PACIFIC BILLFISHES AND SHARKS

Preliminary Fishery Management Plan

AGENCY: National Oceanic and At
mospheric Administration (NOAA).
ACTION: Notice of public hearings.
SUMMARY: On September 14, 1978, 
the National Marine Fisheries Service 
(NMFS) published a notice in the Fed
eral Register (43 FR 41062) with
drawing proposed rulemaking to im
plement a Preliminary Management 
Plan (PM P) for Pacific Billfish and 
Oceanic Sharks. The PMP was pub
lished in the Federal Register on 
July 21, 1978 (43 FR 3137-1406). The 
proposed rulemaking was withdrawn 
to provide an opportunity for the 
NMFS to reconsider certain provisions 
in the PMP. This notice is published 
to announce a series of public hearings 
to solicit inputs from the public on the 
issues being addressed in the reconsid
eration of the PMP.
DATES: Hearings will be held on No
vember 13, 14, and 21, 1978. Comments 
should be submitted by December 24, 
1978.
ADDRESSES: The hearing schedule is 
as follows:

Monday, November 13, 1978, 7 p.m., the 
Civic Center Conference Room, Saipan, 

_ Northern Mariana Islands.

Tuesday, November 14, 1978, 7 p.m., Legis
lative Hall, Agana, Guam.

Tuesday, November 21, 1978, 7 p.m., the 
Conference Center, Pago Pago, American 
Samoa.

Send comments to: Mr. Gerald V. 
Howard, Director, Southwest Region, 
National Marine Fisheries Service 
(NOAA), 300 South Ferry Streeet, 
Terminal Island, Calif. 90731, tele
phone: 213-548-2575.

ery Conservation and Management 
Act of 1976 (FCMA) did not apply to 
the Northern Mariana Islands at the 
time the PMP was being prepared in 
1977. The FCMA became applicable to 
the Northern Mariana Islands on Jan
uary 8, 1978. The NMFS now proposes 
that the PMP be revised to apply to 
the FCZ around the Northern Mari
ana Islands as well as other portions 
of the FCZ in the Pacific Ocean. The 
alternatives being considered include 
establishment of 12-mile and,, 50-mile 
zones in which retention of billfish or 
other affected species by foreign fish
ing vessels may be prohibited. The 
NMFS is particularly interested in ob
taining the views of the people of the 
Northern Mariana Islands as to the 
importance of domestic fishing and ap
propriate conservation and manage
ment measures; and in receiving data 
on domestic catches of billfish, sharks, 
and associated species.

2. Consideration of separate determi
nations of optimum yield (OY ), domes
tic capacity, and total allowable levels 
of foreign fishing ( TALFF’s) fo r each 
species of fish covered by the PMP for 
separate portions of the FCZ. The pub
lished PMP proposed that there be a 
single determination of OY and 
TALFF for each affected species (or 
species group) in aggregate for the 
FCZ. Many organizations and individ
uals who commented on the PMP said 
that this approach did not give suffi
cient consideration to the special 
social and economic conditions and 
needs of different portions of the FCZ. 
Some commentons were especially con
cerned that the PMP could adversely 
affect operations of American Samoa- 
based foreign longliners whose deliv
eries are critical to tuna canneries 
which constitute the principal private 
industry of American Samoa. The 
NMFS is especially interested in re
ceiving data on domestic and foreign 
catches of the fish covered by the 
PMP in the FCZ seaward of American 
Samoa, and in hearing the views of 
American Samoa interests on the im
pacts which would be expected if the 
PMP as originally proposed were im
plemented. The NMFS also solicits 
views on the merits of establishing 
separate OY’s and TALFF’s for differ
ent fisheries in the FCZ.

3. Consideration, o f establishing OY’s 
and TALFF’s fo r wahoo and dolphin 
( also known as mahi mahi in Hawaii 
and fnasi masi in American Samoa). 
The published PMP did not apply to 
foreign catches of wahoo and dolphin 
in the FCZ because of the limited data 
available on abundance, distribution, 
and stock status of these species. 
These species therefore would contin
ue to be “prohibited species” under 
the FCMA and foreign fishing regula
tions (50 CFR 611.13). Reviewers of 
the PMP indicated that these species

(d) * * *
(2) * * * At least once each year, each 

Council must assess the accuracy of 
the estimates of MSY and optimum 
yield, the capacity and extent to 
which U.S. fish harvesters will harvest 
the optimum yield, the capacity and 
extent to which U.S. fish processors 
will process U.S. harvested fish, and 
the total allowable level of foreign 
fishing for each plan implemented re
gardless of whether the plafi is pre

FOR FURTHER INFORMATION 
CONTACT:

Mr. Denny Moore, 202-634-7454. ^
SUPPLEMENTARY INFORMATION: 
The particular issues for which the 
NMFS solicits public inputs are:

1. Consideration o f fishery conserva
tion and management .measures to 
apply in the fishery conservation zone 

\ (FCZ) seaward of the Northern Mari
ana Islands. The PMP published in 
the Federal Register did not propose 
any such measures because the Fish-
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are of special importance to American 
Samoans. Longliners deliver these spe
cies in addition to tuna, and wahoo are 
canned for local consumption while 
dolphin enter the fresh fish markets. 
Prohibition of retention of these spe
cies in the PCZ, it is claimed, may de
prive American Samoans of important 
sources of protein. Therefore, consid
eration is being given to modification 
of the PMP to determine OY and 
TALPP for dolphin and wahoo. Con
sideration is also being given to estab
lishing separate O Y ’s for these species 
in separate fisheries in the PCZ. The 
NMPS is especially interested in ob
taining data on domestic and foreign 
catches of wahoo and dolphin in the 
PCZ, quantities of each species pro
cessed and consumed in American 
Samoa and elsewhere, and alternative 
conservation and management meas
ures to apply to foreign catches of 
wahoo and dolphin in the FCZ.
4. Consideration of alternative re- 

proting and inspection requirements. 
The PMP and proposed rulemaking 
called for a variety of reporting, in
spection, and related measures to mon
itor the foreign fishing which would 
be permitted under the PMP. Some 
commentons indicated that many of 
the foreign vessels involved would 
have substantial difficulty complying 
with all these requirements. There
fore, the NMPS is interested in obtain
ing the views of the affected public 
concerning the extent to which modi
fication of these requirements is war
ranted and the appropriate modifica
tions, if any.

The NMPS has not reached any def
inite conclusions on the above issues 
at this time. The NMFS is cooperating 
with the Pacific and Western Pacific 
Fishery Management Councils and 
with State, governments and other in
terests in evaluation alternatives. A 
Draft Supplemental Impact State- 
ment/PMP is being prepared and will 
be distributed to interested parties in 
advance of the hearings to provide 
them with additional background. A 
notice of availability for the draft Sup
plemental will be published in the 
Federal Register in the future.

Dated: October 17, 1978.

W infred H. Meibohm, 
Acting Executive Director, Na

tional Marine Fisheries Serv
ice. .

[PR  Doc. 78-29710 Piled 10-19-78; 8:45 am]

[3310-01-M]
OFFICE OF MANAGEMENT AND 

BUDGET
Office of Federal Procurement Policy 

[48 CFR Ch. 1]
FEDERAL ACQUISITION REGULATION PROJECT 
Availability and Request for Comment of Draft 

Regulation
AGENCY: Office of Federal Procure
ment Policy, Office of Management 
and Budget.
ACTION: Notice of availability and re
quest for comment on draft regula
tion.
SUMMARY: The Office of Federal 
Procurement policy is making availa
ble for public and Government agency 
review and comment a segment of the 
draft Federal Acquisition Regulation 
(FAR). Additional segments will be an
nounced for availability and comment 
on later dates. The regulation is being 
developed to replace the current 
system of procurement regulations. It 
will be a single uniform acquisition 
regulation for use by all Federal ex
ecutive agencies in the acquisition of 
supplies and services with appropri
ated funds.
DATE: Comments must be received on 
or before December 20, 1978.
ADDRESS: Obtain copies of the draft 
regulation from and submit comments 
to William W. Thybony, Assistant Ad
ministrator for Regulations, Office of 
Federal Procurement Policy, 726 Jack- 
son Place, NW., Room 9025, Washing
ton, D.C. 20503, Government person
nel may obtain copies from the con
tact points indicated in the list at the 
end of this notice.
FOR FURTHER INFORMATION 
CONTACT:

Willaim Maraist, or Strat Valakis, 
202-395-3300.

SUPPLEMENTARY INFORMATION: 
The fundamental purpose of the FAR 
is to reduce the proliferation of regu
lations; to eliminate conflicts and re
dundancies; and to provide an acquisi
tion regulation that is simple, clear, 
and understandable. The intent is not 
to create new policy. However, because 
new policies may arise concurrently 
with the FAR project, the notice of 
availability of draft regulations will 
summarize the section of part availa
ble for review and describe any new 
policies therein.

The following segment of the draft 
Federal Acquistion Regulation is avail
able for the public and Government 
agency review and comment.1

PART 29— TAXES
29.000 Scope of part.
29.1 General.
29.2 Federal Excise Taxes.

1 Filed with the original document.

29.3 State and Local Taxes.
29.4 Contract Clauses.

PART 29— TAXES
29.000 Scope of part—states that 

this part explains Federal, State and 
local taxation of certain supplies and 
services, the applicability of such 
taxes to the Federal Government, and 
prescribes policy and procedures for 
use of tax clauses.

29.1 General—advises contracting 
officers to coordinate with and consult 
legal counsel on tax matters and to 
discourage contractors from negotiat
ing independently with taxing authori
ties under certain circumstances.

29.2 Federal excise taxes—discusses 
the impostion of Federal excise taxes 
on certain supplies and services and 
the fact that the Federal Government 
is often exempt from such taxes. It de
scribes the procedures and circum
stances under which the Government 
takes advantage of the available ex
emptions.

29.3 State and local taxes—dis
cusses the application of State and 
local taxes to the Federal Government 
and to its contractors and subcontrac
tors. It covers the procedure for claim
ing exemption from the taxes, as well 
as the special circumstances involving 
the North Carolina Sales and Use Tax 
Act.

29.4 Contract clauses—prescribes 
the circumstances for use of certain 
tax clauses. The tax clauses are pro
vided here for review purposes. How
ever, they will be published in part 52 
of the completed FAR.

This segment of the FAR contains 
new policy only to the extent that cer
tain DOD policies have been extended 
to all agencies where the change was 
considered desirable or necessary. 
Other changes include: (1) The mate
rial has been reorganized for clarity;
(2) the FAR has not employed the 
DAR and FPR “guidance-by-exam
ple” ; (3) applicable tax statutes are 
cited for reference purposes; but are 
not paraphrased: (4) the complicated 
subject of State and local taxes has 
been covered by a general discussion 
and reference to legal counsel on spe
cific questions; (5) sections on exports 
and evidence of exemption are ex
panded and made consistent; (6) the 
discussion of taxes on communication 
and transportation has been amplified.

Government personnel in the follow
ing agencies must obtain copies of the 
FAR drafts through the established 
agency contact point listed for each 
agency. Official agency views are re
quested by this notice. Agency person
nel, therefore, should not send their 
comments directly to the Office of 
Federal Procurement Policy. They 
should be coordianted within the
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agency and made a part of the agen
cy’s formal comments.

Dated: October 18, 1978.
Lester A. Fettig, 

Administrator.
F A R  A gency  C ontact  P o in t  L ist

Mr. Edmund Alvarez, 447-3937, Deputy Di
rector, Administrative Services, O ffice of 
Operations and Finance, Room 113W, Ad
ministration, Building, Department o f Ag
riculture, Washington, D.C. 20250, STOP 
209.

Mr. Aubrey T. Chason, 281-8167, Chief, Pro
curement Management Staff, O ffice of 
Logistics, Central Intelligence Agency, 
Washington, D.C., STO P 64.-

Mr. Donald J. Biglin, 632-6161, Director, 
Bureau o f Management Services, Civil 
Service Commission, 1900 E Street NW., 
Room 5554, Washington, D.C. 20415, 
STO P 227.

Mr. David Larkin, 377-3891, Deputy Direc
tor for Program Development, O ffice of 
Administrative Services and Procurement, 
Room 6959, Department o f Commerce, 
Washington, D.C. 20230, STOP 206.

Mr. Charles W. Fletcher, 557-1145, Execu
tive Director, Committee fo r  Purchase 
from  the Blind, and Other Severely Handi
capped, 2009 14th Street North, Suite 610, 
Arlington, Va. 22201.

Mr. Thomas Cassidy, 697-6710, OUSDRE 
Department o f Defense, The Pentagon, 
Room 3D 1080, Washington, D.C, 20301.

Mr. Carl Brotman, 695-0255, Army Policy 
Member, DAR Council, Office of Assistant 
Secretary o f the Army, R.D. & A., Depart
ment o f  the Army.

Mr. Billy Williams, 692-3324, Navy Policy 
Member, DAR Council, Office of Assistant 
Secretary of the Navy, OASN (M RANL), 
Department o f the Navy.

Lt. Col. Daniel Unruh, 695-1997, Air Force 
Policy Member, DAR Council, AF/RDC, 
Department o f the A ir  Force.

Mr. David Freeman, 274-6411, DLA Policy 
Member, DAR Council, Defense Logistics 
Agency, Cameron Station, Alexandria, Va.

Mr. Thomas Ruppert 353-4515 U.S. Depart
ment o f Energy Procurement Policy Divi
sion M/S C-167, G TN  Washington, D.C. 
20545.

Mr. William E. Mathis 755-0822 Director, 
Contracts Management Division (PM  214) 
Environmental Protection Agency 401 M 
Street, SW, Room 2003 Washington, D.C. 
20460 STOP 460

Mr. A. J. Nicolosi, 724-1133, Procurement 
Agent, Procurement and Contracts 
Branch, Federal Trade Commission, 6th 
and Pennsylvania Avenue, NW., Washing
ton, D.C. 20580.

Mr. John Brosnan, 275-5476, U.S. General 
Accounting Office, Room 7075, 441 G 
Street N W „ Washington, D.C. 20548.

Mr. Paul E. Goulding, 566-1226, Acting 
Deputy Administrator, General Services 
Administration, Washington, D.C. 20405, 
STO P -29.

Mr. Ed T. Rhodes, 245-8771, Deputy Assist
ant Secretary for Grants and Procure
ment, Department o f Health, Education, 
and Welfare, Hubert H. Humphrey Build
ing, Room 513D, Washington, D.C. 20201, 
STOP 367.

Mr. Thomas R. Whittleton, 724-0040, Direc
tor, O ffice of Procurement and Contracts, 
Department o f Housing and Urban Devel
opment, Room B-133, 711 Building, Wash
ington, D.C. 20410, STOP 98.

Mr. William Opdyke, 343-5914, Division of 
Procurement and Grants, O ffice of Ad
ministrative and Management Policy, De
partment o f  the Interior, 18th and C 
Street NW., Washington, D.C. 20240.

Mr. James T. Mcllwee, 724-9711, Chief, 
Contract and Procurement Division, 
Office of Administration, International 
Communication Agency, Washington, 
D.C. 20547, STOP 121.

Mr. Stuart E. Schiffer, 739-3306, Acting 
Deputy Assistant Attorney General, Civil 
Division (Room 3607), Department o f Jus
tice, Washington, D.C. 20530.

Mr. Walter C. Terry, 523-9148, Director, 
O ffice of Grants, Procurement and ADP 
Management Policy, Department o f Labor, 
200 Constitution Avenue NW., Room S- 
1325, Washington, D.C. 20210, STOP 205. 
Mr. Stuart J. Evans, 755-2255, Director of 
Procurement, National Aeronautics and 
Space Administration, Washington, D.C. 
20546.

Mr. Kenneth B. Foster, 632-5772, Director, 
Division of Grants and Contracts, Nation
al Science Foundation, 1800 G Street 
NW., Washington, D.C. 20550.

Mr. Edward L. Halman, 427-4460, Director, 
Division o f Contracts, Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
STOP 555.

Mr. Thomas M. Constant, 724-0104, Assist
ant to the Govemer, Canal Zone Govern
ment, Panama Canal Company, 425 13th 
Street NW., Room 312, Washington, D.C. 
20004.

Mr. Edward H. Lewis, 653-6635, Associate 
Administrator for Procurement, Small 
Business Administration, 1441 L  Street 
NW., Washington, D.C. 20416, STOP 71.

Mr. Harry P. Barton, 381-5924, Director, 
Office of Supply Services, Smithsonian 
Institute, Amtrak Building, Room 3120, 
955 L'Enfant Plaza SW., Washington, D.C. 
20024.

_ Mr. Joseph C. Watkins, 235-9107, Chief, 
Support Division, Office o f Contract Man
agement, Agency fo r  International Devel
opment, Department of State, Washing
ton, D.C. 20523, STOP 100.

Mr. Thaddeus J. Figura, 235-9512, Chief, 
Supply and Transportation Division, De
partment o f State, Room 532, SA-6, Wash
ington, D.C. 20520, STO P 27.

Mr. James L. Williams, Jr., 566-1401, Direc
tor, Division of Purchasing, Tennessee 
Valley Authority, Chattanooga, Tenn. 
37401.

Mr. Barnett M. Anceleitz, 426-4237, Direc
tor, Installations and Logistics, Depart
ment o f Transportation, Washington, D.C. 
20490, STOP 330.

Mr. Thomas P. O’Malley, 376-0650, Assist
ant Director, O ffice of Administrative 
Programs, Department o f the Treasury, 
Main Treasury Mail Room, 15th and 
Pennsylvania Avenue NW.* Washington, 
D.C. 20220, STOP 223.

Mr.. Eugene A. Keller, 245-4818, Assistant 
for Procurement Policy, Procurement and 
Supply Department, United States Postal 
Service, Room 1512, Washington, D.C. 
20260, STOP 201.

Mr. Clyde C. Cook, 389-3808, Director, 
Supply Service, Department of Medicine 
and Surgery, Veterans Administration, 
Washington, D.C. 20420.

[FR  Doc. 78-29866 Filed 10-19-78; 11:36 ami
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[3410-02-M]
DEPARTMENT OF AGRICULTURE

Federal Grain Inspection Service

OFFICIAL WEIGHING AND SUPERVISION OF 
WEIGHING

Intent

AGENCY: Federal Grain Inspection 
Service, Department of Agriculture. -
ACTION: Notice.
SUMMARY: Notice is given that effec
tive November 20, 1978, the Adminis
trator of the Federal Grain Inspection 
Service (FGIS), U.S. Department of 
Agriculture (USDA), will require all 
export grain to be officially weighed in 
accordance with provisions of the U.S. 
Grain Standards Act, as amended (7 
U.S.C. 71 et. seq.) hereinafter cited as 
the Act), whether the grain is shipped 
from an export port location or from a 
location other than an export port lo
cation. Pending further study, the Ad
ministrator has determined that truck 
and rail shipments of grain exported 
into Canada, other than grain shipped 
from export locations, will not be re
quired to be officially weighed until 
further notice. Additionally, notice is 
given that effective November 20, 
1978, official weighing and supervision 
of weighing will be available upon re
quest for nonexport grain.
EFFECTIVE DATE: November 20, 
1978.
FOR FURTHER INFORMATION 
CONTACT:

Leslie E. Malone, Assistant Deputy 
Administrator, Room 1627—South 
Building, FGIS, USDA, Washington, 
D.C. 20250, 202-447-9166.

SUPPLEMENTARY INFORMATION: 
Since May 20, 1978, all grain trans
ferred into or out of export elevators 
at export port locations has been offi
cially weighed, as defined in section 
3(x) of the Act (7 U.S.C. 75(x)), and as 
required by sections 5(a)(1) and 5(a)(2) 
of the Act (7 U.S.C. 77(a) (1) and (2)). 
In addition, official weighing and su
pervision of weighing, as defined in 
section 3(y) of the Act (7 U.S.C. 75(y>), 
are available on a request basis at non
export elevators at export port loca
tions. At export port locations, all offi
cial weighing and supervision of 
weighing are performed by official in
spection personnel employed by the

FGIS or by States which have been 
delegated export weighing authority 
by the Administrator under section 
7A(c)(2) of the Act (7 U.S.C. 79a(c)(2)).

Mandatory W eighing After 
November 20

In addition to all export grain trans
ferred into or out of export elevators 
at export port locations, effective No
vember 20, 1978, all export grain trans
ferred out of grain elevators at other 
than export port locations, must be of
ficially weighed in accordance with 
the official weighing requirements of 
section 5(a)(1) of the Act.

In essence, section 5(a)(1) provides 
that no person shall ship from the 
United States to any place outside 
thereof any lot of grain, unless, first, 
the lot is officially weighed as it is 
being loaded aboard the final carrier 
in which it is to be transported from 
the United States; and, second, a valid 
official certificate showing the certi
fied weight of the lot of grain has 
been provided by official inspection 
personnel and is promptly furnished 
by the shipper, or his agent, to the 
consignee.

Until further notice, the official 
weighing requirements of section 
5(a)(1) will not be applied to grain 
shipped by truck or rail into Canada 
from export elevators that are not lo
cated at export port locations. Addi
tional time is needed for FGIS to 
evaluate the feasibility of requiring 
the weighing of such shipments and 
its long-range impact on agricultural 
trade between the United States and 
Canada.

Permissive W eighing After N ovember 
. 20

Pursuant to sections 7A(b) and 7A(e) 
of the Act (7 U.S.C. 79a (b) and (e)), 
effective November 20, 1978, the Ad
ministrator will authorize official 
weighing or supervision of weighing of 
grain not subject to the official weigh
ing requirements of sections 5(a)(1) 
and 5(a)(2) of the Act. Such weighing 
services will be available on a request 
basis.

At locations where the Administra
tor has designated an official agency 
to perform official inspection func
tions, the official agency will be af
forded an opportunity to apply for an 
amendment to its designation and, 
provided the agency is deemed quali
fied, its designation will be amended to

authorize the agency to perform offi
cial weighing and supervision of 
weighing services. Such official weigh
ing and supervision of weighing shall 
be performed only by those employees 
of the official agency specifically li
censed to do so by the Administrator.

I f an official agency does not apply 
for an amended designation, requests 
for official weighing or supervision of 
weighing in the gedgraphic area as
signed to the agency will be handled 
by FGIS. The Administrator may pub
lish a notice in the Federal Register 
seeking applications from others for 
designation as the official agency to 
provide official weighing and supervi
sion of weighing services in geographic 
areas in need of such services. Appli
cants for such designations will be re
quired to meet the criteria in section 
7(f)(1) of the Act (7 U.S.C. 79(f)(1)). I f  
no State or local government agency 
or person applies for such designa
tions, FGIS will continue to provide 
official weighing or supervision of 
weighing services.

An official agency holding a designa
tion to officially inspect grain which 
applies for an amended designation to 
provide official weighing and supervi
sion of weighing services will be as
signed only one geographic area in 
which to perform the combined func
tions. Not more than one official 
agency shall provide official weighing 
and supervision of weighing services at 
one time in any one area, pursuant to 
section 7A(i) of the Act (7 U.S.C. 
79a(i)).

Effective November 20, 1978, official 
agencies designated to perform official 
weighing and supervision of weighing 
functions are prohibited from per
forming unofficial weighing services 
on commodities covered by the amend
ed Act. This is in accordance with sec
tion 26.86(e)(2) of the regulations 
under the Act (7 CFR 26.86(e)(2)), 
which prohibits official personnel 
from engaging in any unofficial activi
ties which the public could construe as 
an unofficial function under the Act. '

Facility Requirements

Before official weighing or supervi
sion of weighing may be performed at 
a grain elevator, warehouse, or other 
storage or handling facility, either on 
a mandatory or permissive basis, such 
facilities must comply with require
ments of section 7A(f) of the Act (7 
U.S.C. 79a(f) and meet additional cri-
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teria for approval established by the 
Administrator. Accordingly, effective 
November 20, 1978, no grain elevator, 
warehouse, or other storage or han
dling facility shall export grain from 
the United States unless it has been 
specifically approved for official 
weighing by the Administrator. Until 
further notice, however, those eleva
tors at locations other than export 
port locations that export grain by 
truck or rail into Canada will not have 
to be. approved for weighing by the 
Administrator.

Done in Washington, D.C. October
18,1978.

David C. Mangum, 
Acting Administrator.

[PR  Doc. 78-29842 Piled 10-19-78; 10:03 am]

[3410-11-M]

Forest Service

NATIONAL FOREST MANAGEMENT ACT 
COMMITTEE OF SCIENTISTS

Meeting

The Committee of Scientists has 
scheduled three public meetings to 
continue preparation of its report to 
the Secretary of Agriculture regarding 
the scientific and technical adequacy 
of proposed regulations prepared by 
the Forest Service pursuant to Section 
6 of the National Forest Management 
Act.

Each meeting will be held: beginning 
8:30 a.m.
November 1-3, 1978 at the Edgewater Inn, 

2411 Alaskan Way, Seattle, Wash., (meet
ing will adjourn 12 a.m., November 3). 

December 7-8, 1978 at the Mansion Inn, 700 
16th Street, Sacramento, Calif, (meeting 
will adjourn 5 p.m., December 8).

January 8-10, 1979 in Houston, Tex. Meet
ing facilities will be announced.

At its November 1-3 meeting, the 
Committee will hold intensive discus
sion on two major issues:

1. Lands suitable for timber production 
will be discussed on the morning of Novem
ber 1, 1978.

2. Silvicultural standards will be discussed 
on the morning of November 2,1978.

Wilderness and timber harvest 
scheduling, with particular emphasis 
on criteria for developing departures 
from mondeclining evenflow, will bç 
discussed December 7-8.

Recommendations for treating the 
above subjects in regulations or for 
modifying the content of the proposed 
regulations should be sent to Charles 
R. Hartgraves, Forest Service, Direc
tor, Land Management Planning, P.O. 
Box 2417, Washington, D.C. 20013, 
area code 202-447-5933, to insure ade
quate consideration.

These are primarily working sessions 
for the purpose of preparing the Com
mittee Report to the Secretary, and 
therefore the Committee will not 
engage in extensive public discussion.

Dated: October 16,1978.
Douglas R. Leisz, 

Deputy Chief.
[FR  Doc. 78-29709 Filed 10-19-78; 8:45 am]

[3410-11-M]
SPECIAL SALVAGE TIMBER SALE PROGRAM 

Forest Service Policy 

AGENCY: Forest Service, USD A. 
ACTION: Proposed Policy.
SUMMARY: This proposal sets forth 
policy and procedures for administer
ing a set-aside program of preferential 
awards to small business firms bidding 
on designated salvage timber sales. 
The program is to be based on a spe
cial size standard for loggers and other 
small forest products firms currently 
being promulgated by the Small Busi
ness Administration.
DATES: Written comments must be 
received by November 20,1978.
ADDRESSES: Submit comments to: 
John R. McGuire, Chief, Forest Serv
ice, Department of Agriculture, P.O. 
Box 2417, Washington, D.C. 20013.

All written submissions made pursu
ant to this notice will be available for 
public inspection in the office of the 
Timber Management-Staff, 12th and 
Independence Avenue, South Agricul
ture Building, Room 3207, Washing
ton, D.C., during regular business 
hours.
FOR FURTHER INFORMATION 
CONTACT:

Jim Beavers or George Leonard,
Timber Management Staff, Forest
Service, Department of Agriculture,
P.O. Box 2417, Washington, D.C.
20013, 202-447-4051.

SUPPLEMENTARY INFORMATION: 
On October 3, 1978, the Administrator 
of the Small Business Administration 
(SBA) published a proposed rule in 
the Federal Register which would es
tablish a size standard for small busi
ness firms applicable to a special sal
vage timber sale program to be jointly 
administered by the Forest Service 
and SBA. This program is designed to 
facilitate the salvage of insect-infest
ed, dead, and down timber on National 
Forest System lands.

It is proposed to add the following to 
the Forest Service Manual.

2438.—Special Salvage Timber Sale 
Program.

The Special Salvage Timber Sale 
Programs is a joint program adminis
tered by the Forest Service and the 
Small Business Administration (SBA).

It provides for preferential award of 
certain salvage sales, funded under 
Section 14(h) of the National Forest 
Management Act of 1976, to loggers 
and forest products concerns qualified 

* under size standards promulgated by 
the SBA. Initially the program will be 
tested on a limited number of Forests. 
Following an evaluation period it is 
anticipated that the program will be 
expanded Nationwide. The two Agen
cies plan to monitor it closely in order 
to be sure that it meets its objectives 
and does not adversely affect volumes 
available to small or large manufactur
ing concerns. Timber set aside under 
this program will be included in non
manufacturer volume in establishing 
shares and in 6-month analyses as pro
vided in the 1971 USDA/SBA Agree
ment.

2438.1— Authority.—The Small Busi
ness Act (15 U.S.C. 631) provides au
thority for the use of set-aside sales to 
ensure that a fair proportion of the 
total sales of government property be 
made to small business firms. SBA, 
acting under authority of the Small 
Business Act, has established a small 
business size standard which defines 
firms eligible for preferential award 
on salvage sales. The program oper
ates under the general framework of 
the USDA/SBA Agreement of Decem
ber 1971.

2438.2— Objective.—In order to pro
mote the optimum use of wood materi
al, the National^ Forest Management 
Act authorized the establishment of a 
revolving fund to cover the cost of pre
paring and administering sales of 
insect-infested, dead, damaged or 
down timber. The intent of this fund 
was to provide for increasing the sales 
of such timber. The objective of the 
Special Salvage Timber Sale Program 
is to encourage the development and 
maintenance of logging capability so 
that the utilization of such timber can 
be improved.

2438.3— Eligible Firms.—For the pur
poses of the Special Salvage Timber 
Sale Program, the SBA defines a small 
business as a concern that:

1. Is primarily engaged in the log
ging or forest products industry:

2. Is independently owned and oper
ated;

3. Is not dominant in its field of op
eration; and

4. Together with its affiliates, its 
number of employees has not exceed
ed 25 persons during any pay period 
for the past 12 months.

2438.4— Eligible Sales.—Sales meet
ing all of the following criteria may be 
set-aside for preferential bidding to 
small business:

1. Sale preparation financed with 
salvage sale funds or with funds in
tended as “seed money” for the sal
vage sale fund. Where a mix of appro
priated and salvage sale funds has
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been used, more than 50 percent of 
the estimated preparation cost shall 
have been paid with salvage sale 
funds.

2. Sale period no more than 1 year.
3. Sale involves only minor road con

struction or reconstruction.
4. Sale does not involve catastrophic 

damage, such as fire or windstorm.
Generally, salvage sales meeting the 

above criteria will be set aside, unless 
experience demonstrates that competi
tive bidding by small loggers and small 

* forest products firms cannot be ex
pected. Relatively small sales are pre: 
ferred. However, there is no size limit 
on the sale, provided it can be com
pleted by loggers of average capability 
in the area. Larger sales suitable for 
logging by only one or two operators 
in the area should be avoided so as to 
prevent allocation to individual firms.

When fire, windstorm or other cata
strophic losses occur, the total capac
ity of the tributary industry is often 
needed to salvage the timber in a 
timely manner. Therefore, such sales 
are not eligible to be set aside under 
this program. A catastrophic loss is a 
loss resulting from a single, «identifia
ble event which affects volume of 
more" than 10 percent of the volume 
planned for sale on the affected Dis
trict within any 6-month period or 1 
million board feet, whichever is less.

As a general rule, the size of the pro
gram in any locality should be geared 
to the existing capability of the local 
qualifying firms. However, occasional
ly it may be appropriate to set aside a 
larger volume when it is reasonable to 
expect that all of the included timber 
will be harvested promptly.

2438.41—Selection process. —Forest
Supervisors administering salvage sale 
programs will, after considering such 
advice as the SBA representative may 
offer, select sales to be set aside for 
preferential bidding by concerns with 
less than 25 employees and notify the 
SBA field representative using SBA 
Form 441 to document the selection 
process. Each sale selected will be spe
cifically defined as to whether the 30- 
70 log distribution requirement is or is 
not required on sawlog volume from 
that sale (see 2438.5). The SBA field 
representative will be provided a rea
sonable period (at least 1 week) for 
comment prior to publication of the 
program.

In the event the SBA field repre
sentative disagrees on whether or not 
a proposed sale should be set aside or 
whether 30-70 manufacturing require
ments shall apply, the matter shall be 
promptly referred to the Regional 
Forester for review. Because of the 
need for prompt action on salvage 
sales, the Regional Forester’s decision 
on whether or not to set aside specific 
sales or to apply the 30-70 require
ment is final. However, if the SBA

field representative believes that 
policy issues relating to the operation 
of the program are involved, he may 
seek review of the policy issues, with
out delay of the particular sale, by 
higher authorities within the Agen
cies. It is the intent of the Agencies 
that the program be a joint program 
and Forest Supervisors will make 
every effort to work cooperatively 
with SBA field representatives.

I f  a set-aside is agreed upon and the 
Forest Supervisor determines that it is 
no longer advisable, or if a new sale is 
proposed after agreement on the 6- 
month program, the Forest Supervisor 
will consult with the SBA representa
tive following the same procedures as 
outlined above.

2438.5— Contract conditions.—The 
Forest Service and SBA expect to 
make annual reviews during the first 3 
years of the Special Salvage Timber 
Sale Program, so that adjustments can 
be made as necessary to insure that 
the program objectives are met. In 
order to facilitate this review, con
tracts for set-aside salvage sales shall 
require the purchaser to provide the 
Forest Service with an accounting of 
log deliveries by 6-month periods. 
Data to be furnished shall include 
volume and species delivered, the 
point of delivery, and the name and 
affiliation of the party to whom the 
logs were sold. The contract shall also 
require the purchaser to make his rec
ords, including payroll records, availa
ble to the Forest Service and SBA to 
verify his eligibility for participation 
in the program.

Timber sold under the special sal
vage timber sale program will general
ly be offered subject to 30-70 manu
facturing requirements (see FSM 
2431.19) unless the Forest Supervisor 
determines the purchaser of the sale 
will not have a competitive market for 
logs available from qualified small 
business firms. A competitive market 
would involve two or more qualified 
firms which have demonstrated inter- 
est ln the types (species, size, condi
tion) of logs to be produced on the sal
vage sale and located within the 
normal log haul distance from the pro
posed sale. The Forest Supervisor will 
consult with the SBA field representa
tive in determining whether sales shall 
be subject to the 30-70 manufacturing 
requirement.

2438.6— Size protests.—Instructions 
set forth in FSM 2431.19 govern proce
dures for responding to size protests. 
It is important to notify SBA of the 
nature of the sale so that appropriate 
priority can be assigned to resolving 
the protest.

Dated: October 16, 1978.
R . A . R esler , 

Acting Chief, 
Forest Service.

[FR  Doc. 78-29708 Filed 10-19-78; 8:45 am]

[6320-01-M]
CIVIL AERONAUTICS BOARD

[Docket 30233]

ATLANTA-PORTLAND/SEATTLE SUBPART N 
PROCEEDING

Cancellation of Hearing

Counsel for Aeroamerica, Inc., has 
advised the presiding administrative 
law judge that Aeroamerica, Inc., is 
withdrawing its certification applica
tion in this proceeding. Accordingly, 
the hearing set for October 20, 1978 
(43 FR 46558, October 10, 1978) re
garding Aeroamerica’s application is 
canceled.

Dated at Washington, DC., October 
17, 1978.

Rudolf Sobernheim, 
Administrative Law Judge. ' 

[FR  Doc. 78-29693 Filed 10-19-78; 8:45 am]

[6320-01-M]

[Docket 33019]

CHICAGO-MIDWAY EXPANDED SERVICE 
PROCEEDING

Prehearing Conference

Notice is hereby given that a pre- 
hearing conference in the above-enti
tled matter is assigned to be held on 
November 8, 1978, at 10 a.m. (local 
time), in Room 1003, Hearing Room C, 
Universal North Building, 1875 Con
necticut Avenue NW., Washington, 
D.C., before Administrative Law Judge 
Ronnie A. Yoder.

For Information concerning the 
issues involved and other details in 
this proceeding, interested persons are 
referred to the orders of the Board 
and the Judge in the docket on file in 
the Docket Section of the Civil Aero
nautics Board. In order to facilitate 
the conduct of the conference, parties 
and applicants for intervention are in
structed to submit with respect to 
each phase of the hearing specified in 
Order 78-7-41 (one copy to each party 
and six copies to the Judge): (1)^pro- 
posed statements of issues; (2/ pro
posed stipulations; (3) proposed re
quest for information and for evi
dence; (4) statements of position; and
(5) proposed procedural dates. The 
Bureau of Pricing and Domestic Avi
ation will circulate its material on or 
before October 16, 1978, and the other 
parties on or before October 30, 1978. 
The submissions of the other parties 
shall be limited to points on which
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they differ with the Bureau, and shall 
follow the numbering and lettering 
used by the Bureau to facilitate cross- 
referencing.

Dated at Washington, D.C., October 
13, 1978.

Ronnie A. Y odeR, 
Administrative Law Judge.

[FR  Doc. 78-29691 Filed 10-19-78; 8:45 am]

[6320-01-M]
[Order 78-10-67; Docket 33305] 

LOFTLEIDIR, H.F. (ICELANDIC AIRLINES)

Statement of Tentative Findings and 
Conclusions and Order To Show Cause

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 16th day of October 1978.

Loftleidir, H.F. (Icelandic Airlines) is 
the holder of a foreign air carrier 
permit authorizing foreign air trans
portation of persons, property, and 
mail between terminal points in Ice
land and the alternate U.S. terminal 
points New York, N.Y., and Chicago,
111. By application filed on August 29, 
1978, Loftleidir requests amendment 
of its foreign air carrier permit to add 
Baltimore, Md„ as a U.S. coterminal 
point. On September 27, 1978, Loftlei- 
dir filed a motion for an order to show 
cause. The authority sought by Loft
leidir is provided for in an Exchange 
of Notes dated August 17, 1978, be
tween the United States and Iceland, 
amending the Annex of the United 
States-Iceland Air Transport Services 
Agreement. Loftleidir wishes to begin 
offering the service on November 4, 
1978.

Operating H istory

Loftleidir was established in March 
1944 as a domestic Icelandic carrier. It 
began international operations in 
1947. In May 1948 it received its exist
ing foreign air carrier permit and 
began New York-Iceland operations in 
August 1948.1 In 1953 Loftleidir began 
offering U.S.-originating passengers, 
on a New York-Reykjavik-Luxem- 
bourg routing, fares at levéis signifi
cantly below those established by the 
member carriers of the International 
Air Transport Association (IATA) in 
IATA fare agreements. Loftleidir has 
continued to offer scheduled low far 
alternatives vis-a-vis IATA carriers.

Present Operations

Loftleidir currently operates 19 
weekly round-trips to Iceland from the

1 Loftleidir, H.F., A ir  Carrier Permit, 9 
C.A.B. 373 (1948). Loftleidir’s route authori
ty has remained unchanged since 1948. Loft
leidir, along with other foreign route air 
carriers with outstanding foreign air carrier 
permits, was authorized to engage in off- 
route charter trips in 1958. See Foreign Off- 
Route Charter Service Investigation, 27 
C.A.B. 196.

United States during the peak summer 
season and ten during the off-peak 
winter season,2 Single-plane service to 
Luxembourg via Iceland is available to 
all passengers. Loftleidir operates four 
DC-8-63 aircraft. In 1977 its passenger 
revenues were over $49 million and its 
cargo revenues over $4 million.

Service Proposal

Loftleidir plans to operate three 
weekly round-trips during the peak 
summer season (April 1-October 31) 
and one weekly round-trip the remain
der of the year from Baltimore to Ice
land, continuing on to Luxembourg.8 
It will provide single-class service on 
an unrestricted basis. The basic round- 
trip fare will be $310 and be available 
between September 1 and May 31; the 
peak period fare will be $385 and be 
available between June 1 and August 
31.4

The carrier forecasts for Calendar 
Year 1979: (1) 21,669 round-trip pas
sengers; (2) $7.6 million in_ passenger 
revenues; (3) $1.7 million in freight 
revenues; and (4) $1.6 million operat
ing profit for the proposed service.5

Ownership and Control

Loftleidir owns no interest in any 
other person. Loftleidir’s stock is held 
by Flugleidir, H.F., a holding company 
over 99 percent owned by Icelandic na
tionals, including 6.3 percent owned by 
the Government of Iceland.6 All direc-

2Twelve from New York and seven from 
Chicago in the summer; seven from New 
York and three from Chicago' in the winter.

3 The proposed services will result in an 
annual fuel consumption of 3.9 million gal
lons, see Loftleidir Exhibit LL-3Q01. The 
marginal increase in flights at Baltimore- 
Washington International Airport will not 
lead to a significant increase in air pollution 
or a significant increase in the ambient 
noise level, see Loftleider’s environmental 
evaluation, Exhibit LL-3000.

4 The fares will not be available to Luxem- 
bourg-originating passengers. Loftleidir ex
pects to offer children’s discounts at 50 per
cent of the applicable normal fare and to 
impose surcharges during holiday seasons.

3 See Loftleidir Exhibit LL-805.
6 Flugleidir owns, in addition to Loftleidir, 

interest in the following companies: (1) 100 
percent of Flugfelag Islands, H.F., an Ice
landic airline with domestic authority and 
international authority between Iceland and 
the United Kingdom and Scandinavia; (2) 
100 percent of Hekla Holdings Limited, 
which owns International Air Bahama, an 
airline with international route authority 
between Nassau and Luxembourg; (3) 33 
percent of Cargolux International Airlines,
S.A., a Luxembourgian all-cargo airline; (4) 
40 percent o f Flugfelag Austurlands, H.F. 
(East Air Limited), an Icelandic commuter 
airline; (5) 35 percent of Flugfelag Nordur- 
lands, H.F. (North Air Limited), an Icelan
dic commuter airline; (6) 80 percent of Urval 
Travel Agency, a travel Agency in Reykja
vik; (7) 100 percent o f Icelandic' Airlines, 
Inc. a travel agency in New York City; (8) 
100 percent of Loftleidir Icelandic Airlines,
S.A., a travel agency in Luxembourg; (9) 100

tors and key management personnel of 
Loftleidir are Icelandic citizens.

Enforcement and Safety Record

Loftleidir represents that it has 
never had its operating authority sus
pended, revoked, canceled or otherwise 
terminated, and that in the past 5 
years it has not been involved in any 
safety violations or accidents.7

Loftleidir, along with several other 
route carriers providing scheduled 
service in the North Atlantic market, 
was a party to the consent decree en
tered in United States v. Compagnie 
Nationale A ir France, et al. (S.D.N.Y., 
1975) involving tariff rebating. Loftlei
dir states, however, that it has not 
been cited for any specific tariff viola
tion in the past 5 years.

The State of Maryland filed an 
answer on October 3, 1978, in support 
of Loftleidir’s application. It urged ex
pedited action on the application.

In granting Loftleidir its existing 
routes to the United States, the Board 
determined that the carrier was sub
stantially owned and effectively con
trolled by citizens of Iceland; that it 
was financially and operationally fit; 
and that it was in the public interest 
to grant the carrier authority to the 
United States.8 Loftleidir’s application 
indicates that no changes in its corpo
rate structure or operations have oc
curred which would cast doubt upon 
the accuracy or validity of the Board’s 
previous findings. Moreover, Loftleidir 
has operated United States-Iceland 
scheduled services for 30 years. During 
the last 25 years, Loftleidir has of
fered competitive low-fare service in 
the North Atlantic market giving con
sumers an alternative to the much 
higher scheduled fares set by IATA, 
albeit with a stop en route in Iceland. 
Thousands of U.S. citizens haye taken 
advantage of Loftleidir’s low fares to 
Luxembourg from New York and Chi
cago via Iceland, and we find it in the 
public interest to amend Loftleidir’s 
foreign air carrier permit to authorize 
Baltimore-originating service to Ice
land.

In view of the foregoing and all the 
facts of record, the Board tentatively 
finds and concludes that:

1. It is in the public interest to 
amend the foreign air carrier permit 
issued to Loftleidir, H.F. (Icelandic 
Airlines);

2. The public interest requires that 
the exercise of the privileges granted

percent o f Loftleidir Icelandic Airlines, 
S.A.R.L., a travel agency in Paris; (10) 100 
percent o f Hotel Esja H T  in Reykjavik; (11) 
23 percent o f Hotel Aerogulf in Luxem
bourg; and (12) 16.7 percent of Hotel Husa- 
vik in Aukeyri, Iceland, see Loftleidir Exhib
it LL-103.

7 The minor exception was a hard landing 
at John F. Kennedy International Airport, 
New York in 1973. See Loftleidir Exhibit 
LL-2000.

8 See Loftle id ir Permit, 9 C.A.B. 373, 377.
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by the amended permit shall be sub
ject to the terms, conditions, and limi
tations contained in the specimen 
permit attached to this order, and to 
such other reasonable terms, condi
tions, and limitations required by the 
public interest as may be prescribed by 
the Board;

3. Loftleidir, H.F. (Icelandic Airlines) 
is fit, willing and able properly to per
form the foreign air transportation de
scribed in the specimen permit, and to 
conform to the provisions of the Fed
eral Aviation Act of 1958, as amended, 
and the rules, regulations, and require
ments of the Board;

4. The public interest does not re
quire an oral evidentiary hearing on 
the application;9

5. The amendment of Loftleidir, H.F. 
(Icelandic Airlines’) foreign air carrier 
permit would not constitute “a major 
Federal action significantly affecting 
the quality of the human environ
ment” within the meaning of section 
102(2X0 of the National Environmen
tal Policy Act of 1969 and will not con
stitute a “major regulatory action” 
under the Energy Policy and Conser
vation Act of 1975, as defined in sec
tion 313.4(a)(1) of the Board’s Regula
tions; 10

6. The request of Loftleidir, H.F. 
(Icelandic Airlines) for a waiver of 
Part 312 of the Board’s. Regulations, 
regarding the requirements for the 
filing of an environmental evaluation 
should be granted; and

7. Except to the extent granted, the 
application of Loftleidir, H.F. (Icelan
dic Airlines) in Docket 33305 should be 
denied.

Accordingly,
1. We direct all interested persons to 

show cause why the Board should not
(1) make final its tentative- findings 
and conclusions, and (2) issue an 
amended foreign air carrier permit to 
Loftleidir, H.F. (Icelandic Airlines) in 
the specimen form attached, subject 
to the approval by the President pur
suant to section 801 of the Act;11

2. Any interested persons having ob
jections to the issuance of an order 
making final the Board’s tentative 
findings and conclusions and issuing 
the attached specimen permit shall, no 
later than October 26, 1978, file with 
the Board and serve on the persons

9 Any interested persons having objections 
to the issuance of an order making final the 
Board’s tentative findings and conclusions, 
and issuing the attached permit, shall be al
lowed ten (10) days in which to respond 
from the date o f service of this order.

10 Our tentative findings are based upon 
the fact that amendment of Loftleidir, H.F. 
(Icelandic Airlines’ ) permit will not result in* 
a significant increase in civil aviation oper
ations at U.S. points, nor will it result in an 
annual increase in fuel consumption of 
more than 10 million gallons of fuel.

11 We, therefore, are granting the Loftlei
dir, H.F. (Icelandic Airlines) motion for an 
order to show cause.
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named in paragraph 5 below, a state
ment of objections specifying the part 
or parts of the tentative findings or 
conclusions objected to, together with 
a summary of testimony, statistical 
data, and concrete evidence expected 
to be relied upon in support of the ob
jections. I f an oral evidentiary hearing 
is requested, the objector should state 
in detail why such a hearing is consid
ered necessary and what relevant and 
material facts he would expect to es
tablish through such hearing which 
cannot be established in written plead
ings;

3. I f timely and properly supported 
objections are filed, we will give fur
ther consideration to the matters and 
issues raised by the objections before 
we take further action, Provided, that 
we may proceed to enter an order in 
accordance with our tentative findings 
and conclusions set forth in this order, 
if we determine that there are no fac
tual issues presented that warrant the 
holding of an oral evidentiary hear
ing; 12

4. In the event no objections arq 
filed, all further procedural steps will 
be deemed to have been waived and 
the Secretary shall enter an order 
which (1) shall make final our tenta
tive findings and conclusions set forth 
in this order, and (2) subject to the ap
proval of the President, shall issue an 
amended foreign air carrier permit to 
the applicant in the specimen form at
tached; and

5. We are serving this order upon 
Loftleidir, H. F. (Icelandic Airlines), 
the Ambassador of Iceland in Wash
ington, D.C., the U.S. Departments of 
State and Transportation, Pan Ameri
can World Airways, Trans World Air
lines, Braniff Airways, Northwest Air
lines, Delta Air Lines, Trans Interna
tional Airlines, World Airways, Capitol 
International Airways,* and the Gover
nor and the State of Maryland.

We shall publish this order in the 
Federal Register and shall transmit a 
copy. to the President of the United 
States.

By the Civil Aeronautics Board. li 
f

Phyllis T. K aylor, 
Secretary.

[Specimen Permit]

U nit ed  States of A m erica  C iv il
A ero nautics  B oard , W a s h in g t o n , D.C,

PERMIT TO FOREIGN AIR CARRIER (AS AMENDED)

Loftleidir, H.F. (Icelandic Airlines) is au
thorized, subject to the provisions set forth, 
the provisions o f the Federal Aviation Act 
of 1958, and the orders, rules and regula
tions of the Board, to engage in foreign air 
transportation of persons, property, and 
mail, as follows: Between a terminal point 
or points in Iceland, and the coterminal

12 Since provision is made for the filing of 
objections to this order, petitions for recon
sideration will nôt be entertained.

13 All Members concurred.
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points New York, New York, Chicago, Illi
nois, and Baltimore, Maryland.

The holder shall be authorized to engage 
in charter trips in foreign air transporta
tion, subject to the terms, conditions, and 
limitations prescribed by Part 212 of the 
Board’s Economic Regulations.

The holder shall conform to the airwor
thiness and airman competency require
ments prescribed by the Government of Ice
land for Icelandic international air service.

The holder shall not operate any aircraft 
under the authority granted by this permit, 
unless the holder complies with the oper
ational safety requirements at least equiva
lent to Annex 6 of the Chicago Convention.

This permit shall be subject to all applica
ble provisions of any treaty, convention, or 
agreement affecting international air trans
portation now in effect, or that may become 
effective during the period this permit re
mains in effect, to which the United States 
and Iceland shall be parties.

The holder shall keep on deposit with the 
Board a signed counterpart of C.A.B. Agree
ment 18900, an agreement relating to liabili
ty limitations of the Warsaw Convention 
and the Hague Protocol approved by Board 
Order E-23680, May 13, 1966, and a sighed 
counterpart o f any amendment or amend
ments to such agreement which may be ap
proved by the Board and to which the 
holder becomes a party.

The holder (1) shall not provide foreign 
air transportation under this permit unless 
there is in effect third-party liability insur
ance in the amount o f $1,000,000 or more to 
meet potential liability claims which may 
arise in connection with its operations 
under this permit, and unless there is on file 
with the Docket Section of the Board a 
statement showing the name and address of 
the insurance carrier and the amounts and 
liability limits of the third-party liability in
surance provided, and (2) shall not provide 
foreign air transportation with respect to 
persons unless there is in effect liability in
surance sufficient to cover the obligations 
assumed in Agreement C.A.B. 18900, and 
unless there is on file with the Docket Sec
tion of the Board a statement showing the 
name and address of the insurance carrier 
and the amounts and liability limits of the 
passenger liability insurance provided. Upon 
request, the Board may authorize the 
holder to supply the name and address of 
an insurance syndicate in lieu of the names 
and addresses o f the member insurers.

The. initial tariff filed by the holder shall 
not set forth rates, fares and charges lower 
than those that may be in effect for any 
U.S. air carrier in the same foreign air 
transportation; However, this limitation 
shall not apply to a tariff filed after the ini
tial tariff regardless o f whether this subse
quent tariff is effective before or after the 
introduction of the authorized service.

By accepting this permit, the holder 
waives any right it may possess to assert 
any defense of sovereign immunity from 
suit in any action or proceeding instituted 
against the holder in any court or other tri
bunal in the United States (or its territories 
or possessions), based upon any claim arising 
out of operations by the holder under this 
permit.

The exercise o f the privileges granted 
here shall be subject ot such other reason
able terms, conditions, and limitations re
quired by the public interest as may be pre
scribed by the Board.
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This permit shall beeffectiveon----—, 1978.
Unless otherwise terminated at an earli
er date pursuant to the terms of any appli
cable treaty, convention, or agreement, this 
permit shall terminate (1) upon the effec
tive date of any treaty, convention, or agree
ment or amendment, which shall have the 
effect of eliminating the route or routes au
thorized by this permit from the routes 
which may be operated by airlines designat
ed by the Government of Iceland (or in the 
event of the elimination of any part of the 
authorized route or routes, the authority 
granted shall terminate to the extent of 
such elimination); or (2) upon the effective 
date of any permit granted by the Board to 
any other carrier designated by the Govern
ment of Iceland in lieu of the holder, or (3) 
upon the termination or expiration of the 
Air Transport Services Agreement between 
the Government of the United States of 
America and the Government of Iceland ef
fective February 1, 1945, as amended by Ex
changes of Notes on April 11, 1945 and 
August 17, 1978: However, clause (3) of this 
paragraph shall not apply if, prior to the oc
currence of the event specified in clause (3), 
the operation of the foreign air transporta
tion authorized becomes the subject to any 
treaty, convention, or agreement to which 
the United States of America and Iceland 
are or shall become parties.

The Civil Aeronautics Board, through its 
Secretary, has executed this permit and af
fixed its seal on

[S eal ]
Issuance of this permit to the holder ap

proved by the President of the United 
States on , in

Secretary.
LFR Doe. 78-29694 Filed 10-19-78; 8:45 am]

[6320-01-M]

[Docket 33220]

YUCATAN SERVICE CASE 

Prehearing Conference

Notice is hereby given that a pre- 
hearing conference in the above-enti
tled matter will be held on November 
30, 1978, at 10 a.m. in Room 1003, 
Hearing Room B, Universal Building 
North, 1875 Connecticut Avenue NW., 
Washington, D.C., before the under
signed judge.

In order to facilitate the conduct of 
the conference, parties are instructed 
to submit one copy to each party and 
four copies to the judge of: (1) Pro
posed statements of issues; (2) pro
posed stipulations; (3) proposed re
quests for information and for evi
dence; (4) statements of positions; and
(5) proposed procedural dates. The 
Bureau of Pricing and Domestic Avi
ation will circulate its material on or 
befpre November 9, 1978, and the 
other parties on or before November 
21, 1978. The submissions of the other 
parties shall be limited to points on 
which they differ with the Bureau of 
Pricing and Domestic Aviation, and 
shall follow the numbering and letter-

NOTICES

ing used by the Bureau to facilitate 
cross-referencing.

Dated at Washington, D.C., October
17,1978.

R udolf S obernheim, 
Administrative Law Judge. 

[FR  Doc. 78-29692 Filed 10-19-78; 8:45 am]

[6325-01-M]
CIVIL SERVICE COMMISSION '

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE

Public Availability of Report of Activities

Pursuant to section 10(d) of the Fed
eral Advisory Committee Act (Pub. L. 
92-463) and OMB Circular A-63 of 
March 27, 1974, the Federal Prevailing 
Rate Advisory Committee has pre
pared a report on its activities during 
calendar year 1977.

The report is available for public in
spection and copying at the following 
location:
U.S. Civil Service Commission, Federal Pre

vailing Rate Advisory Committee, 1900 E 
Street NW., Washington, D.C. 20415.

Donald J. B iglin, 
Advisory Committee Manage

ment Officer, Civil Service 
Commission.

[PR  Doc. 78-29586 Filed 10-19-78; 8:45 am]

[3510-22-M]
DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric 

FOREIGN FISHING

Preliminary Determinations of Consistency

AGENCY: National Oceanic and At
mospheric Administration.
ACTION: Preliminary determinations 
of consistency of certain 1978 foreign 
fishing permits with the Fishery Con
servation and Management Act of 
1976, as amended by Pub. L. 95-354.
SUMMARY: Public comments are 
sought on preliminary determinations 
of the consistency of 1978 foreign fish
ing permits to receive U.S. harvested 
Gulf of Alaska pollock and Pacific 
hake with provisions of Pub. L. 95-354.
DATE: Comments received by Novem
ber 20, 1978, will be considered.
ADDRESS: Comments may be submit
ted in writing to the Assistant Admin
istrator of Fisheries, National Marine 
Fisheries Service, F37, Washington, 
D.C. 20235.
ADDITIONAL INFORMATION M AY 
BE OBTAINED FROM:

Mr. Alfred J. Bilik, Permits and Reg
ulations Division, National Marine

Fisheries Service, U.S. Department
of Commerce, Washington, D.C.
20235, telephone 202-634-7265.

SUPPLEMENTARY INFORMATION: 
The fishery Conservation and Man
agement Act of 1976, as amended, 16 
U.S.C. 1801 et seq. (Act) provides for a 
national program for the conservation 
and management of the Nation’s fish
ery resources within the fishery con
servation zone (FCZ). Under the Act 
and §611.3 of the Foreign Fishing 
Regulations (50 CFR Part 611), proce
dures are established for foreign par
ticipation in fisheries under the exclu
sive management authority of the 
United States. Any foreign vessel har
vesting fish or supporting fishing op
erations in the FCZ must have a 
permit. Activities in support of fishing 
include those in which a foreign vessel 
in the FCZ receives fish from a U.S. 
fishing vessel. The amount of fish that 
a foreign nation’s vessels may harvest 
in the FCZ is limited to that amount 
which has been allocated by the De
partment of State to that nation. How
ever, receipts by foreign vessels from 
U.S. vessels do not count against such 
allocations.

A NOAA policy, published in the 
Federal Register on May 12, 1978, 
created a mechanism to closely review 
foreign permit applications involving 
the receipt of U.S. harvested fish by 
foreign vessels in the FCZ to minimize 
the possibility that the optimum yield 
in a fishery would be exceeded. The 
policy was based on factors directly re
lated to conservation and management 
of the resource and the requirements 
of the Act. The policy did not take 
into consideration any preference for 
U.S. fish processors.

On August 28, 1978, the President 
signed Pub. L. 95-354 into law. This 
law amended the Act to provide a pref
erence for U.S. fish processors to UJS. 
harvested fish to the extent such pro
cessors have and will utilize the capac
ity to process such fish. An application 
for a foreign fishing vessel to receive 
U.S. harvested fish in the FCZ may be 
approved only if U.S. fish processors 
do not have, or will not utilize, the ca
pacity to process all U.S. harvested 
fish from the fishery concerned. The 
amounts of any U.S. harvested fish 
which may be received by foreign fish
ing vessels in the FCZ may not exceed 
that portion of the optimum yield 
which will not be utilized by U.S. fish 
processors.

On June 9, 1978, NMFS issued for
eign fishing permits to two Republc of 
Korea fishing vessels to allow the ves
sels (Soo Gong 51 and Book Neung) to 
receiye from vessels of the u.S. in the 
FCZ in 1978 up to a total of 51,460 
metric tons (m.t.) of Gulf of Alaska 
pollock and various amounts of certain 
other designated species normally 
taken incidental to the pollock fishery.
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On August 16 a similar permit was 
issued to the Soviet vessel, Sulak, for a 
similar operation in the pollock fish
ery. The amount of incidental species 
which may be received by the foreign 
vessels was determined as a percentage 
of the pollock received. Percentage 
limits were derived from experience 
with the incidental catch in directed 
foreign fisheries for Alaska pollock. 
The permits thus were consistent with 
the NOAA policy of May 12 and com
plied in all respects with existing re
quirements of the Act and other appli
cable law.

On August 16, 1978, NMFS also 
issued foreign fishing permits to the 
Soviet fishing vessels MYS GRIN A, 
TERNEY, and 18 Siezd Vlksrn to allow 
the vessels to receive from vessels of 
the United States in the FCZ off Cali
fornia, Oregon, and Washington 
during 1978, up to a total of 10,000 
m.t. of Pacific hake and various 
amounts of certain other designated 
species normally taken incidental to 
the hake fishery. The amount of inci
dental species which may be received 
by the foreign vessels again was deter
mined as a percentage of the hake re
ceived. Percentage limits were derived 
from limitations on incidental catch 
by foreign fishing vessels prescribed 
under the 1978 Foreign Fishing Regu
lations for the Washington-Oregon- 
Califomia trawl fishery. These per
mits thus also were consistent with 
the NOAA policy of May 12 and com
plied in all respects with existing re
quirements of the Act and other appli
cable law.

The purpose of this notice is to pub
lish for public comment preliminary 
NMFS determinations concerning the 
consistency of permit actions applica
ble in 1978 for the above named ves
sels, with the Act, as amended by Pub. 
L. 95-354, specifically subparagraph 
204(b)(6)(B) (i) and (ii). In order to 
make such determinations, it is neces
sary to assess the anticipated U.S. har
vest of Pacific hake off Washington, 
Oregon, and California and of Alaska 
pollock in the Gulf of Alaska in 1978 
and to assess the capacity, and utiliza
tion of such capacity, of U.S. fish pro
cessors to process Pacific hake and 
Alaska pollock from these geographic 
areas in 1978. Applying provisions of 
subparagraphs 204(b)(6)(B)(i) to re
consideration of permits issued on 
June 9 and August 16 requires a deter
mination whether United States fish 
processors have adequate capacity, 
and will utilize such capacity, to. proc
ess all United States harvested hake 
and/or pollock from the Washington, 
Oregon, and California trawl fishery 
and/or the Gulf of Alaska Trawl fish
ery in 1978. I f U.S. processors do not 
have, or will not utilize, adequate ca
pacity, the condition of subparagraph 
204(b)(6)(ii) must be applied. Under

this condition, the total amount or 
tonnage of U.S. harvested hake or pol
lock which may be received at sea by 
foreign fishing vessels during 1978 
under the permits may not exceed 
that part of the optimum yield of 
these species which will not be utilized 
by United States fish processors. 
Permit modifications, if any are re
quired, may be effected in accordance 
with § 611.3 (i) of the Foreign Fishing 
Regulations (50 CFR Part 611).

W infred H. Meibohm, 
Acting Executive Director, Na

tional Marine Fisheries Serv
ice.

October 17,1978.

1978 Foreign Fishing Permits for Re
ceiving U.S. Harvested Alaska Pol
lock- R epublic of K orea (ROK) 
Vessels “Soo G ong” 51 and “Book 
Neung” and Soviet Vessel “Sulak”

ANTICIPATED U.S. HARVEST

U.S. fishing vessels which operate in 
the Gulf of Alaska historically have 
not engaged in bottom trawl fishing 
operations but, rather, have been 
rigged to fish for crab and shrimp. For 
the most part, those vessels currently 
rigged for crab fishing would require 
major modifications in order to fish 
for Alaska pollock while most shrimp 
vessels could easily accommodate 
groundfish gear. There are about 80 
shrimp fishing vessels operating out of 
Kodiak. In addition, there are two to 
five trawlers in the Kodiak area which 
devote a substantial amount of effort 
towards catching groundfish, includ
ing Alaska pollock, for bait. Up to 
three vessels in and around Petersburg 
have trawled for pollock during the 
winter and for flounders during the 
spring. From 60 to 70 dragnet vessels 
which normally harvest rockfish and 
flounder off the Washington, Oregon., 
and California coasts could fish for 
Alaska pollock in Gulf of Alaska if the 
weather conditions and economic fac
tors were suitable. Of the total 
number of vessels presently capable of 
harvesting and immediately available 
to harvest Alaska pollock, a significant 
portion do not have freezing capabili
ty. Thus, these vessels could engage in 
the Alaska pollock fishery (other than 
the bait fishery) only in close proxim
ity to a processing plant, a floating 
processor or a transport with freezer 
storage. While some conversions to the 
Alaska pollock fishery have been 
noted, mass shifts are not indicated.

The projection for the 1977 U.S. har
vest of Alaska pollock from the Gulf 
of Alaska was 1,000 m.t. Actual catches 
were approximately 232 m.t. the 1978 
projection was 17,000 m.t. This 
amount was contemplated to cover sig
nificant increases in domestic land
ings. In addition, a reserve of 33,760 
m.t. has been set aside to accommo

date domestic landings in excess of 
17,700 m.t. and transfers from U.S. 
fish harvesters to foreign processors. 
And assessment completed by the 
Alaska Region, NMFS in early Sep
tember has found that the 1978 U.S. 
harvest will be approximately 32,700 
m.t. That assessment is based on 
catches through June of approximate
ly 500 m.t. with the remainder predi
cated on the timely commencement 
and successful operation of the pro
posed transfer of Alaska pollock to the 
ROK vessels. Agents for U.S. harvest
ers who plan to deliver pollock to the 
ROK vessels state that up to seven 
U.S. vessels will deliver up to 50 tons 
per day per vessel for the balance of 
the year. Operation of the Soviet 
vessel in the Gulf of Alaska is not ex
pected during 1978.

CAPACITY AND UTILIZATION OF SUCH
CAPACITY OF U.S. FISH PROCESSORS

The initial projection of 1978 U.S. 
processing capacity of Alaska pollock 
was 17,700 m.t. Early in 1978 that pro
jection was revised downward to 3,000 
m.t. of Alaska pollock. The amount of 
Alaska pollock processed through 
June was approximately 500 m.t. Two 
U.S. fish processors who earlier in the 
year purchased Alaska pollock no 
longer are accepting deliveries. U.S. 
fish processors currently are fully uti
lized processing salmon and shrimp 
with shifts to crab processing contem
plated. In short, realistic production 
estimates for the remainder of the 
year indicate that the amount of 
Alaska pollock which will be processed 
by U.S. fish processors during 1978 
will not significantly exceed the 500 
m.t. already processed. There are no 
indications of processing vessels or 
freezer transports employed or 
planned for use by U.S. fish processors 
for pollock production in 1978.

QUANTITIES WHICH MAY BE RECEIVED

Having established that U.S. fish 
processors do not have capacity, or 
will not utilize such capacity, to proc
ess all U.S. harvested Alaska pollock 
which up to seven U.S. vessels have 
potential to harvest in 1978, it is neces
sary to reassess the amount of Gulf of 
Alaska pollock which may be received 
by foreign fishing vessels in 1978. In 
accordance with section 204(b)(6)(B)
(ii) of the act, as amended by Pub. L. 
95-354, such amount may not exceed 
that portion of the optimum yield 
(O Y) of Gulf of Alaska pollock which 
will not be utilized by U.S. fish proces
sors. The OY of Gulf of Alaska pol
lock in 1978 is established at 168,800 
m.t. That amount less the 500 m.t. ex
pected to. be processed by U.S. fish 
processors in 1978 leaves 168,300 m.t. 
Permits for the foreign vessels restrict 
the amount of U.S. harvested Gulf of 
Alaska pollock which may be received
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by foreign vessels to a maximum of 
51,460 m.t., thus meeting the require
ments of section 204( b )( 6 )( B )( ii ). *

Under the terms of the permits, 
moreover, the actual amounts of gulf 
of Alaska pollock which will be re
ceived by foreign fishing vessels may 
be reduced below 51,460 m.t. the 
permit provides that if the Director of 
NMPS determines that 51,400 m.t. of 
pollock has been harvested by vessels 
of the United States the permitted 
foreign fishing vessels may not receive 
additional U.S. harvested fish in the 
FCZ. That is, at such time as the total 
of U.S. harvested Alaska pollock deliv
ered to U.S. fish processors and deliv
ered to foreign vessels equals 51,460 
m.t., the foreign vessels may not re
ceive any further U.S. harvested fish, 
thus, unexpectedly large amounts of 
Gulf of Alaska pollock harvested by 
U.S. vessels and processed by U.S. fish 
processors may reduce amounts that 
may be received by the foreign vessels.

It should be noted that the Gulf of 
Alaska trawl fishery management 
plan, prepared by the North Pacific 
Fishery Management Council, is to be 
implemented in late 1978. The plan in
cludes new estimates of the domestic 
harvest of pollock, thus only about
10.850 m.t. of pollock plus 500 m.t. 
landed at U.S. ports (11,350 m.t.) will 
be harvested under the existing pre
liminary management plan for this 
fishery. I t . is expected that about
21.850 m.t. of pollock will be harvested 
under the fishery management plan 
for the balance of the year (Novem- 
ber-December). Therefore, a total 
1978 U.S. harvest of 33,200 m.t. of pol
lock is expected.

CONCLUSION

The anticipated U.S. harvest of 
Alaska pollock in the Gulf of Alaska 
during 1978 (33,20(1 m.t.) exceeds the 
capacity and expected utilization of 
such capacity of U.S. fish processors 
for Alaska pollock in that fishery 
during 1978 (500 m.t.). The amount of 
U.S. harvested fish which may be re
ceived by the subject foreign fishing 
vessels (51,460 m.t. or less) does not 
exceed that portion of the OY which 
will not be utilized by U.S. fish proces
sors (168,300 m.t.). thus, permits
issued to the foreign vessels are con
sistent with the provisions of section 
204(b)(6)(B) (i) and (ii) of the act, as 
amended by Pub. B. 95-354. Further, 
permit restrictions insure that when 
the total U.S. harvest of Gulf of 
Alaska pollock reaches 51,460 m.t. in 
1978, no further U.S. harvested fish 
may be received by the foreign vessels.

1978 Foreign F ishing Permits for Re
ceiving U.S. Harvested Pacific 
Hake—Soviet Vessels “M ys 
G rina”, “Terney”, and “ 18 Siezd 
Vlksm”

ANTICIPATED U.S. HARVEST

Fishing vessels which operate out of 
Pacific coast ports from Northern 
California to Washington generally 
have not engaged in the hake fishery 
but, rather, have fished for shrimp, 
crab, rockfish, flounder, and other 
groundfish. These vessels generally 
shift among the west coast fisheries 
according to prices offered and the 
annual and seasonal availability of the 
fish resources. However, there are 30 
to 50 crab boats which could be con
verted for trawling operations; up to 
100 shrimp boats are rigged for trawl
ing; and 60-70 dragnet vessels current
ly harvesting rockfish and flounder 
could operate in the hake fishery. 
Thus, while up to 220 U.S. vessels are 
capable of harvesting Pacific hake, the 
number which will engage in that fish
ery is dependent primarily on relative 
prices for and anticipated abundance 
of Pacific hake and other species. Cur
rently, these factors do not create fa
vorable conditions for mass shifts to 
the hake fishery. A significant number 
of the vessels capable of harvesting 
Pacific hake do not have freezing ca
pability. Thus, these vessels could 
engage in the Pacific hake fishery 
only in close proximity to a processing 
plant, a floating processor or a trans
port with freezer storage.

The projection for the 1977 U.S. har
vest of Pacific hake was 6,800 m.t. The 
actual 1977 U.S. harvest is estimated 
at only 630 m.t. The projection for ther 
1978 U.S. harvest was set originally at
41,000 m.t. This was a high-side esti
mate to allow for vastly increased do
mestic landings plus the contemplated 
joint venture. Based on the conduct of 
the 1978 fishery to date and reassess
ments of projections for the remainder 
of the 1978 fishery, on August 14, 
1978, the anticipated U.S. harvest of 
Pacific hake was set at 10,000 m.t. 
Prior to August 14, 1978, the contem
plated action was approved by the Pa
cific Fishery Management Council 
with no dissenting vote and was pub
lished in the Federal Register for 
public comment on August 4, 1978. No 
comments were received. It should be 
noted that 5,000 m.t. of the anticipat
ed U.S. harvest of 10,000 m.t. was 
based on the availability of foreign 
processing vessels to receive the catch 
at sea.

CAPACITY AND UTILIZATION OF SUCH 
CAPACITY OF U.S. FISH PROCESSORS

The early 1978 survey indicated that 
about 6,000 m.t. of the 41,000 m.t. U.S. 
harvest of Pacific hake would be pro
cessed by U.S. fish processors in 1978.

In August, in the process of reassess
ing the anticipated U.S. harvest of Pa
cific hake during 1978, most of the po
tential and major buyers and proces
sors of Pacific hake were contacted. 
Quatitative estimates of hake produc
tion were generally not forthcoming. 
However, based on production up to 
that time and realistic production esti
mates for the remainder of the year it 
was determined that the amount of 
Pacific hake which will be processed 
by U.S. fish processors in 1978 will not 
exceed 4,000 m.t. It is apparent that 
the high interest of U.S. fish proces
sors in Pacific hake has not yet been 
matched by capacity and performance. 
At present there is only one floating 
processor being employed by U.S. hake 
processors in 1978. There are no other 
indications of floating processors or 
freezer transports being employed or 
planned for use by U.S. fish processors 
during 1978.

QUANTITITES WHICH MAY BE RECEIVED

Having established that U.S. fish 
processors do not have the capacity, or 
will not utilize such capacity, to proc
ess all U.S. harvested Pacific hake in 
1978, there remains the necessity to 
reassess the amount of Pacific hake, 
which may be received by foreign ves
sels. In accordance with section 
204(b)(6)(B)(ii) of the Act, as amended 
by Pub. L. 95-354, such amount may 
not exceed that portion of the opti
mum yield (OY) of Pacific hake which 
will not be utilized by U.S. fish proces
sors. The OY for Pacific hake in 1978 
is established at 130,000 m.t. That 
amount less the 4,000 m.t. anticipated 
to be processed by U.S. fish processors 
in 1978 leaves 126,000 m.t. Permits for 
the Soviet vessels restrict the amount 
of U.S. harvested Pacific hake to a 
maximum of 10,000 m.t., thus meeting 
the Requirements of section 
204(b)(6)(B)(ii).

Because of the late start of oper
ations by the Soviet vessels (Septem
ber 17) and the required cessation of 
such operations not later than Octo
ber 31, it is probable that the amount 
of Pacific hake which will be delivered 
to the Soviet vessels will not exceed
5,000 m.t. That amount added to the 
amount expected to be processed by 
U.S. fish processors, 4,000 m.t., does 
not exceed the anticipated U.S. har
vest of 10,000 m.t. Moreover, the terms 
of the permits for the Soviet vessels 
provide that if the Director, NMFS, 
determines that 10,000 m.t. have been 
harvested by vessels of the United 
States, the permitted foreign vessels 
may not receive additional U.S. har
vested fish in the FCZ. That is, at 
such time as the total of U.S. harvest
ed  Pacific hake delivered to U.S. fish 
processors and delivered to the Soviet 
vessels equals 10,000 m.t., the Soviet 
vessels may not receive any further
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U.S. harvested fish. Thus, unexpected
ly large amounts of Pacific hake pro
cessed by U.S. fish processors may 
reduce amounts that may be received 
by the Soviet vessels.

CONCLUSION

The anticipated U.S. harvest of Pa
cific hake off Washington, Oregon, 
and California during 1978 (10,000 
m.t.) exceeds the capacity and expect
ed utilization of such capacity of U.S. 
fish processors for Pacific hake in that 
fishery during 1978 (4,000 m.t.) by
6,000 m.t. The maximum amount of 
U.S. harvested fish which may be re
ceived under the terms of the permits 
by the Soviet vessels (10,000 m.t.) does 
not exceed that portion of the OY 
which will not be utilized by U.S. fish 
processors (126,000 m.t.). Thus, per
mits issued to the Soviet vessels are 
consistent with the provisions of sec
tion 204(b)(6)(B)(i) and (ii) of the Act, 
as amended by Pub. L. 95-354. Fur
ther, permit restrictions ensure that 
when the total U.S. harvest of Pacific 
hake reachès 10,000 m.t. in 1978, no 
further U.S. harvested fish may be re
ceived by the Soviet vessels.
[PR  Doc. 78-29604 Piled 10-19-78; 8:45 am]

[6820-33-M]

COMMITTEE FOR PURCHASE FROM 
THE BUND AND OTHER SEVERELY 
HANDICAPPED

PROCUREMENT LIST 1978 

Proposed Additions

AGENCY: Committee for Purchase 
from the Blind and Other Severely 
Handicapped.
ACTION: Proposed additions to pro
curement list.
SUMMARY: The committee has re
ceived proposals to add to Procure
ment List 1978 a commodity to be pro
duced by and a service to be provided 
by workshops for the blind and other 
severely handicapped.
COMMENTS MUST BE RECEIVED 
ON OR BEFORE: November 22, 1978.
ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Va. 22201.
FOR FURTHER INFORMATION 
CONTACT:

C. W. Fletcher, 703-557-1145.
SUPPLEMENTARY INFORMATION: 
This notice is pulished pursuant to 41 
U.S.C. 47(a)(2), 85 Stat. 77.

I f the committee approves the pro
posed additions, all entities of the Fed

eral Government will be required to 
procure the commodity and the serv
ice listed below from workshops for 
the blind or other severely handi
capped.

It is proposed to add the following 
commodity and service to Procure
ment List 1978, November 14, 1977 (42 
FR 59015):

NO NSN
Currency Packing Block, BEP Stock No. L- 

1391 (formerly BEP L-83).

SIC  0782
Grounds Maintenance Bldgs. M254, M311, 

M312, M317/318, M325, M339, M340, 
M495, Naval Air Station, Miramar, San 
Diego, Calif. 92145.

C. W. F letcher, 
Executive Director. ,

[FR  Doc. 78-29601 Filed 10-19-78; 8:45 am]

[3128-01-M]
DEPARTMENT OF ENERGY

ALABAMA ELECTRIC COOPERATIVE, INC  

Prohibition Order; Effectiveness

Pursuant to section 2 of the Energy 
Supply and Environmental Coordina
tion Act of 1974, as amended, 15 U.S.C. 
791 et seq. (ESECA), and 10 CFR
303.37 and 305.7, the Department of 
Energy (DOE) giveg notice that the 
prohibition order dated June 30, 1975, 
to the below named powerplant shall 
be effective on the date this notice is 
signed. The prohibition against the 
burning of natural gas or petroleum 
products at the McWilliams Generat
ing Station, powerplant No. 3, as its 
primary energy source shall commencé* 
January 15, 1979. This prohibition 
shall be in effect until December 31, 
1984, unless the order is subsequently 
amended by DOE.

Docket No. Owner Generating Powerplant No. Location
station ‘

OFU-060...................  Alabama Electric McWilliams.....»  3 Gantt, Ala.
Cooperative, Inc.

In accordance with the provisions of 
the Clean Air Act (42 U.S.C. 1857 et. 
seq.) (sec. 119(d)(1)(B)) which were in 
effect at the time the subject order 
was issued and in accordance with the 
requirements of the Clean Air Act, as 
amended (42 U.S.C. 7413(d)(5) and the 
Act of August 7, 1977, Pub. L. 95-95, 
112), EPA certified to the Federal 
Energy Administration (FEA), by 
letter dated April 28, 1976, that on and 
after January 28, 1976 powerplant No. 
3 could bum coal and comply with the 
applicable regional limitation. A copy 
of the EPA letter is attached to this 
notice.

An Environmental Assessment (EA) 
of the environmental impact of the is
suance of the notice has been per
formed and as a result of that assess
ment, FEA, on July 15, 1977, issued a 
declaration (42 FR 37233, July 20, 
1977) that the June 30, 1975, prohibi
tion order when made effective by this 
notice is not a major Federal action 
significantly affecting the quality of 
the human environment within the 
meaning of section 102(2X0 of the 
National Environmental Policy Act, 42 
U.S.C. 4332(2X0. The EA and the 
negative detèrmination are available 
upon request from the DOE National 
Office at the address stated below: 
Department of Energy, Division of Coal Uti

lization, 2000 M  Street NW., Washington, 
- D.C. 20461, phone; 202-254-5436.

As provided in the June 30, 1975, 
prohibition order, any person ag

grieved by such order may file an 
appeal with the DOE’s Office of Hear
ings and Appeals (formerly Office of 
Exceptions and Appeals), in accord
ance with 10 CFR part 303, subpart H, 
within 30 days after service of this 
notice.

In accordance with 10 CFR part 303, 
subpart J, application may be made 
for modification or rescission of the 
prohibition order based on “signifi
cantly changed circumstances” , which 
circumstances occurred during the in
terval between issuance of the prohibi
tion order and service of this notice. 
Such application shall be filed within 
30 days of service of this notice. Appli
cation for modification or rescission 
based on significantly changed circum
stances occurring after such interval 
may be filed at any time after service 
of this notice.

All terms and conditions of the pro
hibition order and this notice, may be 
the subject of either an appeal or an 
application for modification or rescis
sion.

Any terms utilized in this notice 
have the same meaning as such terms 
have in 10 CFR parts 303 and 305 in 
the prohibition order.

The prohibition order is effective on 
the date this notice is signed. Pursu
ant to 10 CFR 303.7(c), service of the 
NOE is complete upon mailing. The 
prohibition against the burning of nat
ural gas or petroleum products com
mences on January 15, 1979.
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Any Questions regarding this notice 
should be directed to Mr. Walter A. 
Roinanek, Director, Division of Coal 
Utilization, Department of Energy, 
2000 M Street NW., Washington, D.C. 
20461, 202-254-3910.

Issued in Washington, D.C., October 
16, 1978.

B ar to n  R . H ouse , 
Assistant Administrator, Fuels 

Regulation,"Economic Regula
tory Administration.

[3128-01-M]
IOWA PUBLIC SERVICE CO. 

Prohibition Order; Effectiveness
Pursuant to section 2 of the Energy 

JSupply and Environmental Coordina-

In accordance with the provisions of 
the Clean Air Act (42 U.S.C. 1857 et 
seq.) (section 119(d)(1)(B)) which were 
in effect at the time the subject order 
was issued and in accordance with the 
requirements of the Clean Air Act, as 
amended (42 U.S.C. 7413(d)(5) and the 
Act of August 7, 1977, Pub. L. 95-95 
112), EPA certified to the Federal 
Energy Administration (FEA), by 
letter dated November 19, 1976, that 
October 1, 1978 was the earliest date 
upon which powerplant No. 1 could 
bum coal and comply with the appli
cable regional limitation. A copy of 
the EPA letfer is attached to this 
notice.

An Environmental Assessment (EA) 
of the environmental impact of the is
suance of the notice has been per
formed, and as a result of that assess
ment, DOE, on June 23, 1978, (43 FR 
28229, June 29, 1978) issued a declara
tion that the June 30, 1975, prohibi
tion order when made effective by this 
notice is not a major Federal action 
significantly affecting the quality of 
the human environment within the 
meaning of section 102(2X0 of the 
National Environmental Policy Act, 42 
U.S.C. 4332(2X0. The EA and the 
negative determination are available 
upon request from the DOE National 
Office at the address stated below:
Department of Energy, Division of Coal Uti

lization, 2000 M Street NW., Washington,
D.C. 20461, phone: 202-254-5436.

As provided in the June 30, 1975, 
prohibition order, any person ag
grieved by such order may file an

tion Act of 1974, as amended, 15 U.S.C. 
791 et seq. (ESECA), and 10 CFR
303.37 and 305.7, the Department of 
Energy (DOE) gives notice that the 
prohibition order dated June 30, 1975, 
to the below named powerplant shall 
be effective on the date this notice is 
signed. The prohibition against the 
burning of natural gas or petroleum 
products at the George Neal Generate 
ing Station, powerplant No. 1, as its 
primary energy source shall commence 
November 15, 1978. This prohibition 
shall be in effect until December 31, 
1984, unless the order is subsequently 
amended by DOE.

appeal with the DOE’s Office of Hear
ings and Appeals (formerly Office of 
Exceptions and Appeals), in accord
ance with 10 CFR Part 303, Subpart 
H, within 30 days after service of this 
notice.

In accordance with 10 CFR Part 303, 
Subpart J, application may be made 
for modification or rescission of the 
prohibition order based on “signifi
cantly changed circumstances” , which 
circumstances occurred during the in
terval between issuance of the prohibi
tion order and service of this notice. 
Such application shall be filed within 
30 days, of service of this notice. Appli
cation for modification or rescission 
based on significantly changed circum
stances occurring after such interval 
may be filed at any time after service 
of this notice.

All terms arid conditions of the pro
hibition order and this notice, may be 
the subject of either an appeal or an 
application for modification or rescis
sion.

In accordance with the provisions of 
the Clean Air Act (42 U.S.C. 1857 et 
seq.) (section 119(d)(1)(B)) which were 
in effect at the time the subject order 
was issued and in accordance with the 
requirements of the Clean Air Act, as 
amended, (42 U.S.C. 7413(d)(5) and

Any terms utilized in this notice 
have the same meaning as such terms 
have in 10 CFR Parts 303 and 305 in 
the prohibition order.

The prohibition order is effective on 
the date this notice is signed. Pursu
ant to 10 CFR 303.7(c), service of the 
NOE is complete upon mailing. The 
prohibition against the burning of nat
ural gas or petroleum products com
mences as of November 15,1978.

Any questions‘regarding this notice 
should be directed to Mr. Walter A. 
Romanek, Director, Division of Coal 
Utilization, Department of Energy, 
2000 M Street NW., Washington, D.C* 
20461, 202-254-3910.

Issued in Washington, D.C., October
16,1978.

B a r to n  R . H ouse, 
Assistant Administrator, Fuels 

Regulation, Economic Regula
tory Administration.

[FR  Doc. 78-29712 Filed 10-19-78; 8:45 am]

[3128-01-M]

SAVANNAH ELECTRIC & POWER CO.

Prohibition Order; Effectiveness

Pursuant to section 2 of the Energy 
Supply and Environmental Coordina
tion Act of 1974, as amended, 15 U.S.C. 
791 et seq. (ESECA), and 10 CFR
303.37 and 305.7, the Department of 
Energy (DOE) gives notice that the 
prohibition order dated June 30, 1975, 
to the below named powerplants shall 
be effective on the date this notice is 
signed. The prohibition against the 
burning of natural gas or petroleum 
products at the Port Wentworth Gen
erating Station, powerplants Nos. 1, 2 
and 3, as their primary energy source 
shall commence December 15, 1978. 
This prohibition shall be in effect 
until December 31, 1984, unless the 
order is subsequently amended by 
DOE.

the Act of August 7, 1977, Pub. L. 95- 
95, 112), EPA recertified to the De
partment of Energy (DOE), by letter 
dated November 2, 1977, that October 
1, 1978 was the earliest date upon 
which powerplant Nos. 1, 2 and 3 could 
burn coal and comply with the appli-

Docket No. Owner Generating Powerplant No. Location
station

OFU-007... ............ .... Public Service Co...... ..... George Neal..... 1 Salix, Iowa

Docket No. Owner Generating Powerplant No. Location
station

OFU-068.OFU-069,
OFU-070.

Savannah Electric & 
Power Co.

Port Wentworth. 1, 2, and 3.......... Port Wentworth, 
Ga.
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cable regional limitation. A copy of 
the EPA letter is attached to this 
notice.

An Environmental Assessment (EA) 
of the environmental impact of the is
suance of the notice has been per
formed, and as a result of that assess
ment, FEA, on april 14, 1977, (42 FR 
20494, April 20, 1977) issued a declara
tion that the prohibition order when 
made effective by this notice is not a 
major Federal action significantly af
fecting the quality of the human envi
ronment within the meaning of sec
tion 102(2X0 of the National Envi
ronmental Policy Act, 42 U.S.C. 
4332(2X0. The EA and the negative 
determination are available upon re
quest from the DOE National Office 
at the address stated below:
Department of Energy, Division o f Coal Uti

lization, 2000 M  Street NW., Washington,
D.C. 20461, Phone: (202-254-5436.

As provided in the June 30, 1975, 
prohibition order, any person ag
grieved by such order may file an 
appeal with the DOE’s Office of Hear
ings and Appeals (formerly Office of 
Exceptions and Appeals), in accord
ance with 10 CFR Part 303, Subpart 
H, within 30 days after service of this 
notice.

In accordance with 10 CFR Part 303, 
Subpart J, application may be made 
for modification or rescission of the 
Prohibition Order based on “signifi
cantly changed circumstances” , which 
circumstances occurred during the in
terval between issuance of the prohibi
tion order and service of this notice. 
Such application shall be/filed within 
30 days of service of this notice. Appli
cation for modification or rescission 
based on significantly changed circum
stances occurring after such interval 
may be filed at any time after service 
of this notice.

All terms and conditions of the pro
hibition order and this notice may be 
the subject of either an appeal or an 
application for modification or rescis
sion.

Any terms utilized in this notice 
have the same meaning as such terms 
have in 10 CFR Parts 303 and 305 in 
the prohibition order.

The prohibition order is effective on 
the date this notice is signed. Pursu
ant to 10 CFR 303.7(c), service of the 
NOE is complete upon mailing. The 
prohibition against the burning of nat
ural gas or petroleum products com
mences as of December 15,1978.

Any questions regarding this Notice 
should be directed to Mr. Walter A. 
Romanek, Director, Division of Coal 
Utilization, Department of Energy, 
2000 M Street NW., Washington, D.C. 
20461, 202-254-3910.

Issued in Washington, D.C. October
16,1978.

Barton R. House, 
Assistant Administrator, Fuels 

Regulation, Economic Regula
tory Administration.

EFR Doc. 78-29713 Filed 10-19-78; 8:45 am]

[6740-02-M]

Federal Energy Regulatory Commission 

[Docket No. CP78-540] 

ARKANSAS LOUISIANA GAS CO.

Notice of Application

October 12, 1978.
Take notice that on September 27, 

1978, Arkansas Louisiana Gas Co. (Ap
plicant), P.O. Box 1126, Shreveport, 
La. 71163, filed in Docket No. CP78- 
540, an application, pursuant to sec
tion 7(c) of the Natural Gas Act for 
authorization to drill five new wells in 
the Chiles Dome Area, Oklahoma, to 
test and develop new storage facilities, 
all as more fully set forth in the appli
cation which is on file with the Com
mission and open to public inspection.

Applicant states that this applica
tion is filed as a substitute for the pe
tition to amend the order, issued on 
April 26, 1977, in Docket No. CP77- 
222, which Applicant filed on Septem
ber 11, 1978. It is stated that pursuant 
to a budget-type authorization issued 
in Docket No. CP77-222. Applicant col
lected data which indicates the suit
ability of using the Chiles Dome Field 
in Coal County, Okla., as a new gas 
storage reservoir. In order to confirm 
the data collected, Applicant states 
that it desires to drill five new wells 
and that such wells would ultimately 
be incorporated into the storage reser
voir as injection/withdrawal wells. Ap
plicant anticipates using the Chiles 
Dome reservoir for its long-term stor
age needs and general system use and 
estimates that it would have a rated 
deliverability of 133,000 Mcf of gas per 
day, thus augmenting its existing Ada 
Storage Field. Applicant estimates the 
cost of drilling the new wells would be 
$3,500,000, which would be financed 
from cash on hand and short-term 
borrowing.

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
November 2, 1978, file with the Feder
al Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by

it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter
vene in accordance with the Commis
sion’s Rules.

Take further notice that, pursuant 
to the authority contained in and sub
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com
mission by sections 7 and 15 of the 
Natùral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission, or its 
designee, on this application if no peti
tion to intervene is filed within the 
time required herein, if the Commis
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. I f a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be
lieves that a formal hearing is re
quired, further notice of such hearing 
will be duly given.

Under the procedure herein pro
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear
ing.

K enneth F. Plumb, 
Secretary.

EFR Doc. 78-29674 Filed 10-19-78; 8:45 am]

[6740-02-M]

[Docket No. RP74-61 (PGA78-3)] 

ARKANSAS LOUISIANA GAS CO.

Notice of Filing of Revised Tariff Sheets
Reflecting Purchased Gas Cost Adjustment

October 5, 1978.
Take notice that on September 29, 

1978, Arkansas Louisiana Gas Co. 
(Arkla) tendered for filing 18th Re
vised Sheet No. 4 to its FERC Gas 
Tariff First Revised Volume No. 1, 
Rate Schedule No. G-2, to become ef
fective November 1, 1978.

Arkla states that the purpose of 
18th Revised Sheet No. 4 is to track 
producer apd pipeline supplier price 
changes as of November 1, 1978 and to 
recover the accumulated deferred pur
chased gas costs as of July 31, 1978, 
through unit rate adjustments com
puted pursuant to provisions of 
Arkla’s purchased gas cost adjustment 
clause contained in its FERC Rate 
Schedule No. G-2.

Arkla also states that copies of the 
revised tariff sheet and supporting 
data were mailed to Arkla’s jurisdic
tional customers and other interested 
parties affected by this tariff change.

Any person desiring to be heard or 
to protest said filing should file a Peti-
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tion to Intervene or Protest with the 
Federal Energy Regulatory Commis
sion, 825 Jiorth Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before October 19, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a Petition to Intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. #

K enneth F. Plumb, 
Secretary.

[FR  Doc. 78-29675 Filed 10-19-78; 8:45 am]

[6740-02-M]
[Docket No. ER78-489]

ARKANSAS-MISSOURt POWER CO.

Order Accepting in Part for Filing, Rejecting in 
Part, Suspending Proposed Rote Increase 
and Establishing Procedures

October 12, 1978.
On July 13, 1978, Arkansas-Missouri 

Power Co. (Ark-Mo) tendered for 
filing a proposed rate change for its 
services to four firm power customers 
and three transmission service'custom
ers.1 Ark-Mo’s submittal was declared 
deficient in a letter dated August 11, 
1978, and was completed on September 
12, 1978. The proposed rate revision 
would increase revenues by approxi
mately $323,091 (29.07 percent) to the 
firm power customers and by approxi
mately $285,195 (75.84 percent) to the 
transmission customers, based on the 
12-month test period ending December 
31, 1979.

The original July 13th submittal re
quested an effective date of September 
1, 1978, for all rates except the pro
posed transmission service rate to the 
city of Thayer. The September 12 
transmittal letter accompanying the 
curing documents does not propose a 
new effective date; neither does Ark- 
Mo reiterate its request for a Septem
ber 1 effective date or seek waiver of 
18 CFR 35.3 notice requirements. Ac
cording to 18 CFR 35.2(c), the filing 
date shall be September 12, 1978, and 
the suspension period shall commence 
30 days thereafter, pursuant to 18 
CFR 35.2(e).

As to the effective date for the pro
posed transmission service rates for 
the city of Thayer, Ark-Mo indicates 
that the $gtes are not to become effec
tive until after the June 30, 1983, expi
ration of the fixed rate transmission 
contract currently in effect between

1 See attachments A  and B.

the parties. Accordingly, the Commis
sion shall reject the proposed rates for 
filing, denying the implied request for 
waiver of the Commission’s notice re
quirements.2 This denial is based 
solely upon the prematurity of the 
filing, and does not reflect the view 
that the continuation of transmission 
service to the city of Thayer upon ex
piration of the existing contract is in
appropriate.

Notice of the filing was issued on 
July 26, 1978, with protests or peti
tions to intervene due on or before 
August 2, 1978. No such protests or pe
titions have been received.

We note that Ark-Mo’s case-in-chief 
includes an allocation of à portion of 
Liquid Metal Fast Breeder Reactor 
(LMFBR) research contributions and 
Electric Power Research Institute 
(EPRI) contributions to the resale cost 
of service. In Carolina Power & Light 
Co., Opinion No. 19, August 2, 1978, we 
affirmed that part of the Initial Deci
sion in whiçh the Presiding Judge re
moved LMFBR contributions from the 
wholesale customers’ cost of service. 
Neither may contributions to EPRI be 
Allocated to wholesale customers’ cost 
of service. Such contributions are vol
untary and are made on the basis of 
retail sales. Moreover, many wholesale 
customers make contributions to 
LMFBR and EPRI on the basis of 
their retail sales. Accordingly, we shall 
summarily dispose of the allocation to 
resale cost of service of contributions 
to LMFBR and EPRI.3 However, we 
shall not require Ark-Mo to refile in 
this case to reflect proper treatment 
of LMFBR or EPRI, as the cost of re
filing may outweigh the benefits it 
could be expected to produce. It 
should nevertheless be noted that, in 
the future, filings must comport with 
Commission determinations on these 
issues.

In addition, we find that Ark-Mo has 
included Accumulated Deferred In
vestment Tax Credit (ADITC) in its 
capital structure at zero cost. In the 
event that Ark-Mo seeks in the pro
ceeding to claim a return on this com
ponent of its capital structure, Ark-Mo 
shall be bound, as are all utilities, by 
the precedent established in Opinion 
194 that the appropriate return on 
this component shall be the overall 
rate of return allowed, rather than the 
return on common equity.

We also note Ark-Mo’s allocation of 
General Plant based on plant ratios. 
In Minnesota Power & Light Co., 
Opinion No. 20, issued August 3, 1978, 
in Docket Nos. E-9499, et al., we held

2 Although Ark-Mo has not explicitly re
quested a waiver of 18 CFR 35.3, such a re
quest is implicit in Ark-Mo’s July 13 trans
mittal letter.

3 See also Connecticut L ight & Power Co., 
Docket No. ER77-517 (order issued Aug. 31, 
1978).

4 See Carolina, supra at 2.

that "General Plant as covered by ac
counts 389-399 in the Commission’s 
Uniform System of Accounts for 
Public Utilities and Licenses, should 
be properly allocated on the basis of 
labor costs,” and that “the Company’s 
plant allocation method is not reason
able.” We also "requir(ed) that labor 
ratios be used in allocating general 
plant. * * * in succeeding cases.” In a 
subsequent order,5 we indicated that 
the use of labor ratios in functionaliz
ing general plant was a "general rule” 
and held that the burden on the appli
cant was “ to show that labor ratios are 
unreasonable as applied to the Compa
ny, not merely that its alternative 
method might be reasonable.” We reit
erate that, at hearing, Ark-Mo must 
sustain the burden of proving labor 
ratios “unreasonable” and that the 
mere proffer of evidence of a “ reason
able alternative” would be insuffi
cient.®

Our reviews indicates that the rates 
filed by Ark-Mo have not been shown 
to be just and reasonable and may be 
unjust, unreasonable, unduly discrimi
natory, preferential, or otherwise un
lawful. Therefore, the Commission 
will accept the submittal for filing, ex
cepting the proposed transmission 
rates for the city of Thayer, and sus
pend the proposed rates for 5 months. 
Accordingly, the rates will become ef
fective March 13, 1979, subject to 
refund.

The Commission orders:
(A ) The rates proposed by Arkansas-Mis

souri Power Co., excepting those rates pro
posed for transmission service to the city of 
Thayer, are hereby accepted for filing and 
are suspended for 5 months, to become ef
fective as o f March 13, 1979, subject to 
refund.

(B ) Waiver of 18 CFR 35.3 notice require
ments as pertains to the proposed rates for 
transmission service by Arkansas-Missouri 
Power Co. to the city o f Thayer is hereby 
denied.

(C ) The rates tendered for filing by Ar
kansas-Missouri Power Co. for transmission 
service to the city of Thayer is hereby re
jected.

(D ) Pursuant to the authority contained 
in and subject to the jurisdiction conferred 
upon the Federal Energy Regulatory Com
mission by section 402(A) of the DOE Act 
and by the Federal Power Act and pursuant 
to the Commission’s Rules o f Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR, Chapter 1, a 
public hearing shall be held concerning the 
justness and reasonableness of the rates 
proposed by the Arkansas-Missouri Power 
Company in this proceeding.

(E ) The Staff shall prepare and serve top 
sheets on all parties on or before January
10,1979.

(F ) A  Presiding Administrative Law Judge 
to be designated by the Chief Administra
tive Law Judge for that purpose (see, Dele
gation o f Authority, 18 CFR 3.6(d)) shall

5 Public Service Co. o f Indiana, Docket 
No. ER78-513, issued Aug. 25, 1978.

6 See also, Pennsylvania Electric Co., 
Docket No. ER78-494, issued Sept. 29, 1978.
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convene a conference in this proceeding to 
be held within ten (10) days after the serv
ing of top sheets in a hearing room of the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., Washington, 
D.C. 20426. Said Law Judge is authorized to 
establish all procedural dates and to rule 
upon all motions (except motions to consoli
date and sever and motions to dismiss), as 
provided for in the Commission’s Rules of 
Practice and Procedure.

(G ) The Secretary shall cause prompt 
publication of this order to be made in the 
F e d e r a l  R e g is t e r .

By the Commission.
K e n n e th  F . P lu m b ,

Secretary.
A t t a c h m e n t  A

FIRM POWER CUSTOMERS
City o f Campbell.
City o f Thayer.
Gideon-Anderson Lumber Co.
Missouri Utilities Ço.

TRANSMISSION SERVICE CUSTOMERS
Arkansas Electric Cooperative Corp. 
Mississippi County Electric Cooperative, 

Inc.
City of Thayer.

A t t a c h m e n t  B.—Arkansas-Missouri Power Co., Designations and Descriptions 

[Docket No. ER78-489]
Filed: Sept. 12,1978.
Dated: Undated.
Effective: Mar. 13,1979, subject to refund.

Designations Other party Descriptions

Supp. No. 5 to rate schedule FPC No. 13 (supersedes supp. Missouri Utilities Co.......  Resale power
No. 4). schedule R-l.

Supp. No. 3 to rate schedule FPC No. 40 (supersedes supp. Gideon-Anderson Lumber Do.
No. 2). Co.

Supp. No. 2 to supp. No. 4 to rate schedule FPC No. 30 (su- City of Thayer, United Do. 
persedes supp. No. 1 to supp. No. 4). . States of America.

Supp. No. 3 to rate schedule FPC No. 42 (supersedes supp. City of Campbell............. Do.
No. 2).

Supp. No. 3 to rate schedule FPC No. 46 ........... .................  Arkansas Electric Cooper- Wheeling service
ative Corp. W-l.

Supp. No. 1 to1 supp. No. 2 to rate schedule FPC No. 30.......  City of Thayer, United Do.
States of America.

'This filing is rejected.
[FR  Doc. 78-29616 Filed 10-19-78; 8:45 am]

[6740-02-M]
[Docket No. ER 78-304]

BOSTON EDISON CO.
Order Clarifying Prior Order

O ctober  4,1978.
The Commission in Opinion No. 809- 

A,1 inter alia, directed Boston Edison 
Co. (Edison) “ to file a definitive, cost 
justified partial requirements rate 
tariff within 4 months of the issuance 
of this order.” Edison responded by 
filing a proposed partial requirements 
tariff on April 10, 1978, this filing 
being docketed in ER78-304. Then by 
order issued on May 30, 1978, the 
Commission accepted the proposed 
partial requirements tariff for filing 
and set the matter for hearing. A pre- 
hearing conference on the matter was 
convened on July 19, 1978, during 
which procedural and jurisdictional 
concerns arose which have led to the 
instant motion for clarification filed 
by Edison on July 27, 1978.

Since Edison has received no re
quests for service under the newly 
filed partial requirements tariff, it did

1 Boston Edison Company, Opinion No. 
809-A, Docket Nos. E-7738 and E-7784, 
issued December 9,1977.

not ask for an effective date for that 
tariff.2 In the May 30 order, the Com
mission waived § 35.3(a) and deferred 
the question of suspension until 
Edison files notice of commencement 
of Service and asks for an effective 
date.

During the July 19 prehearing con
ference (Tr. 3-4), the Presiding Admin
istrative Law Judge expressed concern 
that, without the partial requirements 
tariff being in effect, any Commission 
ruling thereon would be merely advi
sory and not enforceable.3 Edison then 
agreed to seek clarification from the 
Commission as to its jurisdiction over 
this tariff absent an effective date (Tr. 
37). In its July 27 motion which fol
lowed, Edison requests in the alterna
tive either an order that the Commis
sion has jurisdiction to rule definitive
ly upon A rate schedule offered to but

* Instead, Edison requested waiver of 
§ 35.3(a) of the Commission’s Rules and 
Regulations under the Federal Power Act 
(rate filing cannot be made more than 90 
days before effective date) and stated that it 
would inform the Commission when the 
tariff is to become effective.

3 Edison stated on the record that it would 
be bound by a final nonappealable Commis
sion order relative to the partial require
ments tariff.

not taken by an customer, thus having 
no effective date, or the assignment of 
an effective date 30 days after the 
filing of this motion, in the event the 
Commission would not otherwise have 
jurisdiction.4

We find that Edison’s requested 
clarification is correct and that no ef
fective date is required for the Com
mission to exercise full jurisdiction 
under the Federal Power Act. When 
waiver of the effective date provision 
in our filing regulations is appropriate, 
as in the instant case, supra, the Com
mission does have jurisdiction to de
finitively rule upon the justness and 
reasonableness of rates, charges or tar
iffs under which the applicant utility 
seeks to provide service even though 
no potential customer has yet request
ed such-service. The operative jurisdic
tional language of the Federal Power 
Act is “any rate, charges, or classifica
tion, demanded, observed, charged, or 
collected by any public utility * * 5
Clearly, Edison’s filed partial require
ments tariff is “demanded” in that 
Edison would provide partial require
ments service only under that tariff, 
subject of course to a Commission 
ruling to the contrary. Accordingly, 
the Commission possesses jurisdiction 
under sections 205 and 206 of the Fed
eral Power Act to adjudicate this tariff 
which has been demanded but never 
requested to be put into effect.

As a matter of sound regulatory ad
ministration, § 35.3(a) requires rate 
schedules or tariffs to be tendered for 
filing not less than 30 days nor more 
than 90 days before the effective date. 
This requirement can be and was 
waived in this proceeding when the 
Commission in the May 30 order 
found good cause. Specifically, the 
Commission in Opinion 809-A, supra 
note 1, concluded that a partial re
quirements rate should be established 
through a new filing even though no 
concrete request for partial require
ments service has been made.
The Commission orders:

Edison’s July 27 motion for clarifica
tion of jurisdiction is granted to the 
extent set forth in the body of this 
order.

4 Edison’s full requirements wholesale cus
tomers, the Towns of Concord, Norwood 
and Wellesley, Mass, (the Towns) answered 
this motion for clarification on August 7, 
1978. The Towns oppose setting any effec
tive date, supporting instead deferral of an 
effective date pending final resolution on 
the merits.

5 Section 206(a) of the Federal Power Act, 
16 U.S.C. § 824(e). Similar language appears 
in section 205 of the Federal Power Act, 16 
U.S.C. 824(d).
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By the Commission.
Lois D. Cashell, 

Acting Secretary.
[FR  Doc. 78-29676 Filed Î0-19-78; 8:45 am]

[6740-02-M]

[Docket No. RP73-86]

COLUMBIA GAS TRANSMISSION CORP. 

Notice of Proposed Changes in FERC Gas Tariff 

October 5, 1978.
Take notice - that Columbia Gas 

Transmission Corp. (Columbia) on 
September 29, 1978, tendered for filing 
the following revised tariff sheet to its 
FERC Gas Tariff, Original Volume 
No. 1, to become effective November 1, 
1978:

Forty-Seventh R evised Sheet No. 16

Columbia states that Forty-seventh 
Revised Sheet No. 16 is necessary in 
order to comply with Commission 
order issued January 20, 1975 at 
Docket No. RP73-86 which provides 
for a phased removal of its multiple 
zone system. In compliance with the 
above mentioned order the rates con
tained in this filing reflect a further 
one-sixth movement to be effective 
November 1, 1978 toward a system- 
wide rate structure.

Copjes of this filing were served 
upon the Company’s jurisdictional 
customers, interested State commis
sions and to each of the parties set 
forth 'on the official service list in this 
proceeding.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, Union Center Plaza Building, 825 
North Capitol Street NE., Washing
ton, D.C. 20426, in accordance with 
§§ 1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedure (18 
CFR 1.8 and 1.10). All such petitions 
or protests should be filed on or before 
October 20, 1978. Protests will be con
sidered by the Commission in deter
mining the appropriate action to be 
taken, but will not serve to make prot
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection.

K enneth F. Plumb, 
Secretary.

[FR  Doc. 78-29677 Filed 10-19-78: 8:45 am]

[6740-02-M]

[Docket No. CP77-407]

EL PASO NATURAL GAS CO.

Notice of Petition To Amend

October 13, 1978.
Take notice that on October 4, 1978, 

El Paso Natural Gas Co. (Petitioner), 
P.O. Box 1492> El Paso, Tex. 79978, 
filed in Docket No. CP77-407, a peti
tion, pursuant to section 7(c) of the 
Natural Gas Act, to amend the order 
issued July 5, 1978, in the instant 
docket so as to extend the period in 
which Petitioner is authorized to 
transport natural gas for Pacific Inter
state Transmission Co. (Pacific), all as 
more fully set forth in the petition on 
file with the Commission and open to 
public inspection.

Petitioner states that it was author
ized to transport and deliver, on a best 
efforts basis, up to 200 billion Btu’s of 
gas per day for Pacific for a limited- 
term period ending October 31, 1978. 
It is stated that Petitioner receives the 
gas from Northwest Pipeline Corp. 
(Northwest) at a delivery point near 
Ignacio, Colo., and delivers the gas to 
Southern California Gas Co. (SoCal), 
for Pacific’s account, at the Arizona- 
California boundary. It is further 
stated that Pacific’s gas purchase 
agreement with Northwest has been 
amended to extend until October 31, 
1981, with an automatic extension of 
the term to and including September 
30, 1989. Consequently, Petitioner re
quests that the order of July 5, 1978, 
in the instant docket be amended to 
extend the period of authorization 
from October 31, 1978, through Sep
tember 30, 1989.

The petition indicates that the gas 
supplies to be received under the ex
tended arrangements would aid SoCal 
in meeting its public responsibilities to 
gas consumers in its service areas.

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before November 6, 1978, file with the 
Federal Energy Regulatory Commis
sion, Washington, D.C. 20426, a peti
tion to intervene or a protest in ac
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be consid
ered by it in determining the appropri
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear
ing therein must file a petition to in

tervene in accordance with the Com
mission’s Rules.

K enneth F. Plumb, 
Secretary.

[FR  Doc. 78-29678 Filed 10-19-78; 8:45 am]

[6740-02-M]
[Docket No. CP78-548]

EL PASO NATURAL GAS CO. AND NORTHERN 
NATURAL GAS CO.

Notice of Application

October 12, 1978.
Take notice that on September 29, 

1978, El Paso Natural Gas Co. (El 
Paso), Post Office Box 1492, El, Paso, 
Tex. 79978, and Northern Natural Gas 
Co. (Northern), 2223. Dodge Street, 
Omaha, Nebr. 68102, filed a joint ap
plication in Docket No. CP78-548 pur
suant to section 7(c) of the Natural 
Gas Act for a certificate of public con
venience and necessity authorizing (i) 
the utilization of certain existing fa
cilities, (ii) the construction and oper
ation of certain new facilities, and (iii) 
the limited-term delivery and ex
change of up to 30 billion Btu’s equiv
alent o f natural gas per day on a firm 
and best efforts basis, at points of in
terconnection of El Paso’s and North
ern’s facilities located in Eddy County, 
N. Mex. and Hemphill County, Tex., 
and the balancing point in Pecos 
County, Tex., all as more fully set 
forth in the application on file with 
the Commission and open to public in
spection.

The application states that El Paso 
is advised that Northern has acquired 
interests in gas production in two (2) 
supply areas, including two (2) wells 
presently connected to El Paso’s exist
ing field gathering facilities in such 
areas, both areas located in Eddy 
County, N. Mex., from which produc
tion can be delivered to El Paso, on a 
short-term basis, for exchange. It is 
stated that El Paco’s existing facilities 
have capacity adequate to handle such 
production. Northern is advised that 
El Paso, through its gas acquisition 
and development program, has availa
ble natural gas supplies which are 
temporarily in excess of El Paso’s 
available system capacity in Hemphill 
County, Tex.1 El Paso is advised fur
ther, that Northern also has an exist
ing gathering system located in Hem
phill County, Tex., that currently pos-

l It  is stated that El Paso filed with the 
Commission on June 19, 1978, as supple
mented on July 14, 1978, at Docket No. 
CP78-383, its application to increase the ca
pacity of its existing Panoma to Dumas 
system, which will assist El Paso in increas
ing its capacity in Hemphill County, Tex. 
By order issued September 5, 1978, the 
Commission granted El Paso requisite cer
tificate authorization at Docket No. CP78- 
3831.
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sesses a small amount of excess capac
ity?-which capacity can be used to 
accept deliveries of natural gas made 
available by El Paso for exchange, on 
a firm and a best efforts basis, for a 
limited-term period. Accordingly, in 
order to facilitate and effectuate such 
interim arrangements, El Paso and 
Northern have entered into a limited- 
term exchange agreement dated 
August 29, 1978 (exchange agree
ment), designed to assist each party in 
making additional quantities of natu
ral gas available to their respective 
systems, it is asserted.

The application further states that 
under the subject exchange agree
ment, Northern has agreed to accept, 
partially on a firm and partially on a 
best efforts basis from El Paso up to 
an aggregate of 30 billion Btu’s of nat
ural gas that would be delivered by El 
Paso at mutually agreed to points of 
interconnection that would be in
stalled between the parties systems in 
Hemphill County, Tex., hereinafter re
ferred to as the Hemphill County De
livery Points. It is stated that from the 
date of initial deliveries through Octo
ber 1, 1978, Northern has agreed to re
ceive at the Hemphill County Delivery 
Points, up to 5 billion Btu’s per day of 
natural gas on a firm basis. It is fur
ther stated that after October 1, 1978, 
and extending to the end of the term 
of the subject exchange arrangement 
(Apr. 30, 1979), Northern has agreed 
to receive at said points up to 15 bil
lion Btu’s per day of natural gas on a 
firm basis and up to 15 billion Btu’s 
per day of natural gas on a best efforts 
basis. Concurrently, El Paso has 
agreed to receive from Northern quan
tities of natural gas equivalent on a 
million Btu basis to the firm and best 
efforts quantities delivered by El Paso 
to Northern such quantities to be 
made available to El Paso by Northern 
from the Little Box Canyon and Cass 
Ranch area supply sources located in 
Eddy County, N. Mex., hereinafter re
ferred to as the Eddy County Delivery 
Points, it is said.

It is asserted that El Paso and 
Northern have agreed that the subject 
limited-term exchange arrangement 
would provide for the exchange of 
equivalent quantities of natural gas on 
a million Btu basis on a reasonably 
concurrent basis without charge. It is 
further asserted that should an imbal
ance occur, the exchange agreement 
provides that any such imbalance 
would be eliminated by the parties as 
soon as possible at Mobil Oil Corp’s 
(Mobil) Coyanosa Plant located ’ in 
Pecos County, Tex.

It is said that with respect to the ex
isting Eddy County Delivery Points, 
no new or additional facilities would 
be required by either party. It is fur
ther said that as for new wells that 
Northern may acquire an interest in

and which are located in the areas of 
interest set forth in the exchange 
agreement, Northern has agreed to in
stall those facilities necessary to deliv
er and measure natural gas to El 
Paso’s system and El Paso has agreed 
to install all necessary taps and side 
valves to accept such natural gas into 
its existing field gathering system. 
The parties have agreed that North
ern would install necessary taps, side 
valves and related piping necessary to 
effectuate the receipt of natural gas 
from El Paso at the Hemphill County 
Delivery Points. It is said that El Paso 
would install all remaining facilities, 
including measurement and flow con
trol devices at the Hemphill County 
Delivery Points. Further, El Paso re
quests that the authorizations sought 
herein, when granted, specifically 
permit the construction and operation 
of minor tap and valve facilities, as 
may be required, to permit Northern 
to attach to El Paso’s gathering 
system additional wells which may 
become available to Northern in the 
Little Box Canyon and Cass Ranch 
areas of Eddy Comity, N. Mex., it is 
said. Northern would construct and 
operate its specific facilities at the 
.Hemphill County Delivery Points A 
and B as well as additional facilities, 
when necessary, to attach future wells 
in Eddy County, N. Mex., through use 
of its budget-type gas-purchase facility 
authorization at Docket No. CP77-587, 
it is asserted. It is further stated that 
the total estimated cosf of the facili
ties to be constructed by El Paso here
under is $98,041, which cost El Paso 
would finance from internally generat
ed funds.
‘ The exchange agreement would 
become effective when all necessary 
regulatory approvals have been ob
tained and accepted and would contin
ue in full force and effect through 
April 30, 1979, it is indicated.

It is stated that the subject agree
ment would make available to North
ern certain natural gas supplies for 
the forthcoming 1978-79 heating 
season. It is further stated that the 
agreement would enable El Paso to 
obtain gas supplies which cannot be 
presently transported by El Paso to its 
interstate system markets due to El 
Paso’s temporarily limited pipeline ca
pacity in the Hemphill County, Tex., 
area.

Any person desiring to be heard or 
to make any protest with reference to 
said application should, on or before 
November 2,1978, file with the Feder
al Energy Regulatory Commission, 
Washington, D.C., 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with

the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter
vene in accordance with the Commis
sion’s Rules.

Take further notice that, pursuant 
to the authority contained in and sub
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti
tion to intervene is filed within the 
time required herein, if the Commis
sion on its own review of the matter 
finds that a grant of the authorization 
is required by the public convenience 
and necessity. I f a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be
lieves that a formal hearing is re
quired, further notice of such hearing 
will be duly given.

Under the procedure herein pro
vided for, unless otherwise advised, it 
will be unnecessary for Applicants to 
appear or be represented at the hear
ing.

K enneth F. Plumb, 
Secretary.

[FR  Doc. 78-29679 Filed 10-19-78; 8:45 am]

[6740-02-M]

[Docket No. CP78-537]

FLORIDA GAS TRANSMISSION CO.

Notice of Application

October 12,1978.
Take notice that on September 25, 

1978, Florida Gas Transmission Co. 
(Applicant), P.O. Box 44, Winter Park, 
Fla. 32790, filed in CP78-537 an appli
cation pursuant to section 7(c) of the 
Natural Gas Act for a certificate of 
public convenience and necessity au
thorizing the construction and oper
ation of 6.5 miles of pipeline facilities 
to extend between block 149 and block 
132 in the South Marsh Island area, 
offshore Louisiana, all as more fully 
set forth in the application which is 
on file with the Commission and open 
to public inspection.

Applicant states that it has acquired 
the right to purchase 77 percent of the 
total amount of gas produced from the 
block 149 field by Shell Oil Co., Flor
ida Gas Exploration Co., Barber Oil 
Exploration, Inc., and Drillamex, Inc. 
Applicant requests authorization to 
construct and operate approximately
6.5 miles of 10-inch pipeline to extend
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from Shell Oil Co.’s platform “A ” in 
block 149 to the facilities of Transcon
tinental Gas Pipe Line Co. (Transco) 
in block 132, South Marsh Island area, 
offshore Louisiana. The proposed fa
cilities Applicant States would be used 
to transport the gas produced from 
block 149 for delivery to Transco’s fa
cilities through which the gas would 
be transported for redelivery to Appli
cant in St. Helena Parish, La. Appli
cant estimates that it would cost 
$3,600,000 to construct th'e proposed 
facilities and states that the construc
tion would be financed from cash on 
hand and short-term borrowing.

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
November 2, 1978, file with the Feder
al Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the regula
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestante parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter
vene in accordance with the Commis
sion’s Rules.

Take further notice that, pursuant 
to the authority contained in and sub
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission, or its 
designee, on this application if no peti
tion to intervene is filed within the 
time required herein, if the Commis
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. I f a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be
lieves that a formal hearing is re
quired, further notice of such hearing 
will be duly given.

Under the procedure herein pro
vided forv unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear
ing.

K enneth F. Plumb, 
Secretary.

[FR  Doc. 78-29680 Filed 10-19-78; 8:45 am]

[6740-02-M]

[Docket No. ER78-629]

IOWA POWER & LIGHT CO.

Notice of Filing of Transmission Service 
Agreement

October 12, 1978.
Take notice that Iowa Power & 

Light -Co., Des Moines," Iowa (Iowa 
Power) on September 29, 1978, ten
dered for filing a Transmission Service 
Agreement with Iowa-Illinois Gas & 
Electric Co., Davenport, Iowa (Iowa-Il
linois) dated December 30, 1977.

Relating to the proposed utilization 
by Iowa-Illinois of 202 MW of capacity 
in Iowa Power’s existing 345 kV trans
mission system from the Sycamore 
substation near Des Moines, Iowa, to 
Hills substation near Hills, Johnson 
County, Iowa, the agreement facili
tates transmission of Iowa-Illinois’ 
share of Council Bluffs Generating 
Unit No. 3 capacity. The agreement is 
to become effective on the first of the 
month next following synchronization 
of the unit, which is not anticipated to 
occur prior to October 1978. Conse
quently, an effective date of November 
1, 1978 is requested, subject to confir
mation of the synchronization date.

Iowa Power states the purpose of 
the proposed rates and charges is to 
recover reflected costs of the facilities 
to be provided as the scheduling path, 
for associated * operation and mainte
nance, and for transmission losses for 
which compensation in kind is pro
vided.

Iowa Power states copies of the 
filing have been mailed to Iowa-Illi
nois and to the Iowa State Commerce 
Commission.

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com
mission, 825 North Capitol Street 
NW., Washington, D.C. 20426, in ac
cordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before October 20, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
be taken but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection.

K enneth F. P lumb, 
Secretary.

[FR  Doc. 78-29681 Filed 10-19-78; 8:45 am]

[6740-02-M]

[Docket No. ER78-630]

IOWA POWER & LIGHT CO.

Notice of Filing of Transmission Service 
Agreement ^

October 12, 1978.
Take notice that Iowa Power & 

Light Co., Des Moines, Iowa (Compa
ny) on September 29, 1978, tendered 
for filing a Transmission Service 
Agreement with Eastern Iowa Light & 
Power Cooperative, Wilton, Iowa (Co
operative), dated February 27, 1978.

Relating to the proposed utilization 
by Cooperative of 24 MW of capacity 
in Company’s existing 345 kV trans
mission system from the Sycamore 
substation near Des Monies, Iowa, to 
Hills substation near Hills, Johnson 
County, Iowa, the agreement facili
tates transmission of Cooperative’s 
share of Council Bluffs Generating 
Unit No. 3 capacity. The agreement is 
to become effective on the first of the 
month next following synchronization 
of the unit, which is not anticipated to 
occur prior to October 1978. Conse
quently, an effective date of November 
1, 1978, is requested, subject to confir
mation of the synchronization date.

Company states the purpose of the 
proposed rates and charges is to recov
er reflected costs of the facilities to be 
provided as the scheduling path, for 
associated operation and maintenance, 
and for transmission losses for which 
compensation in kind is provided.

Company states copies of the filing 
have been mailed to Cooperative and 
to the Iowa State Commerce Commis
sion.

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com
mission, 825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
October 20, 1978. Protests will be con
sidered by the Commission in deter
mining the appropriate action to be 
taken but will not serve to make prot
estante parties to the proceedings. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection.

K enneth F. Plumb, 
Secretary.

[FR  Doc. 78-29682 Filed 10-19-78; 8:45 am]
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[6740-02-M]
[Docket No. ER77-578]

KANSAS GAS A ELECTRIC CO.

Notice of Compliance Filing

October 13,1978.
Take notice that Kansas Gas & Elec

tric Co. on February 28, 1978 tendered 
for filing changes in its FPC Electric 
Service Tariff Nos. 32, 45, 46, 47, 48, 
49, 72, 74, 87, 89, 98, 110, 113, 114, 115, 
117, 118, 119, 120, 122, 123, 124, 125, 
126, 127, 128, 129, 131, and 134, in re
sponse to Ordering Paragraph H of 
the Commission’s February 1, 1978, 
order in the above-noted docket.

This filing represents a number of 
contractual amendments which have 
not been previously filed with the 
Commssion. The majority are changes 
to the maximum and minimum 
amounts of power delivered to the cus
tomer.

The amendments date back to 1970 
and were executed by both parties 
with appropriate copies supplied upon 
execution, according to the Company.

Any person desiring to be heard or 
to protest said application should file 
a protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, in accordance with the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such protests 
should be filed on or before October 
27,1978. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken. Copies 
of this application are on file with the 
Commission and are available for 
public inspection.

K enneth F. Plumb, 
Secretary.

[FR  Doc. 78-29683 Filed 10-19-78; 8:45 am]

[6740-02-M]
[Docket No. ER79-2]

KANSAS POWER & LIGHT CO.

Notice of Filing

October 12, 1978.
Take notice that Kansas Power & 

Light Co. on October 2, 1978, tendered 
for filing an amendment dated Sep
tember 5, 1978, to that Certain Con
tract dated August 7, 1974, and desig
nated KPL Rate Schedule FPC No. 
186. The Company indicates that the 
contract concerns wholesale electric 
service to the City of Minneapolis.

The Company requests waiver of the 
Commission’s notice requirements 'to 
allow for an effective date of Septem
ber 5, 1978.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis

sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with the Commission’s rules of prac
tice and procedure (18 CFR 1.8, 1.10). 
All such petitions or protests should 
be filed on or before October 23, 1978. 
Protests will be considered by the 
Commission in determining the appro
priate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on 
file with the Commission and are 
available for public inspection.

K enneth F. P lumb, 
Secretary.

[F R  Doc. 78-29684 Filed 10-19-78; 8:45 am]

[6740-02-M]

[Docket No. CP78-545]

MICHIGAN WISCONSIN PIPE LINE CO.

Notice of Application

October 11,1978.
Take notice that on September 28, 

1978, Michigan Wisconsin Pipe Line 
Co. (Applicant), One Woodward 
Avenue, Detroit, Mich. 48226, filed in 
Docket No. CP78-545 an application, 
pursuant to section 7(c) of the Natural 
Gas Act, for a certificate of public con
venience and necessity authorizing Ap
plicant to (1) provide transportation 
services for United Gas Pipe Line Co. 
(United), Panhandle Eastern Pipe Line 
Co. (Panhandle), Mississippi River 
Transmission Corp. (Mississippi), and 
Northern Indiana Public Service Co. 
(NIPSCO); (2) construct and operate 
pipeline, measurement, and compres
sor facilities necessary to provide the 
transportation services; and (3) ex
change natural gas with Great Lakes 
Gas Transmission Co. (Great Lakes), 
all as more fully set forth in the appli
cation which is on file with the Com
mission and open for public inspec
tion.

The application indicates that ANR 
Storage Co. (ANR) filed in Docket No. 
CP78-432 a request for authorization 
to provide natural gas storage services 
for United, Panhandle, Mississippi, 
and NIPSCO (collectively referred to 
as the storage customers), and for 
such purpose to acquire, develop, and 
operate for underground natural gas 
storage gas fields located in Kalkaska 
County, Mich. Applicant states the 
purpose of the instant application is to 
obtain authorization to provide trans
portation services for the stprage cus
tomers, and to construct and operate 
pipeline, measurement, and compres
sion facilities necessary to provide 
such services.

Applicant states that it has agreed 
to provide a transportation service for 
United of up to 30,000,000 Mcf of nat

ural gas, plus compressor fuel. During 
1980 and ensuing Summer Periods 
(April 1 through October 31), it is 
stated that United would cause Mid
western Gas Transmission Co. (Mid
western) to deliver annually to Appli
cant up to 30,000,000 Mcf of gas at a 
daily rate of up to 100,000 Mcf at an 
existing point of connection between 
the pipeline systems of Applicant and 
Midwestern located in Channahon 
Township, Will County, 111. (the Will 
County delivery point).

It is further stated that United 
would annually deliver to Applicant 
up to 10,750,000 Mcf at a daily rate of 
up to 53,750 Mcf at a point of inter
connection between the pipeline sys
tems of Applicant and United located 
in Rapides Parish, La. Subject to an 
exchange arrangement presently being 
negotiated by United with Arkansas 
Louisiana Gas Co. (Arkla), Applicant 
states as an alternative to making de
liveries to Applicant in Rapides 
Parish, at Applicant’s option United 
would cause Arkla to make deliveries 
to Applicant for United’s account of 
up to 10,750,000 Mcf at the tailgate of 
Arkla’s treating plant located in 
Custer County, Okla. Applicant states 
that it would transport and redeliver 
equivalent volumes to Michigan Con
solidated Gas Co., Interstate Storage 
Division (Consolidated), at an existing 
point of connection between the pipe
line systems of Applicant and Consoli
dated located in Ypsilanti Township, 
Washtenaw County, Mich, (the Willow 
Run delivery point). Consolidated 
would transport the quantities so re
ceived and redeliver equivalent quanti
ties to Applicant at a point of inter
connection between the systems of Ap
plicant and Consolidated located at 
Applicant’s W. G. Woolf oik Compres
sor Station in Austin Township, Me
costa County, Mich, (the W. G. Wool- 
folk delivery point), it is asserted. 
From this point, Applicant states that 
it would transport and redeliver the 
storage volumes to Great Lakes at a 
point of interconnection between the 
pipeline systems of Applicant and 
Great Lakes at Farwell, Mich, (the 
Farwell delivery point), and Great 
Lakes would redeliver equivalent vol
umes to ANR at a proposed point of 
connection between ANR and Great 
Lakes (the Kalaska delivery point) 
pursuant to a transportation and ex
change arrangement between Appli
cant and Great Lakes.

It is stated that during the Winter 
Period (November 1 through March 
31), ANR would deliver the storage 
volumes to Great Lakes which in turn 
would deliver such volumes to Appli
cant at the Farwell delivery point. Ap
plicant would transport and redeliver 
equivalent volumes to Midwestern and 
Consolidated for the account of 
United. Applicant indicates that it
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would annually redeliver to Midwest
ern at the Will County delivery point 
up to 20,000,000 Mcf at a rate of up to 
222,222 Mcf per day and the balance 
to Consolidated at the W, G. Woolfolk 
delivery point at a daily rate of up to 
105,278 Mcf. Applicant states that 
daily delivery rates and the times of 
such deliveries would be determined 
by it based on its ability to provide the 
proposed service. It is stated that the 
quantities delivered by Applicant to 
Consolidated would be transported by 
Consolidated and redelivered to Appli
cant at the Willow Run delivery point. 
Applicant would redeliver equivalent 
volumes to United by displacement at 
a point of connection between their 
systems in St. Mary Parish, La., it is 
said. As consideration for providing 
the transportation service, Applicant 
states that United would pay it an ini
tial rate of $622,000 per month.

The application indicates that in ac
cordance with a Transportation Agree
ment covering transportation for 50- 
day storage service and a second trans
portation Agreement covering off-peak 
storage service, both dated July 6, 
1978, with Panhandle, Applicant has 
agreed to provide a transportation 
service for Panhandle of up to an ag
gregate of 1,260,000 Mcf of natural 
gas, plus compressor fuel. In combina
tion, it is stated, the agreements pro
vide that during the 1980 and ensuing 
Summer Periods, Panhandle would de
liver to Applicant up to 1,260,000 Mcf 
at a daily rate of up to 6,310 Mcf at an 
existing point of connection between 
their systems located in Noble Town
ship, Defiance County, Ohio (the Defi
ance delivery point). Applicant states 
that it would transport and redeliver 
equivalent volumes to Consolidated at 
the Willow Run delivery point. From 
this point, it is stated, the gas would 
be transported and delivered to ANR 
for storage in the manner described 
above for the transportation and deliv
ery of storage gas for United.

During the Winter Periods, Appli
cant asserts, ANR would deliver the 
storage volumes to Great Lakes for 
transportation to Michigan Wisconsin. 
Applicant states that it would trans
port and redeliver equivalent volumes, 
to Consolidated at the W. G. Woolfolk 
delivery point at a daily rate of up to 
23,909 Mcf, And Consolidated would 
transport and deliver equivalent vol
umes to Applicant at the Willow Run 
delivery point. Applicant states that it 
would redeliver by displacement equiv
alent volumes to Panhandle at the De
fiance delivery point. As consideration 
for providing the transportation serv
ice, Applicant states that the agree
ment covering the transportation serv
ice for the 50-day storage service pro
vides for an initial rate of $21,170 per 
month and $1,388 per month for the

transportation service in conjunction 
with the off peak storage service.

The application indicates that in ac
cordance with a Transportation Agree
ment dated September 22, 1978, with 
Mississippi, Applicant has agreed to 
provide a transportation service, in 
conjunction with a 100-day storage 
service to be provided by ANR, for 
Mississippi of up to 3,050,000 Mcf of 
natural gas, together with compressor 
fuel. Applicant states that during the 
1980 and ensuing Summer Periods, 
Mississippi would cause Panhandle to 
deliver to it up to 3,050,000 Mcf at a 
daily rate of up to 15,266 Mcf at the 
Defiance delivery point. Applicant fur
ther states that Mississippi’s gas would 
be transported from, and redelivered 
to, the Defiance delivery point for 
Mississippi’s account in the same 
manner as Panhandle’s storage gas, 
described above, except that Applicant 
would not be obligated to redeliver gas 
to Consolidated for the account of 
Mississippi in excess of 29,997 Mcf per 
day. Applicant states that Mississippi 
would pay it an initial rate of $48,708 
per month.

Finally, the application indicates 
that in accordance with a Transporta
tion Agreement dated May 12, 1978, 
with NIPSCO, Applicant has agreed to 
provide a transportation service for up 
to 2,000,000 Mcf of natural gas, plus 
compressor fuel. Applicant states that 
during the 1980 and ensuing Summer 
Periods, NIPSCO would cause Natural 
Gas Pipeline Co. of America (Natural) 
to deliver to it up to 2,000,000 Mcf at a 
daily rate of up to 10,000 Mcf at an ex
isting point of connection between the 
systems of Applicant and Natural at 
Joliet, 111. Applicant states that it 
would transport and redeliver equiva
lent volumes to Consolidated at the 
Willow Run delivery point. From this 
point, applicant indicates that NIPS
CO’s gas would be transported to ANR 
for storage in the same manner as Un
ited’s storage gas, described above.

During the winter period, Applicant 
states that ANR would deliver to 
Great Lakes, for the account of Appli
cant, and Applicant would redeliver 
equivalent volumes to NIPSCO at a 
daily rate of up to 21,833 Mcf at the 
outlet side of its meter station in La- 
Porte County, Ind., where Applicant’s 
pipeline system is connected with the 
system of NIPSCO and/or, at NIPS
CO’s request, at Applicant’s existing 
meter station in Adams County, Ind., 
where Applicant indicates it makes de
liveries to NIPSCO under other serv
ice agreements. As consideration for 
providing the transportation service, 
Applicant states that NIPSCO would 
pay it an initial rate of $31,367 per 
month.

To provide the transportation ser
vices for United, Panhandle, Mississip
pi, and NIPSCO described above, Ap

plicant requests authorization to con
struct and operate the following new 
facilities:

1. 4,000 horsepower o f compression and 
four additional 8-inch meters at Applicant’s 
existing compressor station located in Will 
County, 111., at an estimated cost of 
$3,157,670.

2. 1,000 horsepower o f additional compres
sion at Applicant’s existing compressor sta
tion located in Defiance County, Ohio, at an 
estimated cost o f $898,030.

3. 4,000 horsepower o f additional compres
sion at Applicant’s W. G. Woolfolk Com
pressor Station located in Mecosta County, 
Mich., at an estimated cost of $3,863,630.

4. 31.6 miles o f 36-inch O.D. pipeline loop 
located in Mecosta, Osceola, and Clare 
Counties, Mich., between applicant’s W. G. 
Woolfolk Compressor Station and Lincoln 
Compressor Station, at an estimated cost of 
$18,879,990.

Applicant estimates that the total 
cost of the above-described facilities 
will be $26,851,630 which, it indicates, 
would be financed initially with treas
ury funds, retained earnings and other 
funds generated internally together 
with borrowings from banks and/or 
short-term lines of credit as required. 
Applicant states that it contemplates 
that any bank borrowings will be per
manently financed as market condi
tions permit.

To implement the above-described 
arrangement, Applicant states that it 
and Great Lakes have entered into a 
Gas Transportation and Exchange 
Contract dated. May 30, 1978. Appli
cant indicates that the agreement pro
vides that during the Summer Period, 
Great Lakes would exchange a maxi
mum quantity of 300,000 Mcf per day 
for not in excess o f 60 days and
200.000 Mcf per day for the remaining 
days. It is stated that during the 
Summer Period, the point of delivery 
where Applicant would make deliv
eries of exchange gas is at the Farwell 
interconnection and the point of deliv
ery where Great Lakes would make re
delivery of the exchange gas is at the 
Kalkaska delivery point. During the 
winter period, Applicant states that 
ANR would make deliveries of up to
550.000 Mcf per day to Great Lakes of 
storage gas at the Kalkaska delivery 
point, and Great Lakes would provide 
transportation and make redeliveries 
of equivalent volumes to Applicant at 
the Farwell interconnection and/or al
ternatively at an existing point of con
nection between the pipeline systems 
o f Applicant and Great Lakes at Crys
tal Falls, Mich. As consideration for 
providing the transportation service, 
Applicant states that Great Lakes 
would charge 2.66 cents per Mcf for all 
gas received by Great Lakes for Appli
cant’s account at the Kalkaska deliv
ery point during the Winter Period.

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before
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November 2, 1978, file with the Feder
al Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula
tions under the Natural Gas Act (18 
CFR 157.7). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make 
the protestants parties to the proceed
ing. any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing herein must 
file a petition to intervene in accord
ance with the Commission’s rules.

Take further notice, that pursuant 
to the authority contained in and sub
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission, or its 
designee, on this application if no peti
tion to intervene is filed within the 
time required herein, if the Commis
sion on its own review of the matter 
finds that a grant of the petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be
lieves that a formal hearing is re
quired, further notice of such hearing 
will be duly given.

Under the procedure herein pro
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear
ing.

K enneth F. Plumb, 
Secretary.

[FR  Doc. 78-29624 Filed 10-19-78; 8:45 am]

[6740-02-M]

[Docket No. CP78-535]

NATURAL GAS PIPELINE CO. OF AMERICA, ET 
AL., COMPLAINANTS, V. TEXACO INC, ET 
AL., DEFENDANTS

Notice of Complaint

October 12, 1978.
Take notice that on September 22, 

1978, Natural Gas Pipeline Co. of 
America, 122 South Michigan Avenue, 
Chicago, 111. 60603, Sea Robin Pipeline 
Co., P.O. Box 1478, Houston, Tex. 
77001, and United Gas Pipeline Co., 
P.O. Box 1478, Houston, Tex. 77001 
(jointly referred to as Complainants), 
jointly filed in Docket No. CP78-535 a 
complaint, pursuant to section 13' of 
the Natural Gas Act, against Texaco 
Inc. (Texaco), Tenneco Oil Co., a Divi
sion of Tenneco Inc. (Tenneco), and 
Tennessee Gas Pipeline Co., a Division 
of Tenneco Inc. (Tennessee) (jointly 
referred to as Defendants) alleging

that Defendants have improperly pro
duced and caused to be delivered to 
Tennessee natural gas from certain 
unitized blocks located in the Federal 
Domain, offshore Louisiana, all as 
more fully set forth in the complaint 
which is on file with the Commission 
and open to-public inspection.

The facts alleged by Complainants 
are as follows: Complainants purchase 
gas produced from West Cameron 
Blocks 532, 533, and 534. The produc
ers which have an interest in said 
West Cameron Blocks are Mobil Oil 
Corp., Chevron U.S.A., Inc., Pennzoil 
Louisiana and Texas Offshore, Inc., 
Pogo Producing Co., and Pennzoil Oil 
and Gas, Inc. Tennessee purchases gas 
produced by Tenneco and Texaco 
from East Cameron Block 281. Two 
reservoirs underlie all or part of the 
West Cameron Blocks 532, 533, and 
534 and East Cameron Block 281, with 
the 3,200 ft. Sand reservoir underlying 
West Cameron Blocks 532, 533, and 
534 and East Cameron Block 281, and 
the 3,500 ft. Sand reservoir underlying 
West Cameron Blocks 532 - and 533, 
and East Cameron Block 281. In 1976, 
the Oil and Gas Supervisor, Produc
tion Control, Gulf of Mexico Area, of 
thei United States Geological Survey 
(USGS) determined these reservoirs to 
be competitive. Subsequently, the 
USGS established a unitization plan, 
determining the proportionate share 
of production from such reservoirs to 
which each producer is entitled, which 
became effective January 1,1977.

Complainants allege that since Janu
ary 1, 1977, to the present Texaco and 
Tenneco have been producing from 
these reservoirs volumes of natural gas 
in excess of the amounts attributable 
to the East Cameron Block 281 under 
the USGS order. Complainants state 
that Texaco and Tenneco’s propor
tionate share of the reservoirs as es
tablished by the USGS order is 16 per
cent. Complainants further state that 
from January 1, 1977 to July 1, 1978, 
Texaco and Tenneco have produced a 
combined total of 51,800,000 Mcf of 
gas from the two reservoirs which con
stitutes a production of 30,900,000 Mcf 
of gas over the amount properly at
tributable to their share as deter
mined by USGS. The amount of recov
erable reserves remaining in the two 
reservoirs, Complainants state to be
133,600,000 Mcf of gas. Consequently, 
Complainants state that because they 
are concerned that gas to which they 
are entitled will not be delivered to 
them, they request that the Commis
sion issue an order directing Tenneco 
and Texaco to produce and Tennessee 
to take deliveries of no more gas than 
the amounts attributable to East Ca
meron Block 281 under the USGS uni
tization order. Additionally, it is re
quested that Tenneco, Texaco and/or 
Tennessee be ordered to begin immedi

ately paying back to Complainants 
amounts of gas which Tennessee took 
in disregard of the unitization order. 
Alternatively, Complainants request 
that an order be issued establishing a 
date for a hearing on this matter.

Any person desiring to be heard or 
to make any protest with reference to 
said complaint should on or before No
vember 15, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid
ered by it in determining the appropri
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear
ing therein must file a petition to in
tervene in accordance with the Com
mission’s rules.

K enneth F. Plumb, 
Secretary.

[F R  Doc. 78-29621 Filed 10-19-78; 8;45 am]

[6740-02-M]

[Project No. 2852]

NEW YORK STATE ELECTRIC & GAS CORP.

Notice of Application for Major License for 
Constructed Project

October 12,1978.
Public notice is hereby given that 

New York State Electric & Gas Corp. 
(“applicant” ) has filed an application 
under the- Federal Power Act (16 
U.S.C. 791(a)-825(r) (1970)) for a 
major license for its constructed 
Keuka project, FERC project No. 
2852. The Keuka project is located on 
the impounded waters of Lamoka and 
Waneta Lakes near the cities of 
Geneva and Corning, in Schuyler and 
Steuben Counties, N.Y. Correspon
dence regarding this application 
should be sent to Mr. L. Theodore Ev
erett, senior vice president, New York 
State Electric & Gas Corp., P.O. Box 
287, Ithaca, N.Y. 14850 and Huber, 
Magill, Lawrence & Farell, 99 Park 
Avenue, New York, N.Y. 10016.

The constructed 2 megawatt Keuka 
project consists of:

(1) The Bradford Dam, located at 
the south end of Lamoka Lake, which 
is comprised of (A ) a concrete, earth, 
and rock fill spillway and gate section 
(30 feet wide, 85 feet long, and 20 feet 
high) including a concrete apron (65 
feet (average) wide, 31 feet long, and 8 
inches thick); (B) two concrete outlet 
tunnels each of which are 6 feet wide,
4.5 feet high, and 30 feet long; (C) two 
earth and rock fill embankments, the 
one west of the spillway measuring 25
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feet (average) wide, 424 feet long, and 
10 feet high; the one east of the spill
way measuring 48 feet (average) wide, 
57 feet long, and 10 feet high;

(2) A natural channel, 25 feet wide, 5 
feet deep, and 4,400 feet long connect
ing Lakes Lamoka and Waneta;

(3) An unlined canal 12 feet wide, 7 
feet deep, and 9,290 feet long connect
ing Lake Waneta to the head works 
structure;

(4) A reinforced concrete headworks 
structure;

(5) A concrete penstock, 54 inches in 
diameter and 3,600 feet long, connect
ed to a riveted steel penstock 42 inches 
in diameter and extending 825 feet to 
the generating plant;

(6) A  reinforced concrete power
house approximately 18 feet long, 30 
feet wide, and 27 feet high;

(7) A  single generating unit rated at
2,000 kW under a design head of 380 
feet;

(8) A transmission-distribution sub
station located 50 feet east of the gen
erating station; and

(9) Two 25.5-kV transmission lines.
(A ) One approximately 7.5 miles 

long terminating at the Dundee sub
station; and

(B) One approximately 8.2 miles 
long terminating at the Hammond- 
sport substation.

(10) Appurtenant facilities; and
(11) The impounded waters of Lakes 

Lamoka and Waneta which provide a 
storage capacity of approximately 
5,760 acre-feet, at a spillway elevation 
of 1,099 feet.

R ecreation

Recreationists now make only limit
ed use of the project area. Develop
ment plans for the near future provide 
only for parking facilities. Applicant 
states that access to the lakes is good.

Use of project energy

All energy generated is incorporated 
into the applicant’s main transmission 
system for use within the State.

Anyone desiring to be heard or to 
make any protest about this applica
tion should file a petition to intervene 
or a protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the Commis
sion’s Rules of Practice and Procedure, 
18 CFR 1.8 or 1.10 (1977). In determin
ing the appropriate action to take, the 
Commission will consider all protests 
filed, but a person who merely files a 
protest does not become a party to the 
proceeding. To become a party, or to 
participate in any hearing, a person 
must file a petition to intervene in ac
cordance with the Commission’s 
Rules. Any protest or petition to inter
vene must be filed on or before De
cember 18, 1978. The Commission’s ad
dress is: 825 North Capitol Street NE., 
Washington, D.C. 20426.

The application is on file with the 
Commission and is available for public 
inspection.

K enneth F. Plumb, 
Secretary.

[FR  Doc. 78-29622 Filed 10-19-78; 8:45 am]

[6740-02-M]

[Docket No. CP79-2]

NORTHERN NATURAL GAS CO.

Notice of Application

October 12,1978.
Take notice that on October 2, 1978, 

Northern Natural Gas Co. (Applicant), 
2223 Dodge Street, Omaha, Nebr. 
68102, filed in Docket No. CP79-2 an 
application pursuant to section 7(c) of 
the Natural Gas Act and § 157.7(b) of 
the Regulations thereunder (18 CFR 
157.7(b)) for a certificate of public con
venience and necessity authorizing the 
construction, during the 12-month 
period commencing January 1, 1979, 
and operation of facilities to enable 
Applicant to take into its certificated 
main pipeline system natural gas 
which would be purchased from pro
ducers and other similar sellers there
of, all as more fully set forth in the 
application on file with the Commis
sion and open to public inspection.

The stated purpose of the budget- 
type application is to augment Appli
cant’s ability to act with reasonable 
dispatch in connecting to its pipeline 
system supplies of natural gas which 
may become available fèom various 
producing areas generally coestensive 
with its pipeline system or the systems 
of other pipeline companies which 
may be authorized to transport gas for 
the account of or exchange gas with 
Applicant.

Applicant request that the provi
sions of §157.7 (b)(1) of the Commis
sion’s Regulations be waived so as to 
authorize Applicant to spend an 
amount not to exceed $15,000,000, 
with no single onshofe project cost to 
exceed $2,500,000 and no single off
shore project cost to exceed 
$3,500,000.

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
November 2, 1978, file with the Feder
al Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to

participate as a party in any hearing 
therein must file a petition to inter
vene in accordance with the Commis
sion’s Rules.

Take further notice that, pursuant 
to the authority contained in and sub
ject to the jurisidiction conferred 
upon the Federal Energy Regulatory 
Commission by sections 7 and 15 of 
the Natural Gas Act and the Commis
sion’s Rules of Practice and Procedure, 
a hearing will be held without further 
notice before the Commission, or its 
designee, on this application if no peti
tion to intervene is filed within the 
time required herein, if the Commis
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. I f  a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be
lieves that a formal hearing is re
quired, further notice of such hearing 
will be duly given.

Under the procedure herein pro
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear
ing.

K enneth F. Plumb, 
Secretary.

[F R  Doc. 78-29623 Filed 10-19-78; 8:45 am]

[6740-02-M]

[Docket Nos. ER78-460; ER78-483] 

POTOMAC EDISON CO.

Notice of Compliance Filing

October 5,1978.
Take notice that Potomac Edison 

Co. on September 28, 1978, tendered 
for filing Period II  costs the 12 month 
period ending June 30, 1979, a revised 
Statement M (Schedules 1 and 2) and 
Statement N (Schedule 1) of Period I 
of the initial filing.

Any person desiring to be heard or 
to protest said filing should file a peti
tion to intervene or protest with the 
Federal Energy Regulatory Commis
sion, 825 North Capitol Street, NE., 
Washington, D.C., 20426, in accord
ance with §§ 1.8 and 1.10 of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on 
or before October 16, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with
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the Commission and are available for 
public inspection.

K enneth F. P lumb,
- Secretary.

[FR  Doc. 78-29625 Filed 10-19-78; 8:45 am]

[6740-02-M]

[Docket No. CP79-4]

SOUTH TEXAS NATURAL GAS GATHERING CO.

Notice of Application

October 13,1978.
Take notice that on October 3, 1978, 

South Texas Natural Gas Gathering 
Co. (South Texas) Five Greenway 
Plaza East, Houston, Tex. 77046, filed 
in Docket No. CP79-4, an application 
pursuant to section 7(c) of the Natural 
Gas Act and § 157.7(b) of the regula
tions thereunder (18 CFR 157.7(b)) for 
a certificate of public convenience and 
necessity authorizing the construction, 
during the 12-month period commenc
ing with the date of the requested au
thorization, and operation of facilities 
to enable South Texas to take into its 
certificated main pipeline system nat
ural gas which would be purchased or 
received from producers or other simi
lar sellers, all as more fully set forth 
in the application on file with the 
Commission and open to public inspec
tion.

The stated purpose of this budget- 
type application is to augment South 
Texas’ ability to act with reasonable 
dispatch in connecting to its pipeline 
system supplies of natural gas which 
may become available from various 
producing areas generally coextensive 
with its pipeline system or the systems 
of other pipeline companies which 
may be authorized to transport gas for 
the account of or exchange gas with 
South Texas.

It is stated that the total cost of the 
proposed facilities would not exceed 
$360,000 and that the cost of any 
single project would not exceed a cost 
of $90,000. It is indicated that these 
costs would be financed from cash on 
hand and from cash generated from 
normal operations and internal 
sources.

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
November 6, 1978, file with the Feder
al Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the regûla- 
tions under the Natural Gas Act (18 
CFR 157.70). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the

proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter
vene in accordance with the Commis
sion’s Rules.

Take further notice that, pursuant 
to the authority contained in and sub
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com
mission by section 7 and 15 of the Nat
ural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti
tion to intervene is filed within the 
time required herein, if the Commis
sion on its own review of the matter 
finds that a grant of the certificate 
and permission and approval for the 
proposed abandonment are required 
by the public convenience and necessi
ty. I f  a petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given.

Under the procedure herein pro
vided for, unless otherwise advised, it 
will be unnecessary for South Texas to 
appear or be represented at the hear
ing.

K enneth F. Plumb, 
Secretary.

[FR  Doc. 78-29626 Filed 10-19-78; 8:45 am]

[6740-02-M]

[Docket No. CP78-543]

TENNESSEE GAS PIPELINE CO., A  DIVISION OF 
TENNECO, INC.

Notice of Application

Qctober 12,1978.
Take notice that on September 28, 

1978, Tennessee Gas Pipeline Co., a di
vision of Tenneco Inc. (Applicant), 
P.O. Box 2511, Houston, Tex. 77001, 
filed in Docket No. CP78-543 an appli
cation pursuant to section 7(c) of the 
Natural Gas Act for a certificate of 
public convenience and necessity au
thorizing the transportation of natu
ral gas for Haverhill Gas Co. (Haver
hill), a distributor customer of Appli
cant, all as more fully set forth in the 
application on file with the Commis
sion and open to public inspection.

It is indicated that Haverhill has ar
ranged to purchase volumes of lique
fied natural gas (LNG) from Distrigas 
of Massachusetts Corp. (DOMAC), 
pursuant to an agreement between 
thèse parties dated February 3, 1977. 
In Dockét No. CP77-216, et al., 
DOM AC received temporary certifi
cate authorization from the Commis
sion to make the sale, it is said. Appli
cant states that it is requesting au
thorization to transport gas for Haver
hill in order to enable Haverhill to re

ceive volumes of natural gas equiva
lent to volumes of LNG which Haver
hill would purchase from DOMAC.

Applicant proposes to receive from 
Boston Gas Co. (Boston Gas), a dis
tributor customer of Applicant, daily 
volumes of natural gas during each 
winter period from November 1 
through the following March 31 as re
quested by Haverhilll, up to a maxi
mum daily volume of 1,300 Mcf, not to 
exceed 72,800 Mcf in any winter 
period, and to transport and deliver 
equal volumes to Haverhill at Appli
cant's existing Haverhill Sales Meter 
Station Delivery Point in Essex 
County, Mass. Boston Gas would re
ceive daily volumes of LNG from 
DOMAC and would release equivalent 
volumes of gas to Applicant, it is said.

For the proposed transportation 
service Applicant would charge Haver
hill 16.18 cents per Mcf, it is indicated.

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
November 2, 1978, file with the Feder
al Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the regula
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter
vene in accordance with the Commis-, 
sion’s rules.

Take,further notice that, pursuant 
to the authority contained in and sub
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti
tion to intervene is filed within the 
time required herein, if the Commis
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. I f a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be
lieves that _ a formal hearing is re
quired, further notice of such hearing 
will be duly given.

Under the procedure herein pro
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to
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appear or be represented at the hear
ing.

K enneth F. Plumb, 
Secretary.

[FR  Doc. 78-29627 Filed 10-19-78; 8:45 am]

[6740-02-M]

[Docket No. RP75-73; (A P  No. 78-3)] 

TEXAS EASTERN TRANSMISSION CORF.

Notice of Informal Settlement Conference 

October 12,1978.

Take notice that an informal settle
ment conference in this docket will be 
convened at 1:30 p.m., on October 19, 
1978, in Room 8402 of the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washing
ton, D.C. 20426.

Customers and other interested per
sons will be permitted to attend, but if 
such persons have not previously be 
permitted to intervene by order of the 
Commission, attendance at the confer
ence will not be deemed to authorize 
intervention as a party in the proceed
ing.

K enneth F. Plumb, 
Secretary.

[FR  Doc. 78-29628 Filed 10-19-78; 8:45 am]

[6740-02-M]

[Project No. 2818—Alaska]

CITY AND BOROUGH OF SITKA

Notice of Availability of Staff Draft 
Environmental Impact Statement

Notice is hereby given in the cap
tioned project, that on or about Octo
ber 24, 1978, as required by § 2.81(b) of 
Commission order No. 415-C, a draft 
environmental impact statement, pre
pared, by the Staff of the Federal 
Energy Regulatory Commission, was 
made available for comments. This 
statement deals with the environmen
tal impact of the issuance of a Federal 
Energy Regulatory Commission li
cense to the city and borough of Sitka 
for the construction, operation, and 
maintenance of the proposed Green 
Lake Dam, reservoir, power tunnel, 
powerhouse, transmission line, and 
access road. The project would have 
an installed capacity of 16,500 kW.

This statement has been circulated 
for comments to Federal, State, and 
local agencies, has been placed in the 
public files of the Commission, and is 
available for public inspection both in 
the Commission’s Office of Public In
formation, Room 1000, 825 North Cap
itol Street NE., Washington, D.C. 
20426 and at its San Francisco Region
al office located at 555 Battery Street, 
San Francisco, Calif. 94111. Copies 
may be ordered from the Commis
sion’s Office of Public Information, 
Washington, D.C. 20426.

Any person who wishes to do so may 
file comments on the staff draft state
ment for the Commission’s considera
tion. All comments must be filed on or 
before December 8,1978.

Any person who wishes to present 
evidence regarding environmental 
matters in this proceeding must file 
with the Commission a petition to in
tervene pursuant to section 1.8 of the 
Commission’s Rules of practice and 
procedures. Petitioners must also file 
timely comments on the draft state
ment in accordance with section 
2.81(c) of order No. 415-C.

All petitions to intervene must be 
filed on or before December 8, 1978.

K enneth F. Plumb, 
Secretary.

[FR  Doc. 78-29617 Filed 10-19-78; 8:45 am]

[3128-01-M]
Office of Assistant Secretary for International 

Affairs
UNITED STATES AND EUROPEAN ATOMIC 

ENERGY COMMUNITY

Proposed Subsequent Arrangement
Pursuant to section 131 of the 

Atomic Energy Act of 1954, as amend
ed (42 U.S.C. 2160) notice is hereby 
given of proposed “subsequent ar
rangements” under the additional 
agreement for cooperation between 
the Government of the United States 
of America and the Europeon Atomic 
Energy Community (EURATOM) con
cerning the peaceful uses of atomic 
energy and the agreements for cooper
ation between the Government of the 
United States of America and the Gov
ernments of Sweden and Austria con
cerning civil uses of atomic energy.

The subsequent arrangements to be 
carried out under the above-men
tioned agreements involve the follow
ing retransfers:

Application No. Countries Description and end use of material

RTD/EU(SW)-40........... Sweden to Germany...............

RTn/ATY*rm-*fi............

to 1.44 percent U-235 for conversion 
to UF, for use as feed under DOE 
enrichment contracts.

......... 30 sc of uranium enriched to 93 Der-
cent U-235 in the form of UCO ker
nels for methods and phase analysis 
by X-ray examination of the chemi
cal composition.

In accordance with section 131 of 
the Atomic Energy Act of 1954, as 
amended, it has been determined that 
these subsequent arrangements will 
not be inimical to the common defense 
and security of the United States.

These subsequent arrangements will 
take effect no sooner than 15 days 
after the date of the publication of 
this notice (November 6,1978).

For the Department of Energy.
Dated: October 16,1978.

Harold D. Bengelsdorf, 
Director for Nuclear Affairs, 

International Programs.
[FR  Doc. 78-29715 Filed 10-19-78; 8:45 am]

[3128-01-M]
PROPOSED SUBSEQUENT ARRANGEMENT 
Pursuant to section 131 of the 

Atomic Energy Act of 1954, as amend-

ed (42 U.S.C. 2160), notice is hereby 
given of a proposed “Subsequent Ar
rangement” under the Agreement Be
tween the United States of America 
and the International Atomic Energy 
Agency (IAEA) for Cooperation in 
Peaceful Application.

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves transfer of the ma
terial listed below for use in the 
IAEA’s Safeguards Analytical Labora
tory Evaluation (SALE) program. This 
program is designed to evaluate the 
capability of participating laboratories 
to analyze materials to be safeguarded 
in the nuclear fuel cycle and to pro
vide the means by which measurement 
capability may be improved through 
the interchange of measurement tech
nology.
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Contract No. Countries Material

WC-IACZ-101

WC-EU-100.... 

WC-EU-102...

WC-EÜ-103...

WC-EU-104...

WC-EU-105...

WC-EU-106...

WC-EU-107__

WC-EU-108...

WC-EU-109__

WC-EU-110__

WC-EU-111__

WC-JA-11_______ ________

WC-JA-IO......................

WC-IARFI-103........ ........

WC-IAAU-102...................

WC-AR-2________________

United States and Czechoslovakia.__

United States and West Germany.....

United States and United Kingdom....

United States and Prance................

United States and West Germany.....

United States and France...... ........

United States and West Germany......

United States and Belgium___ ____....

United States and the Netherlands.....

United States and Italy...««.............

United States and West Germany......

United States and United Kingdom....

United States and Japan.«______ _

___do...'......... ...... .................... .....

United States and Finland...............

United States and Austria...«....... „..

United States and Argentina............

53.lg uranium as UO> containing 1.2g 
of U-235, 20g uranium as U-NO, con
taining 0.8g of U-235 and 3.5g pluto
nium as PuOs containing 3g of Pu- 
239.

20g of uranium containing 0.8g of U- 
235.

4g of uranium containing 0.2g of U- 
235 and 20g of uranium containing
0.8g of U-235.

4g of uranium containing 0.2g of U- 
235.

87.5g of uranium containing 2.1g of U- 
235.

87.5g of uranium containing 2.1g of U- 
235 and 20g of uranium containing 
0.8g of U-235.

87.4g of uranium containing 2.1g of U- 
235 and 20g of uranium containing 
0.8g of U-235.

178.4g of uranium containing 4.2g of 
U-235 and 40g of uranium contain
ing 1.6g of U-235.

87.6g of uranium containing 2.1g of U- 
235 and 40g of uranium containing 
1.5g of U-235.

89.0g of uranium containing 2.1g of U- 
235.

87.5g of uranium containing 2.1g of U- 
235 and 20g of uranium containing 
0.8g of U-235.

87.3g of uranium containing 2.1g of U- 
235 and 20g of uranium containing 
0.8g of U-235.

87.6g of uranium containing 2.1g of U- 
235.

87.3g of uranium containing 2.1g of U- 
235 and 40g of uranium containing 
1.5g of U-235.

87.5g of uranium containing 2.1g of U- 
235 and 20g of uranium containing 
0.8g of U-235.

88.8g of uraniiun containing 2.1g of U- 
235.

3.1g of plutonium containing 0.8g of 
Pu-239 and 3g of natural uranium.

In accordance with section 131 of 
the Atomic Energy Act of 1954, as 
amended, it has been determined that 
the furnishing of the nuclear material 
will not be inimical to the common de
fense and security.

This subsequent arrangement will 
take effect no sooner than November
6,1978.

Dated: October 16,1978.
For the Department of Energy.

Harold D. B engelsdorf, 
Director fo r Nuclear Affairs, 

International Programs. 
[FR  Doc. 78-29609 Filed 10-19-78; 8:45 am]

[3128-OT-M]
Office of Energy Research 

ENERGY RESEARCH ADVISORY BOARD 

Meeting

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is 
hereby given that the Energy Re-, 
search Advisory Board will meet 
Thursday and Friday, November 9 and 
10, 1978, from 9 a.m., to 5 p.m., in 
Room IE-235, Forrestai Building, 1000

Independence Avenue SW., Washing
ton, D.C.

The Board was established to advise 
the Department of Energy on overall 
research and development conducted 
in DOE and to provide long-range 
guidance in these areas to the Depart
ment.

The tentative agenda is as follows:
Preliminary organization.
Presentation o f DOE programs.
Further organization and preparation for 

next meeting.
The meeting is open to the public. 

The Chairman of the Board is empow
ered to conduct the meeting in a fash
ion that will, in his judgment, facili
tate the orderly conduct of business. 
Any member of the public who wishes 
to file a written statement with the 
Board will be permitted to do so, 
either before or after the meeting. 
Members of the public who wish to 
make oral statements on the agenda 
items should inform Georgia Hildreth, 
Director, Advisory Committee Man
agement (202)252-5935, at least 5 days 
prior to the meeting and reasonable 
provision will be made for their ap
pearance on the agenda.

Transcripts of the meeting will be 
available for public review at the Free
dom of Information Public Reading 
Room, Room 2107, DOE, Federal

Building, 12th and Pennsylvania 
Avenue NW., Washington, D.C., be
tween the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. Any person may pur
chase a copy of the transcripts from 
the reporter.

Issued at Washington, D.C., on Octo
ber 17,1978.

W illiam  P. Davis, 
Deputy Director of 

Administration.
[FR  Doc. 78-29608 Filed 10-19-78; 8:45 am]

[6712-01-M]
FEDERAL COMMUNICATIONS 

COMMISSION
AM  AND FM BROADCAST APPLICATIONS 

READY AND AVAILABLE FOR PROCESSING 
Correction

Adopted: October 13,1978.
Released: October 16,1978.

By the Chief, Broadcast Facilities 
Division.

The FM application listed below, 
which was inadvertently omitted from 
the cut-off Notice, BC Mimeo No. 
8201, adopted on October 6, 1978, and 
released on October l i ,  1978, is hereby 
incorporated into that Notice.

BPH-10924, New Nashua, N.H., Gateway 
Communications, Req: 106.3 MHz; No. 292; 
300 ft.

F ederal Communications 
Commission,

W illiam  J. T ricarico,
Secretary.

[FR  Doc. 78-29614 Filed 10-19-78; 8:45 am]

[6210-01-M]
FEDERAL RESERVE SYSTEM

ANSON BANCSHARES, INC.

Formation of Bank Holding Company

Anson Bancshares, Inc., Anson, Tex., 
has applied for the Board’s approval 
under section 3(a)(1) of the Bank 
Holding company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more o f the voting shares of The First 
National Bank of Anson, Anson, Tex. 
The factors that are considered in 
acting on the application are set forth 
in section 3(c) of the act (12 U.S.C. 
1842(c)).

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Dallas. Any person wishing to com
ment on the application should submit 
views in writing to the Reserve Bank, 
to be received not later than Novem
ber 14,1978.
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Board of Governors of the Federal 
Reserve System, October 16, 1978.

G riffith L. G arwood, 
Deputy Secretary of the Board. 

[FR  Doc. 78-29587 Filed 10-19-78; 8:45 am]

[6210-01-M]

BYRON BANCORPORATION, INC 

Formation of Bank Holding Company '

Byron Bancorporation, Inc., Byron, 
Minn., has applied for the Board’s ap
proval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent of 
the voting shares (less directors’ quali
fying shares) of State Bank of Byron, 
Byron, Minn. The factors that are con
sidered in acting on the application 
are set forth in 3(c) of the Act (12 
U.S.C. 1842(c)).

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than No
vember 8, 1978.

Board of Governors of the Federal 
Reserve System, October 16, 1978.

G riffith L. G arwood, 
Deputy Secretary 

of the Board.
[FR  Doc. 78-29585 Filed 10-19-78; 8:45 am]

[6210-01-M]

FIRST HOLDREGE BANCSHARES, INC.

'  Formation of Bank Holding Company

First Holdrege BancShares, Inc., 
Holdrege, Nebr., has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 100 per
cent of the voting shares (less direc
tors’ qualifying shares) of The First 
National Bank of Holdrege, Holdrege, 
Nebr. The factors that are considered 
in acting on the application are set 
forth' in section 3(c) of the act (12 
U.S.C. 1842(c)).

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Kansas City. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than No
vember 6, 1978.

Board of Governors of the Federal 
Reserve System, October 16,1978.

G riffith L. G arwood, 
Deputy Secretary of the Board. 

[FR  Doc. 78-29588 Filed 10-19-78f-8:45 am]

[6210-01-M]
HUNTER HOLDING CO.

Formation of Bank Holding Company

October 13, 1978.
Hunter Holding Co., Hunter, N. 

Dak., has applied for the Board’s ap
proval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 per cent of 
the voting shares (less directors’ quali
fying shares) of Security State Bank, 
Hunter, N. Dak. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the act 
<12 U.S.C. 1842(0).

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Secre
tary, Board of Governors of the Feder
al Reserve System, Washington, D.C. 
20551 to be received no later than No
vember 13, 1978.

Board of Governors of the Federal 
Reserve System, October 13, 1978.

G riffith L. G arwood, 
Deputy Secretary of the Board.

[F R  Doc. 78-29589 Filed 10-19-78; 8:45 am]

[6210-01-M]
NORTHWEST OHIO BANCSHARES, INC.

Acquisition of Bank.

Northwest Ohio Bancshares, Iiic., 
Toledo, Ohio, has applied for the 
Board’s approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 8a per
cent or more of the voting shares of 
National Bank of Paulding, Paulding, 
Ohio. The factors that are considered 
in acting on the application are set 
forth in section 3(c) of the act (12 
U.S.C. 1842(c)).

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Cleveland. Any person wishing to com
ment on the application should submit 
views in writing to the Secretary, 
Board of Governors of the Federal Re
serve System, Washington, D.C. 20551 
to be received not later than Novem
ber 8, 1978.

Board of Governors of the Federal 
Reserve System, October 16, 1978.

G riffith L. G arwood, 
Deputy Secretary o f the Board. 

[FR  Doc. 78-29590 Filed 10-19-78; 8:45 am]

[6210-01-M]

[Docket No. R-0183]

SMALL BANKS

Reports of Condition and Income

AGENCY: Board of Governors of the 
Federal Reserve System.
ACTION: Proposed simplification of 
Reports of Condition and Income.
SUMMARY: The Federal Reserve 
System has issued for public comment 
a proposed simplified version of the 
Reports of Condition and Income for 
small banks (banks with less than $100 
million in assets) which could be used 
by commercial banks to reduce their 
reporting burden. The simplified re
ports would eliminate approximately 
40 percent of the reporting over a 
year’s time compared to the standard 
form and could be used by 91 percent 
of all commercial banks.
DATE: Comments should be received 
by November 15,1978.
ADDRESS: Comments should be sub
mitted in writing to the Secretary, 
Board of Governors of the Federal Re
serve System, Washington, D.C. 20551.

Copies of the reports are available 
upon request to the Federal Reserve 
Banks or to the Federal Reserve Sys
tem’s Freedom of Information Office 
202-452-3684.

Board of Governors of the Federal 
Reserve System, October 13,1978.

— ' T heodore E. Allison,
Secretary of the Board. 

[FR  Doc. 78-29592 Filed 10-19-78; 8:45 am]

[6210-01-M]
TARRANT BANCSHARES, INC.

Formation of Bank Holding Company

Tarrant Bancshares, Inc., Fort 
Worth, Tex., has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding compnay by acquiring 80 per 
cent or more of the voting shares of 
Tarrant Bank, Forth Worth, Tex. The 
factors that are considered in acting 
on the application are set forth in sec
tion 3(c) of the act (12 U.S.C. 1842(c)).

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Dallas. Any person wishing to com
ment on the application should submit 
views in writing to the Reserve Bank,
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to be received not later than Novem
ber 14, 1978.

Board of Governors of the Federal 
Reserve System, October 16, 1978.

G r if f it h  L. G arw o o d , 
Deputy Secretary of the Board. 

[FR  Doc. 78-29591 Filed 10-19-78,* 8:45 ami

[62I0-0T-MJ
FEDERAL RESERVE SYSTEM

RAINIER BANCORP.

Proposed Acquisition of Rainier Credit Life 
Insurance Co.

Rainier Bancorp., Seattle, Wash., 
has applied, pursuant to Section 
4(cX8) of the Bank Holding Company 
Act C12 H.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board’s Regulation 
Y  (12 CFR 225.4(bX2)>, for permission 
to acquire through its subsidiary, Rai
nier Credit Co., all of the voting 
shares of Rainier Credit Life Insur
ance Co., Phoenix, Ariz., a proposed 
new subsidiary. Notice of the applica
tion was published on August 16, 1978 
in The Seattle Times, a newspaper cir
culated in Seattle, Wash., and on 
August 21,1978 in The Arizona Repub
lic, a newspaper circulated in Phoenix, 
Ariz.

Applicant states that the proposed 
subsidiary would engage in the activi
ties of underwriting, as reinsurer of 
credit life and disability insurance 
which is directly related to extensions

Committee name

of credit by Rainier National Bank 
and Rainier Credit Co. (both wholly 
owned subsidiaries of Rainier Ban
corp.) Such activities have been speci
fied by the Board in § 225.4(a) of Reg
ulation Y  as permissible for bank hold
ing companies, subject to Board ap
proval of individual proposals in ac
cordance with the procedures of 
§ 225.4(b).

Interested persons may express their 
views on the question whether con
summation of the proposal can “rea
sonably be expected to produce bene
fits to the public, such as greater con
venience, increased competition, or 
gains in efficiency, that outweigh pos
sible adverse effects, such as undue 
concentration of resources, decreased 
or unfair competition, conflicts of in
terests, or unsound banking practices.” 
Any request for a hearing on this 
question should be accompanied by a 
statement summarizing the evidence 
the person requesting the hearing pro
poses to submit or to elicit at the hear
ing and a statement of the reasons 
why this matter should not be re
solved without a hearing.

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of San 
Francisco.

Any views or requests for hearing 
should be submitted in writing and re
ceived by the Secretary, Board of Gov
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later 
than November 6. 1978.

Date, time, and place

Board of Governors of the Federal 
Reserve System, October 12,1978.

G r if f it h  L . G ar w o o d , 
Deputy Secretary o f the Board. 

[FR  Doc. 78-29707 Filed 10-19-78; 8:45 am]

[4110-03-M]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Food and Drug Administration 

ADVISORY COMMITTEES 

Meetings

AGENCY; Food and Drug Administra
tion.
ACTION: Notice.
SUMMARY: This notice announces 
forthcoming meetings of public adviso
ry committees of the Food and Drug 
Administration (FDA). This notice 
also sets forth a summary of the pro
cedures governing committee meetings 
and methods by which interested per
sons may participate in open public 
hearings conducted by the committees 
and is issued under section 10(a) (1) 
and (2) of the Federal Advisory Com
mittee Act (Pub. L. 92-463, 86 Stat. 
770-776 (5 U.S.C. app. I)), and FDA 
regulations (21 CFR Part 14) relating 
to advisory committees. The following 
advisory committee meetings are an
nounced:

Type of meeting and contact person

I. General Hospital and Personal Use Devices Sec- Nov. 6, 9 a.ml. Room 6831, FB-8. 200 C Open public hearing 9 to 10 amt.; open committee discussion, 10 
tion of the General Medical Devices Panel. Street SW„ Washington, D.C. a.m. to 4:30 pjn.; Lillian Yin (HFK-470). 8757 Georgia Ave.,

V Silver Spring, Md. 20910, 301-427-7555.

General function o f the Committee. 
The Committee reviews and evaluates 
available data concerning the safety 
and effectiveness of devices currently 
in use and makes recommendations for 
their regulation.

Agenda—Open public hearing. Inter
ested parties are encouraged to pres
ent information pertinent to the clas
sification of general hospital and per
sonal use devices to Lillian Yin. Sub
mission of data relative to tentative 
classification findings is also invited. 
Those desiring to make formal presen
tations should notify Lillian Yin by

October 27, 1978, and submit a brief 
statement of the general nature of the 
evidence or arguments they wish to 
present, the names and addresses of 
proposed participants, references to 
any data to be relied on, and an indica
tion of the approximate time required 
to make their presentations.

Open committee discussion. The 
General Hospital and Personal Use 
Devices Section will classify the fol
lowing devices: Examination light, gas- 
powered fluid injectors, graduated 
liquid medication containers, ice bags, 
liquid crystal vein location device,

liquid medication dispenser, medical 
insoles, I.V. bag pressure infusion 
device, rescue blanket, snake bite kit, 
and syringe needle introducer.

The Panel will discuss the Emergen
cy Care Research Institute’s Final 
Report for Neonatal Apnea Monitors 
and the Panel’s recommended classifi
cation of these monitors.

The Panel will also discuss the previ
ous classification recommendations for 
forehead liquid crystal fever indica
tors, bed-patient monitors, elastic 
stockings, vacuum regulator, ultravio
let air purifier, suction catheter and 
tip, and spinal pressure manometers.

Committee name Date, time, and place Type of meeting and contact person

2. Cardiovascular and Renal Drugs Advisory ̂ Com- Nov. 6 and 7, 9 a.m., Conference Room G-H, Open public hearing, Nov. 6, 9 to 10 a.m.; open committee dis- 
m,ttee- Parklawn Bldg., 5600 Fishers Lane, Rock- eussion, Nov. 6, 10 a.m. to 5 p.m., Nov. 7, 9 a.m. to 1 p.m.; Joan

ville, Md. C. Standaert (HFD-110), 5600 Fishers Lane, Rockville, McL
20857,301-443-4730.
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General function of the Committee. 
The Committee reviews and evaluates 
available data concerning the safety 
and effectiveness of marketed and in
vestigational prescription drugs for 
use in cardiovascular and renal disor
ders.

Agenda—Open public hearing. Any 
interested persons may present data, 
information, or views, orally or in writ
ing, on issues pending before the Com
mittee.

Open committee discussion. The 
Committee will review and discuss new

drug application (NDA) 18-103—Sela- 
cryn (ticrynafen)—Smith, Kline and 
French; NDA 18-154—Loniten (minox
idil)—Upjohn; and an FDA update on 
NDA 18-017—Timolate (timolol ma
léate), NDA 18-009—Saralasin (1- 
SAR-8-ALA angiotensin I), NDA 17- 
937—Petrin (pentrinitrol).

Committee name Date, time, and place Type of meeting and contact person

3. Ear, Nose, and Throat Devices Section of Oph- Nov. 6 and 7, 9 a.m., room 1813, FB-8, 200 C 
thalmic; Ear, Nose, and Throat; and Dental De- JSt. SW., Washington, D.C. 
vices Panel.

Open public hearing, Nov. 6, 9 a.m. to 12 p.m.; open committee 
discussion, Nov. 6, 12 to 4:30 p.m., Nov. 7, 9 a.m. to 4:30 p.m.; 
Glenn A. Rahmoeller (HFK-450), 8757 Georgia Ave., Sliver 
Spring, Md. 20910, 301-427-7536.

General function of the Committee. 
The Committee reviews and evaluates 
available data concerning the safety 
and effectiveness of devices currently 
in use and makes recommendations for 
their regulation.

Agenda—Open public hearing. Inter
ested parties are encouraged to pres
ent information pertinent to the pro
posed classification recommendations 
for ear, nose, and throat devices.

Committee name

Those desiring to make formal presen
tations. should notify Glenn Rah
moeller by. October 16, 1978, and 
submit a brief statement of the gener
al nature of the evidence or arguments 
they wish to present, the names and 
addresses of proposed participants, 
references to any data to be relied on, 
and an indication of the approximate 
time required to make their presenta
tions.

Date, time, and place

Open committee discussion. The 
Ear, Nose, and Throat Devices Section 
will review: Médical and scientific data 
on the safety and efficacy of porous 
polyethylene when used as a middle 
ear implant material; medical and sci
entific data on nasal septal implants; 
procedures for regulating devices 
under investigational study; and other 
matters that may come to the Panel’s 
attention relating to the classification 
of ear, nose, and throat devices.

Type of meeting and contact person

4. Clinical Toxicology Devices Section of the Clini- Nov. 8 and 9, 9 a.m., Room 1209, 8757 Geor- Open public hearing, Nov. 8, 9 to 10 a.m.; open committee dis- 
cal Chemistry and Hematology Devices Panel. gia Ave., Silver Spring, Md. cussion, Nov. 8,10 a.m. to 5 p.m.; Nov. 9, & a.m. to 5 p.m., Wil

liam C. Dierksheide (HFK-440), 8757 Georgia Ave., Silver 
Spring, Md. 20910, 301-427-7234.

General function o f the Committee. 
The Committee reviews and evaluates 
available data concerning the safety 
and effectiveness of devices currently 
in use and makes recommendations for 
their regulation.

Agenda—Open public hearing. Inter
ested parties are encouraged to pres
ent information pertinent to the prod
ucts listed below to Srikrishna Vadla- 
mudi. Submission of data relative to 
tentative classification findings is also

Committee name

invited. Those desiring to make formal 
presentations should notify Dr. Vadla- 
mudi at 301-427-7234 by October 20, 
and submit a brief statement of the 
general nature of the evidence or ar
guments they wish to present, the 
names and addresses of proposed par
ticipants, references to any data to be 
relied on, and an indication of the ap
proximate time required to make their 
presentations.

Open committee discussion. The

Date, time, and place

Panel will review and comment on the 
reclassification petition under section 
513(f)(2) of the act (21 U.S.C. 
360c(f)(2)), by Wien Labs on their 
product Tri-Cy Test Set (a radioim
munoassay for tricylic antidepressent 
drugs). The Panel will review the clas
sification list for completeness, par
ticularly in relation to the following 
products: Tetrahydrocannabinal; do
pamine; methotrexate; netilmicin; car- 
bamazepine; procainimide; guinidine; 
and amitriptyline.

Type of meeting and contact person

5. Technical Electronic Product Radiation Safety Nov. 9, 9 a.m., Room 146, 12720 Twinbrook Open public hearing, 9 to 10 a.m.; open committee discusión, 10 
Standards Committee. Parkway, Rockville, Md. a.m. to 4:30 p.m.; Michael S. Terpilak (HFX-440), 5600 Fishers

Lane, Rockville, Md. 20857, 301-443-3429.

General function of the Committee. 
The Committee advices on technical 
feasibility, reasonableness, and practi
cability of performance standards for 
electronic products to control the 
emission of radiation pursuant to 42 
U.S.C 263f(f)(l)(A).

Agenda—Open public hearing. Any

Committee name

interested persons may present data, 
information, or views, orally or in writ
ing, on issues pending before the com
mittee. Anyone from outside the 
agency wishing to make a presentation 
at the meeting is to submit a copy of 
the presentation to the executive sec
retary at least 3 weeks in advance of 
the meeting. This will permit distribu

Date, time, and place

tion and advance review by the com
mittee members.

Open committee discussion. The 
Committee will discuss the amend
ments to the diagnostic X-ray stand
ard, the proposed mercury vapor lamp 
standard, and the status report on 
standards projects.

Type of meeting and contact person

6. Antimicrobial Panel. Nov. 10 and 11, 9 a.m., Georgia Room, Holi- Open public hearing, Nov. 10, 9 to 10 a.m.; open committee dis- 
day Inn, Bethesda, Md. cussion, Nov. 10, 10 a.m. to 4:30 p.m., Nov. 11, 9 a.m. to 4:30

p.m.; Lee Geismar (HFD-510), 5600 Fishers Lane, Rockville, 
Md. 20857, 301-443-6057.
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General function o f the Committee. 

The Committee reviews and evaluates 
available data concerning the safety 
and effectiveness of nonprescription 
drug products.

Agenda—Open public hearing. Any  
interested persons may present data, 
information, or views, orally or in writ
ing, on issues pending before the Com

mittee. Those who desire to make such 
a presentation should notify the con
tact person before November 7, 1978, 
and submit a brief statement of the 
general nature of the data, informa
tion, or views they wish to present, the 
names and addresses of proposed par
ticipants, and an indication of the ap
proximate time desired for their pres
entation.

Open committee discussion. The 
Panel will review data submitted pur
suant to the over-the-counter (OTC) 
review’s call for data for this Panel 
(see also 21 CFR 330.10(a)(2)).

The Panel will be reviewing, voting 
upon, and modifying the content of 
summary minutes and categorization 
of ingredients and claims.

Committee name Date, time, and place Type of meeting and contact person

7. Psychopharmacologic Drugs Advisory Commit- Nov. 13 and 14, 9 a.m„ Conference Room C 
- Parklawn Bldg., 5600 Fishers Lane, Rock

ville, Md.
Open public hearing, Nov. 13, 9 to 10 a.m,; open committee dis

cussion, Nov. 13, 10 a.m. to 4:30 p.m., Nov. 14, 9 a.m. to 4 30 
p.m.; Robert C. Nelson (HFD-120), 5600 Fishers Lane, Rock
ville, Md. 20857, 301-443-3800.

General function of the Committee. 
The Committee reviews and evaluates 
available data concerning the safety 
and effectiveness of marketed and in
vestigational prescription drugs for 
use in the practice of psychiatry and 
related fields.

Agenda—Open public hearing. Any 
interested persons may present data, 
information, or views, orally or in writ
ing, on issues pending before the Com
mittee.

Open committee discussion. The 
Committee will discuss and review a

new NDA from Sandoz Laboratories 
(Temazepam); and NDA resubmission 
from Schering Labs (Halazepam); 
report on Guidelines for Clinical Eval
uation of Drugs in Dementia; and staff 
report on geriatic sections for previ
ously published DNDP Composed 
“Guidblines.”

Committee name Date, time, and place Type of meeting and contact person

8. Science Advisory Board...............................  N Center ft?  National Open public hearing. Nov. 13, 9 to 10 am.; open committee dis-
Center for Toxicological Research. Jeffer- cussion, Nov. 13, 10 a.m. to 4 p.m., Nov. 14, 9 a.m. to 2 p.m.; 
son. Ark. Ruth S. Magee. National Center for Toxicological Research

____________________ Jefferson, Ark. 72079, 501-541-4528.

General function of the Committee. 
The Committee advises on establish
ment and implementation of a re
search program that will assist the 
Commissioner of Pood and Drugs and 
the Administrator, Environmental 
Protection Agency, in fulfilling their 
regulatory responsibilities.

Agenda—Open public hearing. Any 
interested persons may present data, 
information, or views, orally or in writ
ing. on issues pending before the Com
mittee.

Open committee discussion. This 
discussion will include orientation for

new members; the perinatal Research 
program; biolchemical mechanisms of. 
toxicity; personnel safety; heritable 
translocation white paper; and the 
review of experiment 014 (mutagene
sis).

Committee name Date, time, and place Type of meeting and contact person

9. Fertility and Maternal Health Drugs Advisory Nov. 16. 9 a.m.. Conference Room G, Park- 
committee. iawn Bldg., 5600 Fishers Lane, Rockville,

Md.
Open public hearing, 9 to 10 a.m. open committee discussion, 10 

a.m. to 5 p.m.; A. T. Gregoire (HFD-510), 5600 Fishers Lane 
Rockville, Md. 20857, 301-443-3490.

General function o f the Committee. 
The Committee reviews and evaluates 
available data concerning the safety 
and effectiveness of marketed and in
vestigational prescription drugs for 
use in the practice of obstetrics and 
gynecology.

Committee name

10. Arthritis Advisory Committee

Agenda—Open public hearing. Any 
interested persons may present data, 
information, or views, orally or in writ
ing, on issues pending before the Com
mittee.

Open committee discussion. The 
Committee will discuss prenatal gluco

Date, time, and place

Nov. 16 and 17, 9 a.m., Conference Room A, 
Parklawn Bldg., 5600 Fishers Lane, Rock
ville, Md.

corticoid treatment; prevention of res
piratory distress syndrome; clinical 
safety and efficacy of ethinyl estra
diol, and conjugated natural estrogens 
as postcoital contraceptive agents; 
DES task force report; and FDA action 
report.

Type of meeting and contact person

Open public hearing, Nov. 16, 9 to 10 a.m.; open committee dis
cussion. Nov. 16, 10 a.m. to 5 p.m., Nov. 17, 9 a.m. to 5 p m ■ 
Joyce Creamer (HFD-150), 5600 Fishers Lane, Rockville, Md’ 
20857, 301-443-4360.

General function o f the Committee. 
The Committee reviews and evaluates 
available data concerning the safety 
and effectiveness of marketed and in
vestigational prescription drugs' for 
use in arthritic conditions.

Agenda—Open public hearing. Any 
interested persons may present data,

information, or views, orally or in writ
ing, on issued pending before the Com
mittee.

Open committee discussion. The 
Committee will discuss Meclomen; 
Azathioprine use in rheumatoid ar
thritis; and reports from the Slow-

acting Anti-Rheumatic Drugs Subcom
mittee (SAARDS) and the Non-Steroi
dal Anti-Inflammatory Drugs Subcom
mittee (NSAIDS). The Committee will 
also discuss general guidelines; relabel
ing gold sàlts; committee management 
information; and date for the next 
meeting.
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Committee name Date, time, and place ' - ' Type of meeting and contact person

11. Miscellaneous Internal Drug Products Panel....  !Nov. 17,18, and 19, 9 a.m., Conference Room Open public hearing, Nov. 17, 9 to 10 a.m.; open committee dis- 
K, Parklawn Bldg., 5600 Fishers Lane, cussion, Nov. 17,10 a.m. to 4:30 p.m., Nov. 18 and 19, 9 a.m. to 
Rockville, Md. (Nov. 17), Holiday Inn, 4:30 p.m.; Armond M. Welch (HFD-510), 5600 Fishers Lane, 
Chevy Chase, Md. (Nov. 18 and 19). Rockville, Md. 20857, 301-443-4960.

General function o f the Committee. 
The Committee reviews and evaluates 
available data concerning the safety 
and effectiveness of nonprescription 
drug products.

Agenda—Open public hearing. Any 
interested persons may present data, 
information, or views, orally or in writ
ing, on issues pending before the Com-

mittee. Those who desire to make such 
a presentation should notify the con
tact person before November 14, 1978, 
and submit a brief statement of the 
general nature of the data, informa
tion, or views they wish to present, the 
names and addresses of proposed par
ticipants, and an indication of the ap
proximate time desired for their pres
entation.

Open committee discussion. The 
Panel will review data submitted pur
suant to the over-the-counter (OTC) 
review’s call for data for this panel 
(see also 21 CFR 330.10(a)(2)).

The Panel will be reviewing, voting 
upon, and modifying the content of 
summary minutes and categorization 
of ingredients and claims.

Committee name Date, time, and place Type of meeting and contact person

12. Hematology Section of the .Clinical Chemistry 
and Hematology Devices Panel.

Nov. 21, 9 a.m., Room 1409, FB-8, 200 C St. Open public hearing, 9 to 10 a.m.; open committee discussion, 10 
SW Washington, D.C. a.m. to 5 p.m.; William C. Dierksheide (HFK-440), 8757 Geor

gia Ave., Silver Spring, Md. 20910, 301-427-7234.

General function of the Committee. 
The Committee reviews and evaluates 
available data concerning the safety 
and effectiveness of devices currently 
in use and makes recommendations for 
their regulation.

Agenda—Open public hearing. Those 
desiring to make formal presentations 
should notify Kaiser Aziz at 301-427- 
7550 by November 7, 1978, and submit 
a brief statement of the general 
nature of the evidence or arguments 
they wish to present, the names and 
addresses of proposed participants, 
references to any data to be relied on, 
and an indication of the approximate 
time required to make their presenta
tions. .

Open committee discussion. The 
Section will review and comment on 
the reclassification petition under sec
tion 513(f)(2) of the act, by Abbott 
Laboratories, North Chicago, 111. 
60064, for its radioimmunoassay for 
platelet factor 4, the PF4-RIA diag
nostic kit.

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing, (2) an open committee discus
sion, (3) a closed presentation of data, 
and (4) a closed committee delibera
tion. Every advisory committee meet
ing shall have an open public hearing 
portion. Whether or not it also in
cludes any of the other three portions 
will depend upon the specific meeting 
involved. There are no closed portions 
for the meetings announced in this 
notice. The dates and times reserved 
for the open portions of each commit
tee meeting are listed above.

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does 
not last that long. It is emphasized, 
however, that the 1-hour time limit

for an open public hearing represents 
a minimum rather than a maximum 
time. for public participation, and an 
open public hearing may last for what
ever longer period the committee 
chairman determines will facilitate the 
committee’s work.

Meetings of advisory committees 
shall be conducted, insofar as is practi
cal, in accordance with the agenda 
published in this F ederal R egister  
notice, Changes in the agenda will be 
announced at the beginning of the 
open portion of a meeting.

Any interested person who wishes to 
be assured of the right to make an 
oral presentation at the open public 
hearing portion of a meeting shall 
inform the contact person listed 
above, either orally or in writing, prior 
to the meeting. Any person attending 
the hearing who does not in advance 
of the meeting request an opportunity 
to speak will be allowed to make an 
oral presentation at the hearing’s con
clusion, if time permits, at the chair
man’s discretion.

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion.

A list of committee members and 
summary minutes of meetings may be 
obtained from the Public Records and 
Documents Center (HFC-18), 5600 
Fishers Lane, Rockville, Md. 20857, be
tween the hours of 9 a.m. and 4 p.m., 
Monday through Friday. The_FDA 
regulations relating to public advisory 
committees may be found in 21 CFR 
Part 14.

The Comissioner approves the 
scheduling of meetings at locations 
outside of the Washington, D.C., area 
on the basis of the criteria of 21 CFR 
14.22 of FDA’s regulations relating to 
public advisory committees.

Dated: October 13,1978.
W il l ia m  F . R an d o lph , 

Acting Associate Commissioner 
for Regulatory Affairs. 

[FR  Doc. 78-29495 Filed 10-19-78; 8:45 am]

[4110-08-M]
DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE
National Institutes of Health

REPORT ON BIOASSAY OF 1 - PHENYL - 3 - 
METHYL - 5 - PYRAZOLONE FOR POSSIBLE 
CARCINOGENICITY

Availability

l-Phenyl-3-methyl-5-pyrazolone 
(CAS 89-25-8) has been tested for 
cancer-causing activity with rats and 
mice in the bioassay program, Division 
of Cancer Cause and Prevention, Na
tional Cancer Institute. A report is 
available to the public'

Summary. A  bioassay of l-phenyl-3- 
methyl-5-pyrazolone for possible car
cinogenicity was conducted using Fi
scher 344 rats and B6C3F1 mice. Ap
plications of the chemical include use 
in hair dyes and as an intermediate in 
the manufacture of dyes. l-Phenyl-3- 
methyl-5-pyrazolone was administered 
in the feed, at either of two concentra
tions, to groups of 49 or 50 male and 
50 female animals of each species.

Under the conditions of this bio
assay, there was no evidence for the 
carcinogenicity of l-phenyl-3-methyl- 
5-pyrazolone to Fischer 344 rats or 
B6C3F1 mice.

Single copies of the report are avail
able from the Office of Cancer Com
munications, National Cancer Insti
tute, Building 31, Room 10A21, Na
tional Institutes of Health, Bethesda, 
Md. 20014.
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(Catalog o f Federal Domestic Assistance 
Program No. 13.393, Cancer Cause and Pre
vention Research.)

Dated: October 11, 1978.
D onald S. Fredrickson, 

Director, National 
Institutes o f Health. 

[FR  Doc.78-29301, Filed 10-19-78; 8:45 am]

[4110-08-M]
REPORT OF BIOASSAY OF ANILAZINE FOR 

POSSIBLE CARCINOGENICITY 
Availability

Anilazine (CAS 101-05-3) has been 
tested for cancer-causing activity with 
rats and mice in the bioassay program, 
Division of Cancer Cause and Preven
tion, National Cancer Institute. A 
report is available to the public.

Summary. A bioassay of anilazine 
for possible carcinogenicity was con
ducted by administering the test 
chemical in feed to Fischer 344 rats 
and B6C3F1 mice. Applications of the 
chemical include use as a fungicide.

It is concluded that under the condi
tions of this bioassay, anilazine was 
not carcinogenic for either Fischer 344 
rats or B6C3F1 mice.

Single copies of the report are avail
able from the Office of Cancer Com
munications, National Cancer Insti
tute, Building 31, Room 10A21, Na
tional Institutes of Health, Bethesda, 
Md. 20014.
(Catalog o f Federal Domestic Assistance 
Program No. 13.393, Cancer Cause and Pre
vention Research.)

D onald S. F redrickson, 
Director, National 
Institutes o f Health. 

[FR  Doc. 78-29302 Filed 10-19-78; 8:45 am]

[4110-08-M]

REPORT ON BIOASSAY OF 4-NITROANTHRA- 
NILIC ACID FOR POSSIBLE CARCINOGENICITY 

Availability

4-Nitroanthranilic acid (CAS 619-17- 
0) has been tested for cancer-causing 
activity with rats and mice in the bio
assay program, Division of Cancer 
Cause and Prevention, National 
Cancer Institute. A report is available 
to the public.

Summary. A bioassay of 4-nitroanth- 
ranilic acid for possible carcinogenicity 
was conducted using Fischer 344 rats 
and B6C3F1 mice. Applications of the 
chemical include use in the past as an 
intermediate in the manufacture of 
dyes. 4-Nitr'oanthranilic acid was ad
ministered in the feed, at either oi two 
concentrations, to groups of 50 malfe 
and 50 female animals of each species. 
Under the conditions of this bioassay 
evidence was not provided for the car
cinogenicity of 4-nitroanthranilic acid 
in Fischer 344 rats or B6C3F1 mice.

Single copies of the report are avail
able from the Office of Cancer Com
munications, National Cancer Insti
tute, Building 31, Room 10A21, Na
tional Institutes of Health, Bethesda, 
Md. 20014.

(Catalog o f Federal Domestic Assistance 
Program No. 13.393, Cancer Cause and Pre
vention Research.)

Dated: October 11,1978.

D onald S. F redrickson, 
Director, National 
Institutes of Health. 

[F R  Doc. 78-29303 Filed 10-19-78; 8:45 am]

[4110-08-M]

REPORT ON BIOASSAY OF 2,5-TOLUENEDIA-
MINE SULFATE FOR POSSIBLE CARCINOGEN
ICITY

Availability

2,5-T oluenediamine sulfate (CAS* 
6369-59-1) has been tested for cancer- 
causing activity with rats and mice in 
the bioassay program, Division of 
Cancer Cause and Prevention, Nation
al Cancer Institute. A report is availa
ble to the public.

Summary. A  bioassay for possible 
carcinogenicity of 2,5-toluenediamine 
sulfate was conducted using Fischer 
344 rats and B6C3F1 mice. Applica
tions of the chemical include use as an 
intermediate in the manufacture of 
dyes. 2,5-Toluenediamine sulfate was 
administered in the feed, at either of 
two concentrations, to groups of 50 
mates and 50 females of each species.-

Under the conditions of this bio
assay, sufficient evidence was not ob
tained to demonstrate the carcinogen
icity of 2,5-toluenediamine sulfate in 
either Fischer 344 rats or B6C3F1 
mice.

Single copies of the report are a v a il - 
able from the Office of Cancer Com
munications, National Cancer Insti
tute, Building 31, Room 10A21, Na
tional Institutes of Health, Bethesda, 
Md. 20014.

(Catalog o f Federal .Domestic Assistance 
Program No. 13.393, Cancer Cause and Pre
vention Research.)

Dated: October 11,1978.

D onald S. F redrickson, 
Director, National 
Institutes o f Health,

[FR  Doc. 78-29304 Filed 10-19-78; 8:45 am]

[4110-89-M]

Office of Education 

EMERGENCY SCHOOL AID ACT

Closing Date for Transmittal of Applications
for the Special Projects Program for Fiscal
Year 1979

Applications are invited under the 
Emergency School Aid Special Pro
jects Program.

Authority for this program is con
tained in section 708(a)(2) of the emer
gency School" Aid Act ( “ESAA” ; Title 
V II of Pub. L. 92-318, as amended (20 
U.S.C. 1601-1619)).

This program provides financial as
sistance to local educational agencies 
that have adopted desegregation plans 
(or other plans described in section 
706(a) of the statute) for initial imple
mentation during the 1978-79 school 
year and that have not previously ap
plied for ESAA assistance based on 
those plans.

The Commissioner has determined 
. that projects to meet needs arising 
from the implementation of the plans 
described above will make substantial 
progress toward achieving the pur
poses of the statute.

Closing date fo r  transmittal o f appli
cations. Applications for awards must 
be mailed (postmarked) or hand deliv
ered by November 27,1978.

Applications delivered by mail. An 
application sent by mail must be ad
dressed to the U.S. Office of Educa
tion, Application Control Center, At
tention: 13.532B, Washington, D.C. 
20202.

Proof of mailing must consist of a 
legible U.S. Postal Service dated post
mark or a legible mail receipt with the 
date of the mailing stamped by the 
U.S. Postal Service. Private metered 
postmarks or mail receipts will not be 
accepted without a legible date 
stamped by the U.S. Postal Service.

N ote.—The U.S. Postal Service does not 
uniformly provide a date postmark. Appli
cants should check with their local post 
office before relying on this method.

Applicants are encouraged to use 
registered or at least first class mail.

Each late applicant will be notified 
that its application will not be consid
ered in the current competition.

Applications delivered by hand. An 
application that is hand delivered 
must be taken to the U.S. Office of 
Education, Application Control 
Center, Room 5673, Regional Office 
Building 3, 7th and D Streets SW., 
Washington, D.C.

The Application Control Center will 
accept hand delivered applications be
tween 8 a.m. and 4 p.m. (Washington, 
D.C., time) daily, except Saturdays,. 
Sundays, and Federal holidays.
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Applications that are hand delivered 
will not be accepted after 4 p.m. on 
the closing date.

Available funds. Fiscal year 1979 ap
propriations under the statute have 
not yet been made. It is expected that 
$5,000,000 will be available to support 
projects submitted in response to this 
notice.

Application forms. Application 
forms and program information pack
ages are available and may be obtained 
by writing to the Special Projects 
Branch, Equal Educational Opportuni
ty Programs, U.S. Office of Education, 
400 Maryland Avenue SW., Washing-, 
ton, D.C. 20202.

Project period. Grant awards made 
pursuant to this notice will be for pro
jects beginning no earlier than Janu
ary 2, 1979, and ending no later than 
September 30, 1979.

Resubmitted applications. As re
quired by section 710(d)(2) of the 
emergency School Aid Act (20 U.S.C. 
1609(d)(2)), applications from local 
educational agencies which are not ap- 
provable in whole or in part will be re
turned to applicants for modification 
and resubmission, within a reasonable 
period of time, at the applicants’ 
option.

Applicable regulations. The regula
tions applicable to this program are:

(a) Regulations relating generally to 
programs under the Emergency 
School Aid Act (45 CFR Part 185) and 
in particular 45 CFR 185.94 through 
185.94-4, relating to Other Special 
Projects; and

(b) The Office of Education general 
provisions regulations (45 CFR Parts 
100, 100a, and appendices), except to 
the extent that those regulations are 
inconsistent with 45 CFR Part 185.

Further information. For further in
formation contact David Lerch, Acting 
Branch Chief, Special Projects 
Branch, Equal Educational Opportuni
ty Programs, U.S. Office of Education, 
400 Maryland Avenue SW., Washing
ton, D.C. 20202, telephone 202-245- 
2465 or 245-0931.

v (20 U.S.C. 1601-1619.)

Dated: October 13, 1978.
(Catalog of Federal Domestic Assistance No. 
13.532; Emergency School Aid-Special Pro
jects.)

E r n est  L . B o y e r ,
U.S. Commissioner of Education. 

IFR  Doc. 78-29600 Filed 10-19-78; 8:45 am]

[4110-02-M]
NATIONAL ADVISORY COUNCIL ON 

EXTENSION AND CONTINUING EDUCATION

Meeting

AGENCY: National Advisory Council 
on Extension and Continuing Educa
tion.

ACTION: Notice of meeting.
SUMMARY: This notice sets forth the 
schedule and proposed agendas of 
forthcoming meetings of four ad-hoc 
committees of the National Advisory 
Council on Extension and Continuing 
Education. It also describes the func
tions of the Council. Notice of meet
ings is required under the Federal Ad
visory Committee Act (5 U.S.C. Appen
dix 1, 10(a)(2)). This document is in
tended to notify the general public of 
their opportunity to attend the meet
ings.
DATE: Meetings: October 31, Novem
ber 6, November 9, and November 16, 
1978.
ADDRESS: Council’s office: 425 Thir
teenth Street NW., Suite 529, Wash
ington, D.C. 20004.
FOR FURTHER INFORMATION:

William G. Shannon, Executive Di
rector, National Advisory Council on 
Extension and Continuing Educa
tion, 425 Thirteenth Street NW., 
Suite 529, Telephone: 202-376-8888.
The National Advisory Council on 

Extension and Continuing Education 
is authorized under Pub. L. 89-329. 
The Council is required to report an
nually to the President, the Congress, 
the Secretary of HEW, and the com
missioner of Education in the prepara
tion of general regulations and with 
respect to policy matters arising in the 
administration of Part A of Title I 
(HEA) including policies and proce
dures governing the approval of State 
plans under section 105; and to advise 
the Assistant Secretary of HEW on 
Part B (Lifelong Learning activities) 
of the title. The Council is required to 
review the administration and effec
tiveness of all federally supported ex
tension and continuing education pro
grams.

The meetings of' the Council are 
open to the public. However, because 
of limited space in the Council’s office, 
those interested in attending any 
meeting are asked to call the Council’s 
office beforehand. Available seats will 
be assigned on a first-come basis. Less 
than 15 days notice to the public for 
the meetings is given because conflict 
in schedules among participants re
quired the Council to reschedule the 
first committee meeting for October 
31 rather then early November, as 
originally planned. Each of the meet
ings of the ad-hoc committees will 
begin at 9 a.m. and adjourn at about 5 
p.m.

The agenda for the Council meet
ings are summarized as follows:

A. T u e s d a y , O ctober 31

Meeting of the Title I  Committee to 
review for reauthorization purposes title I 
and other titles o f the Higher Education 
Act. •
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B. M o n d a y , N ovember 6

Meeting of the Committee on Adult 
Learning Needs and Financial Aid to review 
for reauthorization purposes Federal stu
dent financial aid provisions (title IV , HEA), 
especially as they relate to unserved adult 
educational needs.

C. T h u r s d a y , N ovember  9

Meeting of the Committee on Private 
Funding Alternatives for Postsecondary 
Continuing Education to Teview for reauth- 
orization purposes opportunities in the pri
vate sector for increased support to adult 
learners.

D. T h u r s d a y , N ovember 16

Meeting-of the Committee on Internation
al Dimensions of Continuing Education to 
review for reauthorization purposes oppor
tunities among community and other orga
nizations to increase support for cross-cul
tural continuing education programs among 
adults. .

All records of the Council proceed
ings are available for public inspection 
at the Council’s staff office, located in 
Suite 529, 425 Thirteenth Street NW., 
Washington, DC.

Dated: October 17, 1978.
W illiam  G. Shannon,

» Executive Director. 
[F R  Doc. 78-29606 Filed 10-19-78; 8:45 am]

[4110-12-M]
Office of the Secretary

SECRETARY’S ADVISORY COMMITTEE ON THE
RIGHTS AND RESPONSIBILITIES OF WOMEN

Meeting

The Secretary’s Advisory Committee 
on the Rights and Responsibilities of 
Women, which is established to pro
vide advice to the Secretary of Health, 
Education, and Welfare on the impact 
of the policies, programs, and activi
ties of the Department on the status 
of women, will hold its Health Task 
Force meeting on Thursday, Novem
ber 16, 1978 from 10 a.m. to 5 p.m., in 
Room 403-A, Hubert H. Humphrey 
Building, and on Friday, November 17, 
1978 from 9 a.m. to 1 p.m., in Room 
529-A, Hubert H. Humphrey Building, 
200 Independence Avenue SW., Wash
ington, D.C. The agenda will include 
discussions on: (1) Health Advisory 
Committees; (2) Teenage Pregnancy 
Initiative; (3) President’s Mental 
Health Report; (4) National Health In
surance; and (5) Health Care Financ
ing Administration (HCFA) regula
tions for medicaid-medicare boards of 
directors.

Further information on the Commit
tee may be obtained from: Susan C. 
Lubick, executive secretary, telephone 
202-245-8454. These meetings are open 
to the public.

Dated: October 16,1978.
S usan C. Lubick, 

Executive Secretary, Secretary’s 
Advisory Committee on the 
Rights and Responsibilities of 
Women.

[FR  Doc. 78-29706 Filed 10-19-78; 8:45 am]

[4310-84-M]
DEPARTMENT OF THE INTERIOR

Bureau of Land Management 

[AA-12918]

ALASKA

Application for Pipeline Right-of-Way 

October 13,1978.
Notice is hereby given that pursuant 

to section 28 of the Mineral Leasing 
Act of 1920, as amended (30 UJ3.C. 
185) the State of Alaska, Department 
of Fish and Game filed an application 
for a right-of-way to construct a 2-inch 
pipeline for the purpose of transport
ing natural gas across the following 
described Federal lands.

S ew ard  M e r id ia n , A lask a

T. 13 N., R .2 W .
Section 6

The pipeline will transport natural 
gas from the main line to hatchery 
building and residences at the Fort 
Richardson Hatchery.

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap
proved, and if so, under what terms 
and conditions.

Interested persons desiring to ex
press their views on this matter should 
do so promptly. Persons submitting 
comments should include their name 
and address and send them to the Dis
trict Manager, Bureau of Land Man
agement, Anchorage District Office, 
4700 East 42d Street, Anchorage, 
Alaska 99502.

Curtis V. M cVee, 
State Director.

[FR  Doc. 78-29568 Filed 10-19-78; 8:45 am]

[1505-01-M]

IF-14838-A]

ALASKA NATIVE CLAIMS SELECTION

In FR Doc. 78-24686, appearing at 
page 39183 in the issue of Friday, Sep
tember 1, 1978, make the following 
changes:

1. On page 39185, the seventh line of 
the second land description in column
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2 should read, “ 15758 parcel V, F- 
16138, F-16193 parcel” .

2. On page 39186, the first line of 
the second land description in column 
1 should read, “T.8 N., R 71 W. (sur
veyed),” .

3. On page 39187, the third line of 
the second land description in column 
1 should read, “Secs. 11 to 14, inclu
sive, all;” .

[4310-84-M]

[Bureau Order No. 701, Amdt. No. 27] 

STATE DIRECTORS

Lands and Resources— Redelegation of 
Authority

Bureau Order No. 701, dated July 23, 
1964, is further amended as follows:

1. Subparagraph (7), paragraph (t) 
of section 1.9 is amended to read:

Part II—R edelegation of A uthority 
to State D irectors

* * * * *  

Section 1.9—Land use.

* * * * *

(t) Matters pertaining to Alaska 
only.

* * * * *

(7) Alaska Native selections. Take all 
actions pursuant to 43 CFR Parts 2650 
through 2654, and the authority dele
gated to the Director, Bureau of Land 
Management by 235 DM 1.1G under 
the Alaska Native Claims Settlement 
Act of December 18, 1971, (Pub. L. 92- 
203, 85 Stat. 688), as amended, includ
ing authority to sign and execute ease
ment agreements between the Depart
ment and the Alaska Native corpora
tions.

2. Part IV-B—R edelegation to Man
agers—Outer C ontinental S helf 
Offices

Footnote 7 is amended to read as fol
lows:

7 The New Orleans OCS Office has respon
sibility for the Gulf of Mexico OCS and the 
Atlantic OCS from and including Florida to 
the east-west block line common to blocks 
404 and 448 found on OCS Official Protrac
tion Diagram NJ 18-11, revised June 22, 
1977 (the approximate State line between 
North Carolina and Virginia). The New 
York OCS Office has responsibility for the 
Atlantic OCS from the east-west block line 
common to blocks 404 and 448 found on 
OCS Official Protraction Diagram NJ 18-11 
(the approximate State line between Virgin
ia and North Carolina) to the International 
boundary between the United States and 
Canada. The Pacific OCS Office has respon
sibility for the Pacific OCS from the Inter-
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national boundary between the United 
States and Mexico north to the Internation
al boundary between the United States and 
Canada, and for the Hawaii OCS. The 
Alaska OCS Office has responsibility for 
the Alaska OCS.

Arnold E. Petty , 
Acting Director.

October 17,1978.
[FR  Doc. 78-29705 Filed 10-19-78; 8:45 am]

[4310-70-M]

Office of the Secretary 

[IN T  DES 78-28]

DEVELOPMENT PLAN AND ADDENDUM TO 
FINAL ENVIRONMENTAL STATEMENT OBED 
WILD AND SCENIC RIVER, TENNESSEE

Availability

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Department of the Interior 
has prepared an addendum to the 
final environmental statement on a de
velopment plan for Obed Wild and 
Scenic River, Tennessee. The final 
statement (FES 76-53) was prepared 
by the Heritage Conservation and Rec
reation Service (formerly Bureau of 
Outdoor ftecreation), dated October
19, 1976.

The addendum presents additional 
information on proposals in the final 
environmental statement on the estab
lishment of Obed Wild and Scenic 
River, administration of this area, and 
development of facilities which are to 
remain largely the same as that pro
posed in the final statement.

Copies are available for review from 
or for inspection at the following loca
tions for a period of 30 days from pub
lication of this notice (until November
20, 1978), after which proposals con
tained in this document may be imple
mented:
Regional Director, Southeast Regional 

Office, National Park Service, 1895 Phoe
nix Boulevard, Atlanta, Ga. 30349.

National Park .Service, Obed Wild and 
Scenic River, Land Acquisition Office, • 
P.O. Box 429, Wartburg, Tenn. 37887. 

Project Manager, Big South Fork National 
River and Recreation Area, P.O Box 477, 
Oneida, Tenn. 37841.

The U.S. Department of .the Interior 
has determined that this document 
does not contain a major proposal re
quiring preparation of an Economic 
Impact Statement under Executive 
Order 11821, as amended by Executive 
Order 11949, and OMB Circular A-107.

Dated: October 16, 1978.
L a r r y  E. M e ie r o tto , 

Deputy Assistant 
Secretary of the Interior. 

[FR  Doc. 78-29612 Filed 10-19-78; 8:45 am]

[4510-30-M]
DEPARTMENT OF LABOR

Employment and Training Administration

EMPLOYMENT TRANSFER AND BUSINESS COM
PETITION DETERMINATIONS UNDER THE
RURAL DEVELOPMENT ACT

Applications

The organizations listed in the at
tachment have applied to the Secre
tary of Agriculture for financial assist
ance in the. form of grants, loans, or 
loan guarantees in order to establish 
or improve facilities at the locations 
listed for the purposes given in the at
tached list. The financial assistance 
would be authorized by the Consoli
dated Farm and Rural Development 
Act, as amended, 7 U.S.C. 1924(b), 
1932, or 1942(b).

The Act requires the Secretary of 
Labor to determine whether such Fed
eral assistance is calculated to or is 
likely to result in the transfer from 
one area to another of any employ
ment or business activity provided by 
operations of the applicant. It is per
missible to assist the establishment of 
a new branch, affiliate, or subsidiary, 
only if this will not result in increased 
unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being estab
lished with the intention of'closing 
down an operating facility.

The Act also prohibits such assist
ance if the Secretary of Labor deter
mines that it is calculated to or is 
likely to result in an increase in the 
production of goods, materials, or com
modities, or the availability of services 
or facilities in the area, when there is 
not sufficient demand for such goods, 
materials, commodities, services, or fa
cilities to employ the efficient capacity 
of existing competitive commercial or 
industrial enterprises, unless such fi
nancial or other assistance will not 
have an adverse effect upon existing 
competitive enterprises in the area.

The Secretary of Labor’s review and 
certification procedures are set forth 
at 29 CFR Part 75. In determining 
whether the applications should be ap
proved or denied, the Secretary will 
take into consideration the following 
factors:

1. The overall employment and un
employment situation in the local area 
in which the proposed facility will be 
located.

2. Employment trends in the same 
industry in the local area.
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3. The potential effect of the new fa

cility upon the local labor market, 
with particular emphasis upon its po
tential impact upon competitive enter
prises in the same area.

4. The competitive effect upon other 
facilities in the same industry located 
in other areas (where such competi
tion is a factor).

5. In the case of applications involv
ing the establishment of branch plants 
or facilities, the potential effect of 
such new facilities on other existing 
plants or facilities operated by the ap
plicant.

All persons wishing to bring to the 
attention of the Secretary of Labor 
any information pertinent to the de
terminations which must be made re
garding these applications are invited 
to submit such information in writing 
within 2 weeks of publication of this 
notice to: Deputy Assistant Secretary 
for Employment and Training, 601 D 
Street NW., Washington, D.C. 20213.

Signed at Washington, D.C., this 
16th day of October 1978.

pjj E rnest G. G reen, 
Assistant Secretary for 

Employment and Training.
A pp lic a t io n s  R eceived D u r in g  th e  W eek  

E n d in g  O ctober 13, 1978

Name o f Applicant, Location o f Enterprise, 
and Principal Product or Activ ity

Galileo Electro-Optics Corp., Sturbridge, 
Mass., manufacture of fiber optic compo
nents, optical communication fiber, and 
electronic components.

Coleco Industries, Inc., Pulton and Mont
gomery Counties, N.Y., manufacture of 
toys, games, and swimming pools.

Bellanca Aircraft Corp., Alexandria, Minn., 
Osceola, Wis., manufactrure o f single 
engine aircraft.

LoDal, Inc., Kingsford, Mich., manufacture 
of industrial refuse collection vehicles. 

TemTex Industries, Inc., Malakoff and Ter
rell, Tex., manufacture of face-clay bricks 
and metal fireplaces.

Morgan Colorado Beef Co., Port Morgan, 
Colo., beef fabrication facility. 

Greenhouses, Salinas, Calif., florist.

CFR Doc. 78-29300 Piled 10-9-78; 8:45 am]

[4510-30-M]

FEDERAL-STATE EXTENDED BENEFITS

Ending of Extended Benefit Period in the State 
of New York

This notice announces the ending of 
the extended benefit period in the 
State of New York effective on Octo
ber 21, 1978.

B ackground

The Federal-State Extended Unem
ployment ' Compensation Act of 1970 ■ 
(Title II of Pub. L. 91-373; 84 Stat. 695, 
708; 26 U.S.C. 3304 note), created a

program of extended unemployment 
benefits (referred to as Extended 
Benefits) as a permanent part of the 
Federal-State unemployment compen
sation program, for unemployed indi
viduals who have exhausted their \ 
rights to regular unemployment bene
fits under State and Federal unem
ployment compensation laws. This act 
is implemented by regulations of the 
Department of Labor at Part 615 of 
Title 20 of the Code of Federal Regu
lations, 20 CFR Part 615 (43 FR 13818, 
March 31, 1978), and in the unemploy
ment compensation laws of the several 
States.

Extended Benefits are payable in a 
State during an extended benefit 
period, which is triggered on when un
employment in the State or in all 
States collectively reaches the high 
levels set in the act. During an ex
tended benefit period the maximum 
amount of extended benefits which is 
payable to eligible individuals is up to 
13 weeks, but the total of extended 
benefits and regular benefits together 
may not exceed 39 weeks. An extended 
benefit period commenced in the State 
of New York on February 17, 1974.

The act and the New York unem
ployment compensation law also pro
vide than an extended benefit period 
in a State will trigger off when unem
ployment in the State is no longer at 
the high levels set in the act. A benefit 
period actually terminates at the end 
of the third week after the week for 
which there is an “off” indicator. The 
extended benefit period in New York 
has now triggered off.

D etermination of ‘‘Off” Indicator

The head of employment security 
agency of the State of New York has 
determined, in accordance with the 
State law and 20 CFR 815.21(e), that 
the average rate of insured unemploy
ment in the State for the period con
sisting of the week ending on Septem
ber 30, 1978, and the immediately pre
ceding 12 weeks, has decreased so that 
for that week there was an “o ff” indi
cator in that State. Therefore, the ex
tended benefit period in that State 
terminates with the week ending on 
October 21, 1978.

Information for Claimants

Persons who wish information about 
their rights to extended benefits in 
the State of New York should contact 
the nearest local office of the New 
York State Department of Labor.

Signed at Washington, D.C., on Oc
tober 17,1978.

Ernest G. G reen, 
Assistant Secretary for 

Employment and Training.
CFR Doc. 78-29869 Piled 10-19-78; 8:45 am]

[4510-43-M]
Mine Safety and Health Administration 

[Docket No. M-78-92-C] 

CONSOLIDATION COAL CO.

Petition for Modification of Application of 
Mandatory Safety Standard

Notice is hereby given that Consoli
dation Coal Co., 1800 Washington 
Road, Pittsburgh, Pa. 15241, has filed 
a petition to modify the application of 
30 CFR 75.1101-8 (Sprinkler Systems), 
to its Laurel Mine, located in Somerset 
County, Pa. in accordance with section 
101(c) of the Federal Mine Safety and 
Health Act of 1977, Pub. L. 95-164.

The substance of Petitioner’s state
ment is as follows:

(1) The petitioner requests permis
sion to use a single line of automatic 
sprinklers for" its fire protection 
system at main and secondary belt- 
conveyor drives in the above mine. 
Automatic sprinklers with actuation 
temperatures between 200° F  and 230° 
F  would be located on 10-foot centers 
with water pressure equal to or great
er than 10 psi. -Since the aperture of 
the automatic sprinklers is Vs inch, a 
strainer is not needed.

(2) To corroborate the effectiveness 
of the above system, the petitioner 
cites a USBM study on “Suppression 
of Fires on Underground Coal Mine 
Conveyor Belts,” NTIS PB250 368 
Final Report on USBM Contract No. 
H0122086.

(3) A  system with the required 
second branch line would be less reli
able. This second branch line is vul
nerable to damage from material 
which may fall off the belt, thereby 
reducing the system reliability and 
operability.

(4) The proposed modification re
duces the amount of piping, thereby 
making it practical to fully fill the 
system with antifreeze. Such protec
tion is critical, since winter air tem
peratures as low as —40° F occur in 
Laurel Mine. .

R equest for C omments

Persons interested in this petition 
may furnish written comments on or 
before November 20, 1978. Comments 
must be filed with the Office of Stand
ards, Regulations, and Variances, Mine 
Safety and Health Administration, 
4015 Wilson Boulevard, Arlington, Va. 
22203. Copies of the petition are avail
able for inspection at that address.

Dated: October 12, 1978.
R obert B . Lagather, 

Assistant Secretary 
for Mine Safety and Health. 

[PR  Doc. 78-29671 Piled 10-19-78; 8:45 am]
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[4510-43-M]
[Docket No. M-78-101-C]

PEABODY COAL CO.

Petition for Modification of Application of 
Mandatory Safety Standard

Notice is hereby given that Peabody 
Coal Co., Box 235, St. Louis, Mo. 
63166, has filed a petition to modify 
the application of 30 CFR 75.1710-1 
(canopies), to its Sunnyhill No. 9 
South Underground Mine, located in 
Perry County, New Lexington, Ohio, 
in accordance with section 101(c) of 
the Federal Mine Safety and Health 
Act of 1977, Pub. L. 95-164.

The substance of petitioner’s state
ment is as follows:

(1) This petition pertains to the in
stallation of cabs or canopies on Acme 
Roof Bolters used at the above mine.

(2) A cab or canopy on the above 
equipment diminishes miner safety for 
the following reasons:

(a) It significantly reduces the oper
ator’s field of vision.

(b) It restricts arm and leg move
ments, thereby causing operator fa
tigue.

(c) It limits the operator’s means of 
getting on and off the equipment, 
thereby impairing his ability to escape 
from the equipment in an emergency.

(d) The significant increase in the 
height of the equipment creates the 
danger of destruction of line curtains 
and other similar ventilation devices.

(3) Miners refuse to operate such 
equipment installed with cabs or cano
pies because they fear for their safety 
and the* safety of other miners.

(4) In the alternative, petitioner pro
poses:

(a) Compliance with all terms and 
provisions of its roof control plan 
adopted and filed in accordance with 
30 CFR 75.200;

(b) Continuance of a regular pro
gram of safety instruction with em
phasis on problems relating to top and 
roof falls;

, (c) Frequent tests of the top by man
agement employees and miners to de
termine its stability;

(d) Continued job safety analysis 
studies to assure compliance of roof 
control practices with’company policy 
as well as Federal and State require
ments; and

(e) Continued efforts in cooperation 
with the MSHA technical support 
group to design and construct suitable 
cabs and canopies which will not di
minish the safety of miners.

R equests for  C o m m en ts

Persons interested in this petition 
may furnish written comments on or 
before November 20, 1978. Comments 
must be filed with the Office of Stand
ards, Regulations, and Variances, Mine 
Safety and Health Administration, 
4015 Wilson Boulevard, Arlington, Va. 
22203. Copies of the petition are avail
able for inspection at that address.

Dated: October 12,1978.

R obert B. L ag ath er , 
Assistant Secretary 

fo r Mine Safety and Health,

[FR  Doc. 78-29670 Filed 10-19-78; 8:45 am]

[4510-28-M]

Office of the Secretary

INVESTIGATIONS REGARDING CERTIFICA
TIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE

Petitions have been filed with the 
Secretary of Labor under section 
221(a) of the Trade Act of 1974 (“ the 
Act” ) and are identified in the Appen
dix to this notice. Upon receipt of 
these petitions, the Director of the 
Office of Trade Adjustment Assist
ance, Bureau of International Labor 
Affairs, has instituted investigations 
pursuant to section 221(a) of the act 
and 29 CFR 90.12.

- The purpose of each of the investi
gations is to determine, whether abso
lute or relative increases of imports of 
articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly 
to an absolute decline in sales or pro
duction, or both, of such firm or subdi
vision and to the actual or threatened 
total or partial separation of a signifi
cant number or proportion of the 
workers of such firm or subdivision.

Petitioners meeting these eligibility 
requirements will be certified as eligi
ble to apply for adjustment assistance 
under Title II, Chapter 2, of the act in 
accordance with the provisions of Sub
part B of 29 CFR Part 90. The investi
gations will further relate, as appro
priate, to the determination of the 
date on which total or partial separa
tions began or threatened to begin and 
the subdivision of the firm involved.

Pursuant to 29 CFR 90.13, the peti
tioners or any other persons showing a 
substantial interest in the subject 
matter of the investigations may re
quest a public hearing, provided such 
request is filed in writing with the Di
rector, Office of Trade Adjustment As
sistance, at the address shown below, 
not later than November 3,1978.

Interested persons are invited to 
submit written comments regarding 
the subject matter of the investiga
tions to the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than November 
3, 1978.

The petitions filed in this case are 
available for inspection at the Office 
of the Director, Office of Trade Ad
justment Assistance, Bureau of Inter
national Labor Affairs, U.S. Depart
ment of Labor, 200 Constitution 
Avenue NW., Washington, D.C. 20210.

Signed at Washington, D.C., this 4th 
day of October 1978.

M a r v in  M . F o o k s , 
Director, Office of 

Trade Adjustment Assistance.

A pp e n d ix

Petitioner: Union/workers or 
former workers of—

Amigo Smokeless Coal Co., Jackpot 
No. 4 (TJMWA).

Amigo Smokeless Coal Co., Amigo No.
2 (UMWA).

Amigo Smokeless Coal Co., Amigo No.
3 (UMWA).

Amigo Smokeless Coal Co., Tralee 
Preparation Plant (UMWA).

Amigo Smokeless Coal Co., Wyco 
Tipple (Loading Station) (UMWA). 

Amigo Smokeless Coal Co., Amigo 
Tipple (Loading Station) (UMWA). 

Amigo Smokeless Coal Co., Central 
Shop (UMWA).

Anthony & Josephine (company)......
GAP Photo Service (workers)...........
McAuley Textile Corp. (workers) —«... 
Mirando Manufacturing Co., Inc. 

(workers).

Location Date
received

Date of 
petition

Petition
No.

Articles produced

Wyco., W. Va............ . Oct. 3,1978 Sept. 27,1978 TA-W-4,230 Mining of coal.

Amigo, W. Va.............. TA-W-4,231 Do.

TA-W-4,232 Do.

Tralee, W. Va.............. TA-W-4,233 Cleaning of coal.

Wyco, W. Va............ . TA-W-4,234 Loading of coal for shipment.

Amigo, W. Va............. TA-W-4,235 Do.

Tralee, W. Va............. TA-W-4,236 Maintenance of mining equipment.

Gloucester, Mass.........
Appleton, Wis........—
Ellsworth, Ma............
Elizabeth, N.J......... ....... Oct. 2,1978

Sept. 29,1978 
Sept. 22,1978 
Sept. 27,1978

TA-W-4,237
TA-W-4,238
TA-W-4,239
TA-W-4,240

Catching and selling of fish. 
Developing of film.
Yam (most from synthetic fibre). 
Men’s and boys’ jackets.
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A p p e n d ix  —Continued

49061

Petitioner: Union/workers or 
former workers of—

Location Date
received

Date of 
petition

Petition
No.

Articles produced

Niffty Creations, Inc. (workers)___..... Lindenhurst, N.J.
Reda Pump Co. (IUOE)....................  Bartlesville, Okla
Robby Kent, Ltd. (company)............. New York, N.Y....
Rockwell International Corp. Admirai Cheektowaga, N.Y..........

Group—Buffalo Sales & Service Di
vision (company).

Rockwell International Corp. Admirai Chicago, 111................ .
Group (workers).

Do................................... .........  Schaumburg, 111
Sherry Gale Casuals (company)........  New York, N.Y..

__ do...........
Sept. 27,1978 
Sept. 25,1978 

Oct. 3,1978

Oct. 2,1978

....do............
Sept. 25,1978

Sept. 28,1978 
Sept. 26,1978 
Sept. 20,1978 
Sept. 29,1978

Sept. 26,1978

Sept. 29,1978 
Sept. 20,1978

TA-W-4,241 Ladies’ jackets and blazers.
TA-W-4,242 Oil and water well pumps.
TA-W-4,243 Sweaters.
TA-W-4,244 Sell and service color and black and white tele

visions.

TA-W-4,245 Providing engineering functions related to the 
production of color televisions.

TA-W--4,246 Administrative office.
TA-W-4,247 Sweaters.

[PR  Doc. 78-29672 Filed 10-19-78; 8:45 am]

[4510-28-M]

INVESTIGATIONS REGARDING CERTIFICA
TIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE

Petitions have been filed with the 
Secretary of Labor under section 
221(a) of the Trade Act of 1974 (“the 
Act” ) and are identified in the Appen
dix to this notice. Upon receipt of 
these petitions, the Director of the 
Office of Trade Adjustment Assist
ance, Bureau of International Labor 
Affairs, has instituted investigations 
pursuant to section 221(a) of the act 
and 29 CFR 90.12.

The purpose of each of the investi
gations is to determine whether abso
lute or relative increases of imports of 
articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision

thereof have contributed importantly 
to an absolute decline in sales or pro
duction, or both, of such firm or subdi
vision and to the actual or threatened 
total or partial separation of a signifi
cant number or proportion of the 
workers of such firm or subdivision.

Petitioners meeting these eligibility 
requirements will be certified as eligi
ble to apply for adjustment assistance 
under Title II, Chapter 2, of the act in 
accordance *with the provisions of Sub
part B of 29 CFR Part 90. The investi
gations will further relate, as appro
priate, to the determination of the 
date on which total or partial separa
tions began or threatened to begin and 
the subdivision of the firm involved.

Pursuant to 29 CFR 90.13, the peti
tioners or any other persons showing a 
substantial interest in the subject 
matter of the investigations may re
quest a public hearing, provided such 
request is filed in writing with the Di

rector, Office of Trade Adjustment As
sistance, at the address shown below, 
not later than November 3,1978.

Interested persons are invited to 
submit written comments regarding 
the subject matter of the investiga
tions to the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than November
3,1978.

The petitions filed in this case are 
a/vailable for inspection at the Office 
of the Director, Office of Trade Ad
justment Assistance, Bureau of Inter
national Labor Affairs, U.S. Depart
ment of Labor, 200 Constitution 
Avenue NW., Washington, D.C. 20210.

Signed at Washington, D.C., this 
10th day of October 1978.

M a r v in  M . F o o k s , 
Director, Office of 

Trade Adjustment Assistance.

A p p e n d ix

Petitioner: Union/workers or 
former workers of—

Location Date
received

Date of 
petition

Petition
not

Clarke Precision Molding Co. (work
ers).

Permon Tanning Corp. (workers)......
Grunart, Inc. (ILGWU)....................
P/V Linda B„ Inc., (workers).............
Rockwell International Corp., Admi

ral Group (workers).

Rockwell International Corp., Admi
ral Group (Teamsters).

Rockwell International Corp., Admi
ral Group (workers).

Saland & Salant, Inc. (ACTWU).......
United Screw & Bolt Corp. <UAW)....

Volvo Brass & Copper Co. (USWA)...

Pall River, Mass........ ... October 10, 1978 October 6, 1978 T-W-4,248

Peabody, Mass..........
Paterson, N.J............
Gloucester, Mass.......
McKees Rocks, Pa.....

...October 4,1978

Sept 11, 1978 
Sept. 26, 1978 
Sept. 18, 1978

T-W-4,249
T-W-4,250
T-W-4,251

October 3, 1978 T-W-4,252

East Rutherford, N.J......October 6, 1978 October 2, 1978 T-W-4,253

Medford, Mass........... T-W-4,254

Union City. Term.......
Cleveland, Ohio.........

.. October 10. 1978 

.... October 4, 1978
October 4, 1978 
October 2, 1978

T-W-4,255
T-W-4,256

Kenilworth, N.J......... .... October 6, 1978 October 3, 1978 T-W-4,257

* Articles produced

Plastic molded luggage of various sizes.

Suede cowhide splits.
Ladies’ sportswear. .
Catching and selling of fish.

Selling and service center—distribution (ware
house).

TV service center—commercial and residential.

Sales and service center—commercial and resi
dential service for TV and serves as a distrib
utor to large stores.

Men’s jeans.
Sheet metal screws, recessed heads, oval heads, 

slotted heads, washer heads, pan heads, etc.
Brass and copper products—brass and copper 

wire; flat wire and brass copper sheet and 
sheet material.

[FR  Doc. 78-29673 Filed 10-19-78; 8:45 am]
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[4510-28-M]

tTA-W-2756, 31263

A. O. SMITH COUP., MILWAUKEE, WIS.

Determinations Regarding Eligibility To Apply 
for Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2756 and TA-W-3126: Investi
gations regarding eligibility to apply 
for worker adjustment assistance as 
prescribed in section 222 of the act.

Investigation TA-W-2756 was initiat
ed on December 12, 1977 in response 
to a worker petition received on De
cember 2, 1977 which was filed by the 
International Association of Machin
ists and Aerospace Workers on behalf 
of workers and former workers pro
ducing front suspension control arms 
for Chrysler cars at the Automotive 
Division of the Milwaukee, Wis. plant 
of A. O. Smith Corp. During the 
course of the investigation, it was de
termined that the products being pro
duced were fixtures (tools, dies, and 
jigs), which axe required for the pro
duction of control arms, passenger car 
frames, and truck frames.

Investigation TA-W-3126 was initiat
ed on February 15, 1978 in response to 
a worker petition received on Febru
ary 1, 1978 which was filed by the 
Smith Steel Workers on behalf of 
workers and former workers producing 
automobile and truck frames and their 
components at the Milwaukee, Wis. 
plant of A. O. Smith Corp. Production 
is fully integrated between the Tool 
Engineering Services group of workers 
and the Production section group of 
workers who together form the Auto
motive Division of the Milwaukee, 
Wis. plant of A. O. Smith Corp. Work
ers are not identifiable by product 
line.

Notices of Investigation were pub
lished in the F ederal R egister  on De
cember 30, 1977 (42 FR 65306) for TA- 
W-2756 and on February 28, 1978 (43 
FR 8209) for TA-W-3126. No public 
hearing was requested and none was 
held.

The information upon which the de
terminations were made was obtained 
principally from officials of A. O. 
Smith Corp., its customers, the U.S. 
Department of Commerce, the U.S. In
ternational Trade Commission, indus
try analysts and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility 
requirements of section 222 of the act

must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met with respect to the pro
duction of car frames, truck frames 
and fixtures for car frames and truck 
frames:

That increases o f imports o f articles like 
or directly competitive with articles pro
duced by the firm or appropriate subdivi
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production.

U.S. imports of light truck frames 
increased from 52.2 thousand units in 
1975 to 68.2 thousand units in 1976 
and then decreased to 27.0 thousand 
units in 1977. U.S. imports of auto
mobile frames increased from 915.4 
thousand units in 1975 to 959.2 thou
sand units in 1976 and then decreased 
to 921.1 thousand units in 1977.

The ratio of imports to domestic 
production for light truck frames de
creased from 2.7 percent in 1975 to 2.6 
percent in 1976 and to 0.9 percent in 
1977.

For automobile frames, the ratio of 
imports to domestic production de
creased from 19.9 percent in 1975 to 
15.7 percent in 1976 and to 14.2 per
cent in 1977.

The Department’s survey of A. O. 
Smith’s customers revealed that none 
of the customers who decreased pur
chases of truck frames and car frames 
from A. O. Smith increased purchases 
from foreign sources.

With respect to the production of 
control arms, which is A. O. Smith’s 
major product, and fixtures for con
trol arms, all of the group eligibility 
requirements of section 222 of the act 
have been met.

U.S. imports of control arms in
creased from 756.2 thousand units in
1975 to 1,925.0 thousand units in 1976 
and to 2,055.3 thousand units in 1977.

The imports to domestic production 
ratio for control arms increased from 
2.2 percent in 1975 to 5.2 percent in
1976 and to 5.6 percent in 1977.

A survey conducted among custom
ers who purchase control arms from A. 
O. Smith Corp. revealed that the 
major customer decreased control arm 
purchases from A. O. Smith, and in
creased purchases from foreign 
sources in each year from 1975 
through 1977. Layoffs in February 
were a result of bad weather.

C o n c lu s io n s

After careful review of the facts ob
tained in the investigation, I  conclude 
that increases of imports of articles 
like or directly competitive with con
trol arms, A. O. Smith’s major prod
uct, produced by the Tool Engineering 
Services and the Production sections

of the Automotive Division of the Mil
waukee, Wis., plant of A. O. Smith 
Corp. contributed importantly to the 
decline in sales and production and to 
the total or partial separation of work
ers at that plant. In accordance with 
the provisions of the act, I  make the 
following certification:

A ll workers o f the Tool Engineering Ser
vices section o f the Automotive Division of 
the Milwaukee, Wis., plant o f A. O. Smith 
Corp., engaged in employment related to 
the production o f fixtures for control arms, 
who became totally or partially separated 
from employment on or after November 1,
1977, and before February 1, 1978, are eligi
ble to apply for adjustment assistance under 
T itle II, Chapter 2 o f the Trade Act of 1974; 
and All workers o f the Production section of 
the Automotive Division o f the Milwaukee, 
Wis., plant of A. O. Smith Corp,, engaged in 
employment related to the production of 
control arms, who became totally or partial
ly  separated from employment on or after 
October 1, 1977, and before February 1,
1978, are eligible to apply for adjustment as
sistance under T itle II, Chapter 2 of the 
Trade Act o f 1974.

I  further conclude that increases of 
imports of articles like or directly com
petitive with car frames and truck 
frames produced at the Milwaukee 
plant did not contribute importantly 
to the decrease in sales or production 
or to the total or partial separation of 
workers at that plant.

Signed at Washington, D.C., this 
10th day of October 1978. ‘

Jam es  F . T a y l o r , 
Director, Office o f Management, 

Administration and Planning. 
[FR  Doc. 78-29629 Filed 10-19-78; 8:45 am]

[4510-28-M]
[TA-W-34333

BESTFORM FOUNDATIONS OF
PENNSYLVANIA, INC, JOHNSTOWN, PA.

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3433: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the Act.

The investigation was initiated on 
March 28,1978 in response to a worker 
petition received on March 13, 1978 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing bras and girdles at Best- 
form Foundations of Pennsylvania, 
Inc., Johnstown, Pa. The investigation 
revealed that ladies’ panties, sleep- 
wear, and loungewear are also pro
duced.

The notice of investigation was pub
lished in the F ederal R egister  on
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April 11, 1978 (43 FR 15205). No public 
hearing was requested and none was 
held.

Thé information upon which the de
termination was made was obtained 
principally from officials of Bestform 
Foundations, Incorporated, the U.S. 
Department of Commerce, the U.S. In
ternational Trade Commission, indus
try analysts and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met.

United States imports of brassieres 
increased from 6,921 thousand dozen 
in 1975 to 8,751 thousand dozen in
1976 and to 9,507 thousand dozen in 
1977. The ratio of imports to domestic 
production increased from 45.2 per
cent in 1975 to 51.6 percent in 1976. 
Imports of brassieres in the first quar
ter of 1978 increased to 2,402 thousand 
dozen compared to 2,235 thousand 
dozen in the first quarter of 1977.

Company imports of ladies’ under
garments increased by 22.9 percent in
1977 compared to 1976. In 1977, Best- 
form Foundations imported nearly the 
same numbers of ladies’ undergar
ments as it produced domestically in 
all of the company’s divisions. These 
company imports, which were almost 
entirely bras, continued at an even 
greater rate in the first four months 
of 1978.

C o n c lu s io n

After careful review of the facts ob
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with bras 
produced by Bestform Foundations of 
Pennsylvania, Inc., Johnstown, Pa. 
contributed importantly to the decline 
in sales and production and to the 
total or partial separation of workers 
at the firm. In accordance with the 
provisions of the Act, I make the fol
lowing certification:

All workers o f Bestform Foundations of 
Pennsylvania, Inc., Johnstown, Pa. who 
became totally or partially separated from 
employment on or after March 10, 1977 are 
eligible to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade Act 
of 1974.

Signed at Washington, D.C. .this 
17th day of October 1978.

James F . T a y l o r , 
Director, Office o f Management, 

Administration and Planning.
[FR Doc. 78-29630 Filed 10-19-78; 8:45 am]

[4510-28-M]

[TA-W-3729, 3730, 3731]

BETHLEHEM STEEL CORP., BETHLEHEM, PA.

Notice of Determinations Regarding Eligibility 
To Apply for Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974, the Depart
ment of Labor herein presents the re
sults of TA-W-3729, 3730, and 3731: 
Investigations regarding certification 
of eligibility to apply for worker ad
justment assistance as prescribed in 
section 222 of the act.

The investigations were initiated on 
May 18, 1978 in response to a worker 

> petition received on April 17, 1978 
which were filed by the recorders on 
behalf of all workers engaged in the 
production of tool and alloy steel; ma
chine tools; heavy, light, and drop 
forgings; brass, iron, and steel foundry 
products at the Bethlehem, Pa. plant 
of the Bethlehem Steel Corp. Subse
quent investigation revealed that the 
workers filing the petition were not 
engaged in employment related to the 
production of any of the following 
products: heavy, light and drop forg
ings; brass, iron or steel foundry prod
ucts at the Bethlehem plant. The cur
rent investigation includes alloy bars, 
alloy tool steel, ingot molds and 
carbon steel structural shapes.

Workers producing alloy bars and 
tool steel were previously certified eli
gible to apply for adjustment assist
ance under TA-W-924. This certifica
tion expired August 27, 1978. Workers 
producing carbon steel structural 
shapes were certified eligible to apply 
for adjustment assistance under TA
W-1496. The impact date was Novem
ber 15, 1975 and the termination date 
was January 1,1977.

The Notice of Investigation was pub
lished in the F ederal R eg ister  on 
June 13, 1978 (43 FR 25498-99). No 
public hearing was requested and none 
was held.

The information upon which the de
termination was made was obtained 
principally from officials of the Beth
lehem Steel Corp., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts and Department 
files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With 
respect to the workers engaged in em
ployment related to the production of 
carbon steel structural shapes, with
out regard to whether any of the 
other criteria have been met the fol
lowing criterion has not been met:

That sales or production, or both, of such 
firm or subdivision have decreased absolute
ly.

Sales and production of structural 
shapes increased in quantity in 1977 
compared to 1976 and continued to in
crease in the first 5 months of 1978 
compared to the same 1977 period.

With respect to workers engaged in 
employment related to the production 
of one of the following: alloy bars* tool 
steel, or ingot molds, all of the group 
eligibility requirements of section 222 
'of the act have been met.

A l l o y  B ars

1 U.S. imports of alloy bars increased 
from 81,200 tons in 1976 to 140,900 
tons in 1977. The ratio of imports to 
domestic shipments increased from 3.3 
percent in 1976 to 5.6 percent in 1977.

U.S. imports of tool steel increased 
from 27,600 short tons in 1976 to 
39,200 short tons in 1977. The ratio of 
imports to domestic shipments in
creased from 36.2 percent in 1976 to 
45.9 percent in 1977.

The Department conducted a survey 
of some of the customers purchasing 
alloy bars and alloy tool steel pro
duced at the Bethlehem, Pa. plant of 
the Bethlehem Steel Corp. Several of 
the customers indicated they reduced 
purchases from Bethlehem Steel and 
increased purchases from foreign 
sources in the first quarter of 1978 
compared to the same 1977 period. 
Some customers reported that imports 
have adversely affected their pur
chases from domestic producers.

I ngo t  M olds

The majority of the ingot molds pro
duced at the Bethlehem, Pa. plant are 
interworks shipments to other Bethle
hem Steel plants which have previous
ly been certified eligible to apply for 
adjustment assistance.

C o n c lu s io n s

After careful review of the facts ob
tained in the investigation, I conclude 
that increased imports of articles like 
or directly competitive with one of the 
following products: alloy bars or tool 
steel, have contributed importantly to 
the decline in sales or production and 
to the total or partial separation of 
workers engaged in employment relat
ed to the production of each of these 
products at the Bethlehem, Pa. plant.

I further conclude that increased im
ports of articles like or directly com
petitive with various carbon steel 
products at the Sparrows Point, Md.; 
Lackawanna, N.Y.; Johnstown, Pa. and 
Steelton, Pa. plants of Bethlehem 
Steel Corp. contributed importantly to 
the decline in sales or production of 
ingot molds and to the total or partial 
separation of workers engaged in em
ployment related to the production of
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this product at the Bethlehem, Pa. 
plant.

In accordance with the provisions of 
the act, I  make the following certifica
tion:

All workers of the Bethlehem, Pa. plant o f 
the Bethlehem Steel Corp. engaged in em
ployment related to the production of 
either alloy bars or tool steel who became 
totally or partially separated from employ
ment on or after August 27,1978 are eligible 
to apply for adjustment assistance under 
Title n , Chapter 2 of the Trade Act of 1974. 
_ All workers of the Bethlehem, Pa. plant of 
the Bethlehem Steel Corp. engaged in em
ployment related to the production of ingot 
molds who became totally or partially sepa
rated from employment on or after April 12, 
1977 are eligible to apply for adjustment as
sistance under Title II, Chapter 2 of the 
Trade Act of 1974.

I further determine that all workers 
engaged in employment related to the 
production of carbon steel structural 
shapes at the Bethlehem, Pa. plant of 
the Bethlehem Steel Corp. are denied 
eligibility to apply for adjustment as
sistance under Title II, Chapter 2 of 
the Trade Act of 1974.

Signed at Washington, D.C., this 
16th day of October 1978.

James F . T a y l o r , 
Director, Office of Management, 

Administration and Planning.
[PR  Doc. 78-29631 Filed 10-19-78; 8:45 am]

[4510-38-M]

[TA-W-38361

CAROUSEL SLACK CO., HAMMONTON, N.J.

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3836: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the act.

The investigation was initiated on 
June 14, 1978 in response to a worker 
petition received on June 12, 1978, 
which was filed on behalf of workers 
and former workers producing men’s 
and women’s slacks at Carousel Slacks, 
Hammonton, N.J.

The notice of investigation was pub
lished in the F ederal R egister  on 
June 27, 1978 (43 FR 27024). No public 
hearing was requested and none was 
held.

The information upon which the de
termination was made was obtained 
principally from officials of Carousel 
Slack Co., its customers, the U.S. De
partment of Commerce, the U.S. Inter
national Trade Commission, Industry 
analysts and Department files.

In order to make an affirmative de
termination and issue a certification of 
elegibility to apply for adjustment as

sistance, each of the groups of eligibil
ity requirements of section 222 of the 
Trade Act of 1974 must be met. With
out regard to whether any of the 
other criteria have been met, the fol
lowing criterion has not been met:

That increases o f imports o f articles like 
or directly competitive with articles pro
duced by the firm or appropriate subdivi
sion have contributed importantly to the 
separations or threats thereof, and to the 
absolute decline in sales or production.

Evidence developed during the 
course of the investigation revealed 
that in 1976 and 1977 Carousel Slacks 
was a contractor of men’s slacks pri
marily for one apparel manufacture. 
Carousel’s sales increased in 1977 com
pared to 1976. This manufacturer does 
not import slacks or use foreign con
tractors. In 1978 this manufacturer 
changed product lines. Carousel as a 
result has contracted with other man
ufacturers.

C o n c lu s io n

After careful review I determine 
that all workers of Carousel Slack Co., 
Hammonton, N.J. are denied eligibility 
to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade 
Act of 1974.

Signed at Washington, D.C., this 
12th day of October 1978.

James F . T a y l o r , 
Director, Office of Management, 

Administration and Planning. 
[P R  Doc. 78-29632 Piled 10-19-78; 8:45 am]

[4510-28-M]
[TA-W-3663]

CEL FASHIONS, INC., UNION CITY, N.J.

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3663: Investigation regarding 
certification of eligibility to apply for 
worker adjustment .assistance as pre
scribed in section 222 of the act.

The investigation was initiated on 
May 8, 1978 in response to a worker 
petition received on April 28, 1978 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing children's winter coats at 
CEL Fasions, Inc., Union City, N.J. 
The investigation revealed that chil
dren’s coats and women’s coats are 
produced.

The Notice of Investigation was pub
lished in the F ederal R egister  on 
May 26, 1978 (43 FR 22793). No public 
hearing was requested and none was 
held.

The information upon which the de
termination was made was obtained

principally from officials of CEL Fash
ions, Inc., its customers (manufactur
ers), the U.S. Department of Com
merce, the U.S. International Trade 
Commission, the National Cotton 
Council of America, industry analysts, 
and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion was 
not met:

That increases of imports of articles like 
or directly competitive with articles pro
duced by the firm or subdivision have con
tributed importantly to the total or partial 
separations, or threat thereof, and to the 
absolute decline in sales or production.

CEL Fashions, Inc. was founded in 
April 1976. Total sales increased 
during the last three quarters of 1977 
compared to the last three quarters of 
1976.

The Department conducted a survey 
of customers of CEL Fashions, Inc. 
The customers responding to the 
survey accounted for 80 percent and 
more than 90 percent of CEL’s sales in 
1976 and 1977, respectively. The only 
customer who reduced purchases of 
coats from CEL and increased pur
chases of imported women’s and chil
dren’s coats during the period under 
consideration accounted for a negligi
ble portion of CEL’s sales.

C o n c lu s io n

After careful review, I  determine 
that all workers of CEL Fashions, Inc., 
Union City, N.J. are denied eligibility 
to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade 
Act of 1974.

Signed at Washington, D.C. this 
12th day of October 1978.

James F. T a y l o r , 
Director, Office o f Management, 

Administration and Planning.
[FR  Doc. 78-29633 Piled 10-19-78; 8:45 am]

[4510-28-M]
[TA-W-3614]

DANTE FASHIONS, HOBOKEN, N.J.

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3614: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the Act.

The investigation was initiated on 
May 8, 1978, in response to a worker 
petition received on April 28, 1978,
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which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing ladies’ coats at Dante Fash
ions, Hoboken, N.J.

The Notice of Investigation was pub
lished in the F ederal R e g ister  on 
May 26, 1978 (43 FR 22793). No public 
hearing was requested and none was 
held.

The information upon which the de
termination was made was obtained 
principally from officials of Dante 
Fashions, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, the National 
Cotton Council, of America, industry 
analysts, and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met:

That sales or production, or both, of such 
firm or subdivision have decreased absolute- 
iy.

Sales increased in quantity in 1977 
compared to 1976 and also increased in 
the January-May period of 1978 com
pared to the same period in 1977. 
Dante Fashions produces on order; 
therefore, sales and production are 
equal.

C o n c lu s io n

After careful review, I  determine 
that all workers of Dante Fashions, 
Hoboken, N.J. are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974.

Signed at Washington, D.C. this 
12th day of October 1978.

Jam es  F . T a y l o r , 
Director, Office of Management, 

Administration and Planning. 
[PR  Doc. 78-29634 Piled 10-19-78; 8:45 am]

[4510-28-M]

[TA-W-3786]

EASTMAN MANUFACTURING CO., INC, 
WILBRAKAM, MASS.

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3786: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the Act.

The investigation was initiated on 
May 31, 1978, in response to a worker

petition received on May 24, 1978, 
which was filed on behalf of workers 
and former workers producing electri
cal systems for engines at Eastman 
Manufacturing Co., Inc., Wilbraham, 
Mass.

The notice of investigation was pub
lished ' in the F ederal R egister  on 
June 20, 1978 (43 FR 26497). No public 
hearing was requested and none was 
held.

The information upon which the de
termination was made was obtained 
principally from officials of Eastman 
Manufacturing Co., Inc., its customers, 
the U.S. Department of Commerce, 
the Federal Reserve Board, industry 
analysts, and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met:

That increases o f imports o f articles like 
or directly competitive with articles pro
duced by the firm or appropriate subdivi
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production.

Imports of battery charging gener
ators and alternators decreased abso
lutely in quantity from 295,600 units 
in 1976 to 289,500 units in 1977, then 
increased from 131,100 units in the 
first half of 1977 to 187,200 units in 
the first half of 1978. These imports 
increased absolutely in value from $8.1 
million in 1976 to $8.6 million in 1977, 
then increased from $3.2 million in the 
first half of 1977 to $5.5 million in the 
first half of 1978. The ratio of imports 
to domestic production remained at
1.5 percent in both 1976 and 1977.

Imports of other electronic ignition 
equipment for internal combustion en
gines increased absolutely in value 
from $78.2 million ip 1976 to $98.7 mil
lion in in 1977, and increased from 
$47.5 million in the first half of 1977 
to $58.2 million in the first half of 
1978. The ratio of imports to domestic 
production increased from 7.5 percent 
in 1976 to 8.5 percent in 1977.

Sales by Eastman Manufacturing 
Co., Inc., to the R. E. Phelon Co. rep
resented 98 percent, 96 percent, and 99 
percent, respectively, of total company 
sales in value for fiscal years 1976, 
1977, and 1978 (the fiscal year begins 
July 1 of the preceding calendar year 
and ends June 30). The remainder of 
sales were directly to local engine 
manufacturers.

The major customer of Eastman 
Manufacturing Co. was surveyed. The 
customer did not purchase any import
ed magneto parts, or imported magne
tos, either directly or indirectly from

other domestic sources. The customer 
stated that purchases from Eastman 
Manufacturing Co., Inc., declined due 
to a shift in technology toward break
er-less electronic ignition systems. 
Eastman does not have the capability 
to produce most of the parts for this 
type system.

C o n c lu s io n

After careful review I determine 
that all workers of Eastman Manufac
turing Co., Inc., Wilbraham, Mass., are 
denied eligibility to apply for adjust
ment assistance under Title II, Chap
ter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 
10th day of October 1978.

Jam es  F . T a y l o r , 
Director, Office of Management, 

Administration and Planning. 
[FR  Doc. 78-29635 Filed 10-19-78; 8:45 am]

[4510-28-M]

[TA -W - 3979 and 3980]

FAIRFIELD GLOVE CO., FAIRFIELD, IOWA, 
BONAPARTE, IOWA

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3979 and 3980: Investigation re
garding certification of eligibility to 
apply for worker adjustment assist
ance as prescribed in section 222 of the 
act.

The investigation was initiated on 
July 19, 1978 in response to a worker 
petition received on July 17, 1978 
which was filed by the Amalgamated 
Clothing & Textile Workers’ Union on 
behalf of workers and former workers 
producing work gloves at the Fairfield 
and Bonaparte, Iowa plants of Fair- 
field Glove Co.

The Notice of Investigation was pub
lished in the F ederal R egister  on 
July 28, 1978 (43 FR 32885). No public 
hearing was requested and none was 
held.

The determination was based upon 
information obtained principally from 
officials of Fairfield Glove Co., the 
Amalgamated Clothing & Textile 
Workers' Union, the U.S. Department 
of Commerce, the U.S. International 
Trade Commission, industry analysts 
and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met:
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That a significant number or proportion 
o f the workers in the workers’ firm, or an 
appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated.

There have been no layoffs or 
threats thereof, or reduced work hours 
at either plant in the past 12 months. 
Workers at both plants were certified 
eligible to apply for adjustment assist
ance in previous investigations (see 
TA-W-706 and 707); the period of cer
tification expired on July 2, 1978.

C onclusion

After careful review, I determine 
that all workers of Fairfield Glove Co., 
Fairfield and Bonaparte, Iowa are 
denied eligibility to apply for adjust
ment assistance under Title II, Chap
ter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 
16th day of October 1978.

James F. T aylor, 
Director, Office of Management, 

Administration, and Planning.
[FR  Doc. 78-29636 Filed 10-19-78; 8:45 am]

[4510-28-M]

[TA-W-3914]

FLORSHEIM SHOE CO., CHICAGO, ILL.

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3914: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the act.

The investigation was initiated on 
June 27, 1978 in response to a worker 
petition received on June 26, 1978 
which was filed on behalf of workers 
and former workers producing 
women’s and men’s shoes at the Chica
go, 111. plant of the Florsheim Shoe 
Co. During the course of the investiga
tion, it was established that only 
men’s shoes are produced.

The notice of investigation was pub
lished in the F ederal R egister on 
July 7, 1978 (43 FR 29364). No public 
hearing was requested and none was 
held.

The information upon which the de
termination was made was obtained 
principally from officials of the Flor
sheim Shoe Co., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department 
files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility 
requirements of section 222 of the act

must be met. It is concluded that all of 
the requirements have been met.

U.S. imports of men's dress and 
casual footwear decreased from 58.7 
million pairs in 1976 to 56.5 million 
pairs in 1977, and increased to 16 mil
lion pairs in the first quarter of 1978 
from 15.7 million pairs in the same 
period of 1977. The ratios of imports 
to domestic production and consump
tion increased from 70.4 percent and 
41.3 percent, respectively, in 1976 to 
71.7 percent and 41.8 percent, respec
tively, in 1977 and decreased from 77.3 
percent and 43.6 percent, respectively, 
in the first quarter of 1977 to 76.2 per
cent and 43.2 percent respectively, in 
the same period of 1978.

The decline in production and em
ployment at Florsheim’s Chicago 
plant can be linked to the import in
fluence in the shoe industry generally, 
in accordance! with the findings of the 
International Trade Commission. 
After careful consideration of all the 
alleged factors causing injury, the 
Commission concluded that certain 
footwear articles, including men’s non
rubber shoes, were being imported 
into the United States in such in
creased quantities as to be the most 
substantial cause of injury to domestic 
producers. In the case of men’s dress 
and casual footwear, the ratio of im
ports to domestic production has been 
greater than 50 percent in each of the 
past five years, reaching a peak level 
of 71.7 percent in 1977.

C onclusion

After careful review of tjie facts ob
tained in the investigation, I conclude 
that increases of imports like or direct
ly competitive with men’s shoes pro
duced at the Chicago, 111. plant of the 
Florsheim Shoe Co. contributed im
portantly to the decline in sales or 
production and to the total or partial 
separation of workers at the plant. In 
accordance with the provisions of the 
act, I make the following certification:

All workers o f the Chicago, 111. plant o f 
the Florshiem Shoe Co. who become totally 
or partially separated from employment on 
or after August 12, 1977 are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 o f the Trade Act of 1974.

Signed at Washington, D.C. this 
16th.day of October 1978.

James F. T aylor, 
Director, Office of Management, 

Administration and Planning. 
[F R  Doc.,78-29638 Filed 10-19-78; 8:45 am]

[4510-28-M]

[TA-W-3686]

FORMFLEX FOUNDATIONS, INC., SADDLE
BROOKE, N.J.

Affirmative Determination Regarding 
Application for Reconsideration

On September 21, 1978, counsel for 
one of the former workers of Formflex 
Foundations, Inc., requested adminis
trative reconsideration of the Depart
ment of Labor’s negative determina
tion regarding eligibility to apply for 
worker adjustment assistance. This de
termination was published in the Fed
eral Register on August 25, 1978 (43 
FR 38127).

Counsel for the worker raises one 
baSic issue in the application; namely, 
that the appropriate subdivision 
should be redefined from the -total 
plant at Saddle Brooke, N.Y.,' to the 
sewing department at Saddle Brooke, 
N.J., which closed in 1978.

Conclusion

After review of the application, I 
conclude that the claims of counsel 
are of sufficient weight to justify re
consideration of the Department of 
Labor’s prior decisions. The applica
tion is, therefore, granted.

Signed at Washington, D.C., this 
12th day of October 1978.

James F. T aylor, 
Director, Office o f Management, 

Administration and Planning.
[F R  Doc. 78-29637 filed 10-19-78; 8:45 am]

[4510-28-M]

[TA-W-3952]

FREEDOM ELECTRONICS & ENGINEERING, INC., 
DORCHESTER, MASS.

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3952: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the Act.

The investigation was initiated on 
July 6, 1978, in response to a worker 
petition received on July 5, 1978, 
which was filed on behalf of workers 
and former workers producing elec
tronic components at Freedom Elec
tronics & Engineering, Inc., Dorches
ter, Mass. The Department’s investiga
tion revealed that Freedom Electron
ics & Engineering produces power sup
plies, printed circuit boards, and elec
tronic cables.

The Notice of the Investigation was 
published in the F ederal R egister on 
July 18, 1978 (43 FR 30927-30928). No
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public hearing was requested and none 
was held.

The information upon which the de
termination was made was obtained 
principally from officials of Freedom 
Electronics & Engineering, Inc., its 
customers, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. With respect to workers 
producing electronic cables, without 
regard to whether any of the other 
criteria have been met, the following 
criterion has not beén met:

That sales or production, or both, of such 
firm or subdivision have decreased absolute
ly. ,

Freedom Electronics produces on 
order, therefore sales equal produc
tion. Sales increased from fiscal year 
1977 to fiscal year 1978 (12 months 
ending Mar. 30,1978).

With respect to workers producing 
power supplies and printed circuit 
boards, the following criterion has not 
been met:

That increases of imports o f articles like 
or directly competitive with articles pro
duced by the firm or appropriate subdivi
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production.

Customers surveyed who accounted 
for 100 percent of Freedom’s sales of 
power supplies and printed circuit 
boards did not purchase any imported 
power supplies or printed circuit 
boards, either directly, or indirectly 
through domestic suppliers in 1977 or 
1978.

Conclusion

After careful review, I determine 
that workers of Freedom Electronics 
& Engineering, Inc., Dorchester, 
Mass., are denied eligibility to apply 
for adjustment assistance under Title 
II, Chapter 2, of the Trade Act of 
1974.

Signed at Washington, D.C., this 
16th day of October 1978.

James F. T aylor, 
Director, Office of Management, 

Administration and Planning. 
[FR Doc. 78-29639 Filed 10-19-78; 8:45 am]

[4510-28-M]

[TA-W-3819]

GENERAL INSTRUMENT CORP., F. W. SICKLES 
DIVISION, CHICOPEE, MASS.

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3819: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the Act.

The investigation was initiated on 
June 7, 1978, in response to a worker 
petition received on May 30, 1978, 
which was filed on behalf of workers 
and former workers of the General In
strument Corp., F. W. Sickles Division, 
Chicopee, Mass.

The Notice of Investigation was pub
lished in the Federal R egister on 
June 20, 1978 (43 FR 26499). No public 
hearing was requested and none was 
held.

The determination was based upon 
information obtained principally from 
officials of the General Instrument 
Corp., F. W. Sickles Division, and De- 
parment files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply; for adjustment as
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the criteria have been met.

The F. W. Sickles Division formerly 
produced electronic components at the 
General Instrument facilities in Chico
pee, Mass. In the early 1970’s produc
tion operations were transferred to a 
Sickles Division plant in Taiwan, but 
support operations such as repair, test
ing, and administrative functions were 
retained in Chicopee. A certification of 
eligibility to apply for adjustment as
sistance applicable to workers' of the 
Sickles Division in Chicopee was 
issued at that time under provisions of 
Title III, Chapter 3, of the Trade Ex
pansion Act of 1962 (TEA-W-21).

The F. W. Sickles Division main
tained support operations for the 
Taiwan plant in Chicopee until 1978. 
In mid-1978 the firm transferred 
repair and testing operations to 
Juarez, Mexico, and administrative 
support functions to El Paso, Tex., re
sulting in the layoff of all remaining 
Sickles employees in Chicopee. The 
transfer was made largely in light of 
the fact that, since production oper
ations are no longer in Chicopee, do
mestically oriented support functions 
such as repair and testing could be 
conducted in an area with lower labor 
costs than those in Chicopee; i.e., 
Juarez, Mexico.

The transfer of support operations 
out of Chicopee is a continuation of

the transfer of production operations 
several years ago. Thus, increased 
import competition has continued to 
adversely affect Workers at the Sickles 
Division, Chicopee facility in 1978.

Conclusion

After careful review of the facts ob
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with elec
tronic components formerly produced 
by the F. W. Sickles Division of Gener
al Instrument Corp., Chicopee, Mass., 
contributed importantly to the separa
tion of workers engaged in production 
support operations at that facility. In 
accordance with the provisions of the 
Act, I make the following certification:

All workers of the F. W. Sickles Division 
o f General Instrument Corp., Chicopee, 
Mass., who became totally or partially sepa
rated from employment on or after January 
1, 1978, are eligible to apply for adjustment 
assistance under Title II, Chapter 2, of the 
Trade Act of 1974.

Signed at Washington, D.C., this 
16th day of October 1978.

James F. T aylor, 
Director, Office of Management, 

Administration, and Planning. 
[FR  Doc. 78-29659 Filed 10-19-78; 8:45 am]

[4510-28-MI

[TA-W-3153]

GEORGE J. MEYER MANUFACTURING
DIVISION, A-T-O  INC, WORCESTER, MASS.

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3153: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the Act.

The investigation was initiated on 
February 16, 1978, in response to a 
worker petition received on February 
6, 1978, which was filed by the United 
Steelworkers of America on behalf of 
workers and former worker's producing 
labeling and stripstamping machinery 
at the Worcester, Mass., pliant of 
George J. Meyer Manufacturing Divi
sion of A-T-O Inc.

The notice of investigation was pub
lished in the F ederal R egister on 
March 3, 1978 (43 FR 8862). No public 
hearing was requested and none was 
held.

The information upon which the de
termination was made was obtained 
principally from officials of George J. 
Meyer Manufacturing, its customers, 
the Packaging Machinery Manufactur
ing Institute, the U.S. Department of 
Commerce, the U.S. International
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Trade Commission, industry analysts, 
and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met.

United States imports of packing, 
packaging, and bottling machinery for 
food products increased absolutely in 
each year from 1973 to 1977 and in
creased relative to domestic produc
tion in each year from 1974 to 1977. 
Imports increased from 65.1 million 
dollars in 1975 to 74.2 million dollars 
in 1976 and increased to 85.9 million 
dollars in 1977.

The ratio of imports to domestic 
production increased from 17 percent 
in 1974 to 19 percent in 1976 and in
creased to 20.2 percent in 1977.

Because the life expectancy of the 
machinery produced by the subject 
firm is 20 years, and the firm may not 
have the same customers from year to 
year, a survey was conducted of com
panies who were approached by sales 
personnel of the subject firm in 1977. 
Of those companies which did pur
chase labeling and stripstamping ma
chinery, several purchased imported 
machinery in greater quantity and 
value than from domestic sources. 
None of these companies purchased 
this type of machinery from George J. 
Meyer Manufacturing.

C o n c lu s io n

After careful review I conclude that 
increases of imports of articles like or 
directly competitive with labeling and 
stripstamping machinery produced by 
the Worcester, Mass., plant of George 
J. Meyer Manufacturing contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that plant. In 
accordance with the provisions of the 
Act, I make the following certification:

All workers o f the Worcester, Mass., plant 
o f George J. Meyer Manufacturing Division 
of A -T-O  Inc., who became totally or par
tially separated from employment on or 
after March 26, 1977, are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2, of the Trade Act of 1974.

Signed at Washington, D.C., this 
12th day of October 1978.

James F. T a y l o r , 
Director, Office of Management, 

Administration and Planning.
[FR  Doc. 78-29640 Filed 10-19-78; 8:45 am]

NOTICES

[4510-28-M]

[TA-W-3082]

HOUSTON ELECTRONICS CORP., KANE, PA.

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974, the Depart
ment of Labor herein presents the re
sults of TA-W-3082: Investigation re
garding certification of eligibility to 
apply for worker adjustment assist
ance as prescribed in section 222 of the 
act.

The investigation was initiated on 
February 7, 1978, in response to a 
worker petition received on January 
26, 1978, which was filed on behalf of 
workers and former workers producing 
crystal holders at Houston Electronics 
Corp., Kane, Pa.

The Notice of Investigation was pub
lished in the F ederal R egister  on 
February 24, 1978 (43 FR 7744). No 
public hearing was requested and none 
was held.

The information upon which the de
termination was made was obtained 
principally from officials of Houston 
Electronics Corp., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department 
files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met:

That increases o f imports o f articles like 
or directly competitive with articles pro
duced by the firm or appropriate subdivi
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production.

A Department survey of " Houston 
Electronics’ customers showed that 
most of the customers did not pur
chase imported crystal holders. Only 
one customer purchased imported 
crystal holders, from other domestic 
sources. This customer’s purchases of 
imported crystal holders accounted for 
an insignificant and decreasing per
centage of its total purchases from 
other domestic sources.

C o n c lu s io n

After careful review, I determine 
that all workers of Houston Electron
ics Corp., Kane, Pa., are denied eligi
bility to apply for adjustment assist
ance under Title II, Chapter 2 of the 
Trade Act of 1974.

Signed at Washington, D.C., this 
16th day of October 1978.

James F. T a y l o r , 
Director, Office of Management, 

Administration and Planning. 
[FR  Doc. 78-29641 Filed 10-19-78; 8:45 am]

[4510-28-M]
[TA-W-3734]

JASPER BRASSIERE CO., JASPER, ALA.

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974, the Depart
ment of Labor herein presents the re
sults of TA-W-3734: Investigation re
garding certification of eligibility to 
apply for worker adjustment assist
ance as prescribed in section 222 of the 
act.

The investigation was initiated on 
May 18, 1978, in response to a worker 
petition received on May 16, 1978, 
which was filed on behalf of workers 
and former workers producing bras
sieres and girdles at the Jasper Bras
siere Co., Jasper, Ala.

The Notice of Investigation was pub
lished in the F ederal R egister  on 
June 13, 1978 (43 FR 25498). No public 
hearing was requested and none was 
held.

The information upon which the de
termination was made was obtained 
principally from officials of Jasper 
Brassiere Co., its customers, the U.S. 
Department of Commerce, the U.S. In
ternational Trade Commission, indus
try analysts, and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met.

U.S. imports of brassieres, bralettes, 
and Bandeaux increased from 8,751 
thousand dozen in 1976 to 9,507 thou
sand dozen in 1977. During the first 
quarter of 1978, imports increased to 
2,402 thousand dozen compared fo  
2,235 thousand dozen during the same 
quarter of 1977. The ratio of imports 
to domestic production increased from 
45.2 percent in 1975 to 51.6 percent in
1976.

U.S. imports of corsets and girdles 
increased from 231 thousand dozen in 
1976 to 269 thousand dozen in 1977. 
During the first quarter of 1978, im
ports increased to 72 thousand dozen 
compared to 53 thousand dozen during 
the same quarter of 1977.

A Departmental survey of the manu
facturer for which Jasper Brassiere 
Co. does a major portion of its con
tract work revealed that the customer 
decreased purchases of brassieres and 
girdles from the subject firm during

FEDERAL REGISTER, V O L  43, NO. 204— FRIDAY, OCTOBER 20, 1978



first quarter of 1978 compared to first 
quarter of 1977 while increasing the 
use of foreign contractors to produce 
brassieres and girdles.

C o n c lu s io n

After careful review of the facts ob
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with the 
brassieres and girdles produced by the 
Jasper Brassiere Co., Jasper, Ala., con
tributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers at that 
plant. In accordance with the provi
sions of the act, I  make the following 
certification:

All workers at the Jasper Brassiere Co., 
Jasper, Ala., who became totally or partially 
separated from employment on or after 
May 9, 1977, are eligible to apply for adjust
ment assistance under Title II, Chapter 2 of 
the Trade Act of 1974.”

Signed at Washington, D.C., this 
16th day of October 1978.

James F . T a y l o r , 
Director, Office of Management, 

Administration, andPlanning.
[FR  Doc. 78-29642 Filed 10-19-78; 8:45 am]

[4510-28-M]

[TA-W-3639]

KAYE COAT CO., INC, PASSAIC, N.J.

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974, the Depart
ment of Labor herein presents the re
sults of TA-W-3639: Investigation re
garding certification of eligibility to 
apply for worker adjustment assist
ance as prescribed in section 222 of the 
act.

The investigation was initiated on 
May 8, 1978, in response to a worker 
petition received on April 28, 1978, 
which was filed by the International 
Ladies’ Garment Workersr Union on 
behalf of workers and former workers 
producing junior’s and children’s coats 
and raincoats at Kaye Coat Co., Inc., 
Passaic, N.J.

The Notice of Investigation was pub
lished in the F ederal R egister  on 
May 26, 1978 (43 FR 22793). No public 
hearing was requested and none was 
held.

The information upon which the de
termination was made was obtained 
principally from officials of Kaye Coat 
Co., Inc., the U.S. Department of Com
merce, the U.S. International Trade 
Commission, the National Cotton 
Council of America, industry analysts, 
and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as-

NOTICES
sistance each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met:

That increases of imports o f articles like 
or directly competitive with articles pro
duced by the firm or subdivision have con
tributed importantly to the total or partial 
separation, or threat thereof, and to the ab
solute decline in sales or production.

Sales by Kaye Coat increased in 
value in every quarter in 1977, com
pared to the corresponding quarter in
1976. The value of sales increased in 
1977 compared to 1976 and increased 
in the first 5 months in 1978 compared 
to the first 5 months of 1977.

Total sales by Kaye Coat include 
coats produced in-house and coats 
which are cut by Kaye Coat and sewn 
by domestic apparel contractors. De
clines in employment and production 
at Kaye Coat during periods of in
creasing company sales reflect tempo
rary reductions in in-house sewing; 
that is, increased utilization of other 
domestic sewing contractors.

C o n c lu s io n

After careful review, I determine 
that all workers of Kaye Coat Co., 
Inc., Passaic, N.J., are denied eligibil
ity to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade 
Act of 1974.

Signed at Washington, D.C., this 
10th day of October 1978.

James F . T a y l o r , 
Director, Office of Management, 

Administration and Planning.
[FR  Doc. 78-29643 Filed 10-19-78; 8:45 am]

[4510-28-M]
[TA-W-3873]

KEYSTONE FIREWORKS MFG. CO.  ̂INC., 
DUNBAR, PA.

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3873: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the act.

The investigation was initiated on 
June 20, 1978 in response to a worker 
petition received on June 19, 1978 
which was filed by the United Steel
workers of America on behalf of work
ers and former workers producing fire
works and firework display items at 
the Dunbar, Pa. plant of Keystone 
Fireworks Manufacturing Co., Inc.

The Notice of Investigation was pub
lished in the F ederal R egister  on 
June 30, 1978 (43 FR 28580). No public
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hearing was requested and none was 
held.

The determination was based upon 
formation obtained principally from 
officials of Keystone Fireworks Manu
facturing Co., Inc., its customers, man
ufacturers, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts 
and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance each of the group eligibility 
requirements of Section 222 of the act 
must be met. It is concluded that all of 
the requirements have been met.

Imports of fireworks increased in 
1976 from 1975 and increased 19 per
cent in 1977 from 1976 and increased 
35 percent in the first quarter of 1978 
compared to the first quarter of 1977. 
The ratio of imports to domestic pro
duction was 259.1 percent in 1976.

Customers of Keystone who were 
surveyed indicated that some respon
dents had decreased purchases of fire
works from Keystone and increased 
purchases of imports in 1977 from
1976 and in the first half of 1978 com
pared to the first half of 1977.

C o n c lu s io n

After careful review of the facts ob
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with fire
works produced at the Dunbar, Pa. 
plant of Keystone Fireworks Manufac
turing Co., Inc., contributed impor
tantly to the decline in sales or pro
duction and to the total or partial sep
aration of workers at that plant. In ac
cordance with the provisions of the 
act, I make the following certification:

AH workers of the Dunbar, Pa., plant of 
Keystone Fireworks Manufacturing Co., 
Inc., who become totally or partially sepa
rated from employment on or after June 16,
1977 are eligible to apply for adjustment as
sistance under Title II, Chapter 2 of the 
Trade Act of 1974.

Signed at Washington, D.C., this 
10th day of October 1978.

James F. T a y l o r , 
Director, Office of Management, 

Administration and Planning.
[FR  Doc. 78-29644 Filed 10-19-78; 8:45 am]

[4510-28-M]

[TA-W-3874]

LEATHER SPORTSWEAR, INC., BRIDGEPORT, 
CONN.

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3874: Investigation regarding
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certification of eligibility to apply for 
adjustment assistance as prescribed in 
section 222 of the act.

The investigation was initiated on 
June 20, 1978 in response to a worker 
petition received on June' 19, 1978 
which was filed on behalf of workers 
and former workers producing men’s 
and women’s leather and suede outer
wear at Leather Sportswear, Inc., 
Bridgeport, Conn.

The Notice of Investigation was pub
lished in the F ederal R egister on 
June 30, 1978 (43 FR 28580). No public 
hearing was requested and none was 
held.

The information upon which the de
termination was made was obtained 
principally from officials of Leather 
Sportswear, Inc., its customers, the 
U.S. International Trade Commission, 
U.S. Department of Commerce, indus
try analysts and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance each of the group eligibility 
requirements of section 222 of the 
Trade'Act of 1974 must be met. With
out regard to whether any of the 
other criteria have been met, the fol
lowing criterion has not been met:

That increases of imports of articles like 
or directly competitive with articles pro
duced by the firm or appropriate subdivi
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production.

U.S. imports of leather coats and 
jackets-men’s boys’, women’s, misses’, 
juniors’, and children’s increased from 
$177,800,000 in 1976 to $186,400,000 in
1977.

Customers who were surveyed indi
cated that they did not decrease pur
chases of leather coats and jackets 
from the subject firm and increase 
purchases of leather coats and jackets 
from foreign sources.

Conclusion

After careful review I determine 
that all workers of Leather Sports
wear, Inc., Bridgeport, Conn., are 
denied eligibility to apply for adjust
ment assistance under Title II, Chap
ter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 
12th day of October, 1978.

James F. T aylor, 
Director, Office of Management, 

Administration and Planning.
[FR  Doc. 78-29645 Filed 10-19-78; 8:45 ami

FEDERAL

NOTICES

[4510-28-M]

CTA-W-35681

LEBANON STEEL FOUNDRY, LEBANON, PA.

Notice of Negative Determination Regarding
Eligibility To Apply for Worker Adjustment
Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3568: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the act.

The investigation was initiated on 
May 3, 1978 in response to a worker 
petition received on April 20, 1978 
which was filed by the United Steel
workers of America on behalf of work- 
era and former workers producing 
steel castings at Lebanon Steel Found
ry, Lebanon, Pa.

The notice of investigation was pub
lished in the Federal R egister on 
May 16, 1978 (43 FR 21068). No public 
hearing was requested and none was 
held:

The information upon which the de
termination was made was obtained 
principally from officials of Lebanon 
Steel Foundry, its customers, the U.S. 
Department of Commerce, the U.S. In
ternational Trade Commission, the 
American Iron and Steel Institute, in
dustry analysts and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met.

Without regard to whether any of 
the other criteria have been met-, the 
following criterion has not been met:

That increases o f imports o f articles like 
or directly competitive with articles pro
duced by the firm or appropriate subdivi
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production.

U.S. imports of steel castings in
creased from 27.1 million dollars in 
1976 to 33.9 million dollars in 1977. 
The ratio of imports to domestic pro
duction increased from 1.1 percent in
1976 to 1.3 percent in 1977.

A survey of many of Lebanon Steel 
Foundry’s customers revealed that 
most did not import steel castings in
1977 or in the first quarter of 1978. 
The only customers that increased 
purchases of imported steel castings 
and reduced purchases from Lebanon 
Steel Foundry together represented 
an insignificant percentage of sales.

Conclusion

After careful review, I  determine 
that all workers of Lebanon Steel 
Foundry, Lebanon, Pa., are denied eli
gibility to apply for trade adjustment
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assistance under Title n, Chapter 2 of 
the Trade Act of 1974.

Signed at Washington, D.C. this 
17th day of October 1978.

James F. T aylor, 
Director, Office of Management, 

Administration and Planning. 
[FR  Doc. 78-29646 Filed 10-19-78; 8:45 am]

[4510-28-M]

[TA-W-3736]

LEVI-OTTENHEIMER, BALTIMORE, MD.

Determinations Regarding Eligibility To Apply 
for Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3736: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the act.

The investigation was initiated on 
May 18, 1978 in response to a worker 
petition received on May 11, 1978 
which was filed on behalf of workers 
and former workers producing ladies’ 
jumpsuits, blouses, shorts, slacks, and 
boys’ sportswear (mainly slacks) at 
Levi-Ottenheimer, Baltimore, Md. The 
investigation revealed the workers pro
duced girls’ and women’s gymsuits and 
boys’ jeans and jean-cut slacks.

The Notice of Investigation was pub
lished in the F ederal R egister on 
June 13, 1978 (43 FR 25498-9). No 
public hearing was requested and none 
was held.

The information upon which the de
termination was made was obtained 
principally from officials of Levi-Ot
tenheimer, its customers, the U.S. De
partment of Commerce, the National 
Cotton Council of America, the Ameri
can Textile Manufacturers Institute, 
the U.S. International Trade Commis
sion, industry analysts and Depart
ment files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. With respect to workers 
producing gymsuits without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met:

That increases of imports of articles like 
or directly competitive with articles pro
duced by the firm or appropriate subdivi
sion have contributed importantly to the 
separations or threat thereof, and to the ab
solute decline in sales or production.

Gymsuits are classified in a basket 
category which includes playsuits, sun- 
suits, washsuits, and similar apparel. 
Industry sources report there are no 
gymsuits entering the United States.

20, 1978
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A survey of Levi-Ottenheimer’s cus-. 

tomers purchasing gymsuits, evinced 
that those customers did not purchase 
imported gymsuits during the period 
from 1975 through 1977.

With respect to workers producing 
boys’ jeans and jean cut slacks, all of 
the group eligibility requirements of 
section 222 of the act have been met.

The U.S. imports of men’s and boys’ 
woven cotton and man-made fiber 
jeans and dungarees increased from 9 
million units in 1975 to 14 million 
units in 1976, and increased to 23 mil
lion units in 1977. The ratio of imports 
of jeans and dungarees to domestic 
production increased from 3.8 percent 
in 1975 to 5.4 percent in 1976, and in
creased to 8.5 percent inj.977.

A survey of customers of Levi-Otten- 
heimer was conducted by the Depart
ment. The survey indicated that some 
customers had reduced purchases of 
jeans and jean-cut slacks from Levi- 
Ottenheimer and increased purchases 
of imported jeans and jean-cut slacks 
in 1977 compared to 1976.

C o n c lu s io n

After careful review of the facts ob
tained in the investigation I conclude 
that increases of imports of articles 
like or directly competitive with boys’ 
jeans and jean cut slacks produced at 
Levi-Ottenheimer, Baltimore, Md. con
tributed importantly to the declines in 
sales and production and to the sepa
rations of workers at that firm. In ac
cordance with the provisions of the 
act, I make the following certification:

All workers engaged in employment relat
ed to the production of boys’ jeans and jean 
cut slacks at the Baltimore, Maryland plant 
of Levi-Ottenheimer who becames totally or 
partially separated from employment on or 
after May 10, 1977 are eligible to apply for 
adjustment assistance under Title II, Chap
ter 2 o f the Trade Act o f 1974.

I further determine that all workers 
engaged in the production of girls’ and 
women’s gymsuits at the Baltimore, 
Maryland plant of Levi-Ottenheimer 
are denied eligibility to apply for ad
justment assistance under Title II, 
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 
12th day of October 1978.

Jam es  P . T a y l o r , 
Director, Office of Management, 

Administration and Planning. 
[PR  Doc. 78-29647 Filed 10-19-78; 8:45 am]

[4510-28-M]

[TA-W-3689]

LOYAL CLOAK CO., LAKEWOOD, N.J.

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department

of Labor herein presents the results of 
TA-W-3689: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the act.

The investigation was initiated on 
May 8, 1978 in response to a worker 
petition received on April 28, 1978 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing ladies’ coats and suits at 
Loyal Cloak Co., Lakewood, N.J.

The Notice of Investigation was pub
lished in the F ederal R egister  on 
May 26, 1978 (43 FR 22793). No public 
hearing was requested and none was 
held.

The information upon which the de
termination was made was obtained 
principally from officials of Loyal 
Cloak Co., its customers (manufactur
ers), the U.S. Department of Com
merce, the U.S. International Trade 
Commission, the National Cotton 
Council of America, industry analysts, 
and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance each of the group eligibility - 
requirements of section 222 of the act 
must be met. It is concluded that all of 
the requirements have been met.

U.S. imports of women’s, misses’, 
and children’s coats and jackets in
creased from 2252 thousand dozen in 
1976 to 2723 thousand dozen in 1977. 
Imports declined from 590 thousand 
dozen in the first quarter of 1977 to 
572 thousand dozen in the first quar
ter of 1978. The ratio of imports to do
mestic production increased from 48.3 
percent in 1976 to 54.9 percent in 1977.
. U.S. imports of women’s, misses’, 
and children’s suits decreased from
408.000 dozen in 1976 to 384,000 dozen 
in 1977. Imports increased from 62,000 
dozen in the first quarter of 1977 to
104.000 dozen in the same period in
1978. The ratio of imports to domestic 
production decreased from 11.4 per
cent in 1976 to 10.5 percent in 1977.

During the period under investiga
tion Loyal Cloak Co. produced for one 
manufacturer. This manufacturer in- ; 
creased purchases of imported ladies’ 
coats and suits and increased pur
chases from Loyal Cloak in 1977 com
pared to 1976. This manufacturer re
duced purchases from Loyal Cloak Co. 
and increased purchases of imports in 
the first half of 1978 compared to the 
first half of 1977.

C o n c lu s io n

After a careful review of the facts 
obtained in the investigation, I  con
clude that increased imports of arti
cles like or directly competitive with 
the ladies’ coats and suits produced at 
Loyal Cloak Co., Lakewood, N.J. con
tributed importantly to the decline in

sales and to the separation of workers 
at that plant. In accordance with the 
provisions of the act, I make the fol
lowing certification:

All workers of Loyal Cloak Co., Lakewood, 
N.J. who became totally or partially sepa
rated from employment on or after October 
1, 1977 are eligible to apply for adjustment 
assistance under Title II, Chapter 2 of the 
Trade Act of 1974.

Signed at Washington, D.C. this 
12th day of October, 1978.

James F . T a y l o r , 
Director, Office of Management, 

Administration and Planning. 
[PR  DOC; 78-29648 Piled 10-19-78; 8:45 am]

[4510-28-M]

[TA-W-4005]

MEYER DANIEL PRODUCTS CORP., BROOKLYN, 
N.Y.

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-4005: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the act.

The investigation "Was initiated on 
July 31, 1978 in response to a worker 
petition received July 18, 1978 which 
was filed on behalf of workers and 
former workers producing lampshades 
at Meyer Daniel Products Corp., 
Brooklyn, N.Y.

The Notice of Investigation was pub
lished in the F ederal R egister  on 
'August 8, 1978 (43 FR 35130-1). No 
public hearing was requested and none 
was held.

The information upon which the de
termination was made was obtained 
principally from officials of Meyer 
Daniel Products Corp., its customers, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis
sion, industry analysts and Depart
ment files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With
out regard to whether any of the 
other criteria have been met, the fol
lowing criterion has not been met:

That increases o f imports of articles like 
or directly competitive with articles pro
duced by the firm or appropriate subdivi
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production.

Industry sources state that imports 
of lampshades are negligible. A survey 
of some of Meyer Daniel’s customers 
was conducted. Most of the respon-
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dents indicated that they did not pur
chase imported lampshades. Those re
spondents that purchase imports indi
cated that they decreased purchases 
of imported lampshades from 1976 to 
1977 and in the first half of 1978 com
pared to the same period of 1977.

C o n c lu s io n

After careful review I determine 
that all workers of Meyer Daniel Prod
ucts Corp., Brooklyn. N.Y. are denied 
eligibility to apply for adjustment as
sistance under Title II, Chapter 2 of 
the Trade Act of 1974.

Signed at Washington, D.C., this 
16th day of October 1978.

James P . T a y l o r , 
Director, Office of Management, 

Administration, and Planning.
[FR  Doc. 78-29649 Filed 10-19-78; 8:45 am]

[4510-28-M]

[TA-W-3721]

NORTH BERGAN LEATHER PRODUCTS CO., 
NORTH BERGEN, N.J.

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3721: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the act.

The investigation was initiated on 
May 16, 1978 in response to a worker 
petition received on May 8, 1978 which 
was filed by the International Leather 
Goods, Plastics and Novelty Workers 
Union on behalf of workers and 
former workers producing ladies’ 
handbags at the North Bergen Leath
er Products Co., North Bergen, N.J.

The Notice of Investigation was pub
lished in the F ederal R egister  on 
June 27, 1978 (43 FR 27923-4). No 
public hearing was requested and none 
was held.

The information upon which the de
termination was made was obtained 
principally from officials of the North 
Bergen Leather Products Co., its cus
tomers, the U.S. Department of Com
merce, the UJS. International Trade 
Commission, the National Handbag 
Association, industry analysts, and De
partment files. »

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance each of the group eligibility 
requirements of section 222 of the act 
must be met. The Department’s inves
tigation revealed that all of the re
quirements have been met.

U.S.- imports of handbags increased 
from 90.2 million units in 1976 to 92.8 
million units in 1977. Imports in

creased from 22.1 million units in the 
first quarter of 1977 to 34 million units 
in the first quarter of 1978. The ratio 
of imports to domestic production in
creased from l l i . l  percent in 1976 to 
116.6 percent in 1977.

A survey of a sample of the North 
Bergen Leather Products Co.’s custom
ers representing a significant portion 
of sales in 1976 and 1977 indicated 
that they either import handbags di
rectly or purchase imported handbags 
from domestic sources. These custom
ers’ purchases of both types of import
ed handbags increased in 1977 com
pared to 1976 while their purchases 
from the subject firm decreased 
during the same period.

, C o n c lu s io n

After careful review of the facts ob
tained in the investigation, I  conclude 
that increased imports of articles like 
or directly competitive with the hand
bags produced  ̂at the North Bergen 
Leather Products Co., North Bergen, 
N.J. contributed importantly to the 
decline in sales and to the separation 
of workers at that plant. In accord
ance with the provisions of the act, I 
make the following certification:

All workers at the North Bergen Leather 
Products Company, North Bergen, New 
Jersey who became totally or partially sepa
rated from employment on or after May 5, 
1977 are eligible to apply for adjustment as
sistance under T itle II, Chapter 2 o f the 
Trade Act of 1974.

Signed at Washington, D.C., this 
10th day of October 1978.

Jam es  F . T a y l o r , 
Director, Office of Management, 

Administration and Planning. 
[FR  Doc. 78-29650 Filed 10-19-78; 8:45 amj

[4510-28-M]

[TA-W-3624]

NOVELLE FASHIONS, INC., HOBOKEN, N.J.

Termination of Investigation

Pursuant to section 221 of the Trade 
Act of 1974, an investigation was initi
ated on May 8, 1978 in response to a 
worker petition received on April 28, 
1978 which was filed by the Interna
tional Ladies’ Garment Workers Union 
on behalf of workers and former work
ers producing ladies’ coats at Novelle 
Fashions, Inc., Hoboken, N.J.

The Notice of Investigation was pub
lished in the F ederal R egister  on 
May 26, 1978 (43 FR 22793). No public 
hearing was requested and none was 
held.

Due to the short term of operation 
of Novelle Fashions, Inc. and to the 
seasonality of the ladies’ coat indus
try, there is not sufficient information 
in this case upon which to base a de
termination. In addition, worker quali

fying requirements in section 231 of 
the act may not be met at this time. 
Consequently, the investigation has 
been terminated.

Signed at Washington, D.C. this 
13th day of October 1978.

M a r v in  M . F o o k s , 
Director, Office of 

Trade Adjustment Assistance.
[FR  Doc. 78-29651 Filed 10-19-78; 8:45 am]

[4510-28-M]

[TA-W-4001]

PACECO, INC, ALAMEDA, CALIF.

Certification Regarding Eligibility To Apply For 
Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974, the Depart
ment of Labor herein presents the re
sults of TA-W-4001: Investigation re
garding certification of eligibility to 
apply for worker adjustment assist
ance as prescribed in section 222 of the 
act.

The investigation was initiated on 
July 26, 1978 in response to a worker 
petition received on July 24, 1978 
which was filed by the International 
Brotherhood of Boilermakers, Iron 
Ship Builders, Blacksmiths, Forgers 
and Helpers on behalf of workers and 
former workers engaged in employ
ment related to the production of fab
ricated steel which is produced in the 
form of cranes at the Alameda, Calif, 
plant of Paceco, Inc.

The Notice of Investigation was pub
lished in the F ederal R egister  on 
August 4, 1978 (43 FR 34562). No 
public hearing was requested and none 
was held.

The information upon which the de
termination was made was obtained 
principally from officials of Paceco, 
Inc., its customers, the U.S. Depart
ment of Commerce, the U.S. Interna
tional Trade Commission, industry an
alysts and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibiity to apply for adjustment as
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. It is 
concluded that aU of the criteria have 
been met. ,

Imports of dockside container cranes 
are not separately identifiable in the 
TSUSA import schedules but are re
flected in the category, “ fabricated 
structural steel” . Imports of fabricated 
structural steel increased from 94,400 
tons in 1976 to 142,100 tons in 1977 
before declining from 24,800 tons in 
the first quarter of 1977 to 24,600 tons 
in the first quarter of 1978. The ratio 
of.imports to the domestic shipments 
of fabricated structural steel increased 
from 2.5 percent in 1976 to 4.1 percent
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in 1977 and continued to increase from
3.0 percent in the first quarter of 1977 
to 3.3 percent in the first quarter of 
1978. With specific regard to imports 
of dockside container cranes, industry 
sources have stated that the ratio of 
imports to the domestic production of 
dockside container cranes has in
creased from approximately 0 percent 
in 1974 to almost 100 percent in 1978.

All of the company’s business is ob
tained through competitive bid. The 
Department conducted a survey of 
some of the firms offering contracts 
on which Paceco bid. The percentage 
of work awarded to foreign fabricators 
increased in 1976 compared to 1975 
while the percentage of work awarded 
to Paceco declined in the same period. 
Due to the nature of the product, the 
actual production on a contact will be 
completed 12 to 24 months after the 
award date of the contract. Therefore, 
contracts lost in 1976 will adversely 
affect employment and production in 
1977 and 1978. None of the respon
dents awarded any contracts to Paceco 
in 1976 or 1977 and most of the con
tracts awarded by the respondents in 
1976 and 1977 were awarded to foreign 
fabricators.

C o n c lu s io n

It is concluded that increased im
ports of articles like or directly com
petitive with the dockside container 
cranes produced at the Alameda, Calif, 
plant of Paceco, Inc., have contributed 
importantly to the total or partial sep
aration and to the decline in sales and 
production at the plant as required for 
certification under the Trade Act of 
1974. In accordance with the provi
sions of the act, I make the following 
certification:

All employees of the Alameda, Calif, plant 
of Paceco, Inc., who became totally or par
tially separated from employment on or 
after July 20, 1977 are eligible to apply for 
adjustment assistance benefits under Title 
II, Chapter 2 of the Trade Act o f 1974.

Signed at Washington, D.C. this 
12th day of October 1978.

James F . T a y l o r , 
Director, Office of Management, 

Administration and Planning.
[FR  Doc. 78-29652 Filed 10-19-78; 8:45 am]

[4510-28-M]

[TA-W-3657]

REGAL SPORTOGS, INC., HACKENSACK, N.J.

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3657: Investigation regarding 
certification of eligibility to apply for

NOTICES

worker adjustment assistance as pre
scribed in section 222 of the act.

The investigation was initiated on 
May 8, 1978 in response to a worker 
petition received on April 28, 1978, 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing ladies’ and children’s coats 
at Regal Sportogs, Inc., Hackensack, 
N.J.

The notice of investigation was pub
lished in the F ederal R egister  on 
May 26, 1978 (43 FR 22793). No public 
hearing was requested and none was 
held.

The information upon which the de
termination was made was obtained 
principally from officials of Regal 
Sportogs, Inc., the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, the National 
Cotton Council of America, industry 
analysts and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met:

That increases o f imports o f articles like 
or directly competitive with articles pro
duced by the firm or subdivision have con
tributed importantly to the total or partial 
separation, or threat thereof, and to the ab
solute decline in sales or production.

Average employment at Regal Spor
togs remained constant from 1976 to 
1977 and increased in the first 5 
months of 1978 compared to the first 5 
months of 1977. Average employment 
increased in the third and fourth 
quarters of 1977 compared to the like 
period of 1976. The ladies’ and chil
dren’s coat industry is typically a sea
sonal operation. In most years, con
tractors suffer a period of negligible 
orders during the first quarter of the 
year, before winter production begins. 
Although employment declines took 
place in the form of layoffs at Regal 
Sportogs during the period under in
vestigation, these employment de
clines are seasonal declines. Regal 
Sportogs, Inc. has been closed for 5 
months during each spring season 
since 1975.

C o n c lu s io n  .

After careful review I determine 
that all workers of Regal Sportogs, 
Inc., Hackensack, N.J. are denied eligi
bility to apply for adjustment assist
ance under Title II, Chapter 2 of the 
Trade Act of 1974.

49073

Signed at Washington, D.C. this 
12th day of October, 1978.

James F . T a y l o r , 
Director, Office of Management, 

Administration and Planning. 
[FR  Doc. 78-:29053 Filed 10-19-78 8:45 am]

[4510-28-M]

[TA-W-3470]

REPUBLIC STEEL CORP. (ENDURO DIVISION), 
MASSILLON, OHIO

Negative Determination Regarding Eligibility
to Apply for Worker adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3470: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the act.

The investigation was initiated on 
April 4, 1978 in response to a worker 
petition received on March 24, 1978 
which was filed by the United Steel 
Workers of America on behalf of 
workers and former workers producing, 
stainless and specialty steel products 
at the Massillon, Ohio plant of Repub
lic Steel Corp. The investigation re
vealed that the petition was to cover 
workers in the Enduro Division of Re
public Steel Corp.

In a determination signed on May 
25, 1976, all workers producing stain
less steel at the Massillon, Ohio plant 
were certified as eligible to apply for 
adjustment assistance. (See TA-W- 
666.) The certification expired on May 
25, 1978.

The Notice of Investigation was pub
lished in the F ederal R egister  on 
April 28, 1978 (43 FR 18360-61). No 
public hearing was requested an none 
was held.

The determination was based upon 
information obtained principally from 
afficials of Republic Steel Corp., the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts and Department' 
files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance each of the group eligivility 
requirements of section 222 of the act 
must be met. Without regard -to 
whether any of the other critieria 
have been met, the following criterion 
has not been met:

That a significant number o f proportion 
o f the workers in the workers’ firm, or an 
appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated.

Average employment for the Enduro 
Division increased from 1976 to 1977 
and in the first nine months of 1978
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compared to the same period in 1977. 
From May 25, 1978, the earliest possi
ble impact date, to the present there 
have been no. significant declines in 
employment, and no reduced work 
weeks have occurred. There is no im
mediate threat of separation to work
ers of the Enduro Division.

Conclusion

After careful review, I determine 
that all workers at the Massillon, Ohio 
plant (Enduro Division) of Republic 
Steel Corp. are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974.

Signed at Washington, D.C. this 
17th day of October 1978.

James F. T aylor, 
Director, Office of Management, 

Administration and Planning.
[FR  Doc. 78-29654 Filed 10-19-78; 8:45 am]

[4510-28-M]

[TA-W-3769]

RIVER STREET SPORTSWEAR CORP., LOWELL, 
MASS.

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3769: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the act.

The investigation was initiated on 
May 24, 1978 in response to a worker 
petition received on May 22, 1978 
which was filed on behalf of workers 
and former workers producing 
women’s dresses and sportswear at 
River Street Sportswear Corp., Lowell, 
Mass. -

During the course of the Depart
ment’s investigation it was revealed 
that River Street Sportswear no 
longer manufactures dresses. Sports
wear production consists of skirts, 
slacks, jackets and shirts.

The Notice of investigation was pub
lished in the Federal R egister on 
June 6, 1978 (43 FR 24634-35). No 
public hearing was requested and none 
was held.

The determination was based upon 
information obtained principally from 
officials of River Street Sportswear 
Corp., its customers, the U.S. Depart
ment of Commerce, the U.S. Interna
tional Trade Commission, the National 
Cotton Council of America, industry 
analysts and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance each of the group eligibility 
requirements of section 222 of the act

must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met:

That increases of imports of articles like 
or directly competitive with articles pro
duced by the firm or appropriate subdivi
sion have contributed importantly to the 
separations, or threats thereof, and to the 
absolute decline in sales or production.

A survey of manufacturers for whom 
River Street Sportswear did contract 
work revealed that all of the manufac
turers responding to the Department’s 
survey reported increasing sales. Re
spondents indicated that most manu
facturers did not purchase imports, 
those that did purchase imports indi
cated that the imported articles were 
different from those contracted for 
with River Street Sportswear.

C onclusion

After careful review, I determine 
that all workers of River Street 
Sportswear Corp., Lowell, Mass, are 
denied eligibility to apply for adjust
ment assistance under Title II, Chap
ter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 
16th day of October 1978.

James F. T aylor, 
Director, Office of Management, 

Administration and Planning.
[FR  Doc. 78-29665 Filed 10-19-78; 8:45 am]

[4510-28-M]
[TA-W-3482]

SPUN STEEL CO. CANTON, OHIO

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3482: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the act.

The investigation was initiated on 
April 6, 1978 in response to a worker 
petition received on March 27, J978 
which was filed by the United Auto
mobile, Aircraft and Agricultural Im
plement Workers on behalf of workers 
and former workers producting auto
motive pulleys at the Canton, Ohio 
plant of the Spun Steel Co., which is a 
division of Aspro, Inc.

The Notice of Investigation was pub
lished in the F ederal R egister on 
April 25, 1978 (43 FR 17550 and 
17551). No public hearing was request
ed and none was held.

The information upon which the de
termination was made was obtained 
principally from officials of Aspro, 
Inc., Spun Steel Co., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission,

industry analysts and Department 
files.

In order to make an affirmative de
termination and issué a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. The investigation re
vealed that all of the criteria have 
been met.

U.S. imports of automotive pulleys 
increased from 2.4 million units in 
1976 to 4.5 million units in 1977. The 
ratio of imports to domestic produc
tion increased from 4.7 percent in 1976 
to 8.3 percent in 1977.

A survey conducted with customers 
of the Spun Steel Company revealed 
that most customers increased pur
chases of imported automotive pulleys 
from 1976 to 1977, while decreasing 
their purchases from the Canton, 
Ohio, plant.

Conclusion

After careful review of the facts ob
tained in the investigation, I conclude 
that increased imports of articles like 
or directly competitive with the auto
motive pulleys produced at the 
Canton, Ohio, plant of the Spun Steel 
Co., a division of Aspro, Inc., contrib
uted importantly to the decline in 
sales and to the séparation of workers 
at that plant. In accordance with the 
provisions of the act, I make the fol
lowing certification:

A ll workers of the Spun Steel Co., Canton, 
Ohio, who became totally or partially sepa
rated from employment on or after March 
22,1977, are eligible to apply for adjustment 
assistance under Title II, Chapter 2 o f the 
Trade Act of 1974.

Signed at Washington, D.C., this 
12th day of October, 1978.

James F. T aylor, 
Director, Office of Management, 

Administration and Planning.
[FR  Doc. 78-29656 Filed 10-19-78; 8:45 am]

[4510-28-M]

[TA-W-3629]

STAR COAT MANUFACTURING CO, INC., 
HOBOKEN, N.J.

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
’of Labor herein presents the results of 
TA-W-3629: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the act.

The investigation was initiated on 
May 8, 1978 in response to a worker 
petition received on April 28, 1978 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers
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producing ladies’ coats and raineoats 
at Star Coat Manufacturing Co., Inc., 
Hoboken, N.J.

The Notice of Investigation was pub
lished in the F ederal R egister on 
May 26, 1978 (43 FR 22793). No public 
hearing was requested and none was 
held.

The information upon which the de
termination was made was obtained 
principally from officials of Star Coat 
Manufacturing Co., its customers 
(manufacturers), the U.S. Department 
of Commerce, the U.S. International 
Trade Commission, the National 
Cottori Council of America, industry 
analysts, and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance each of the group eligibility 
requirements of section 222 of the act 
must be met. It is concluded that all of 
the requirements have been met.

U.S. imports of Women’s, Misses’, 
and Children’s Coats and Jackets in
creased from 2252 thousand dozen in 
1976 to 2723 thousand dozen in 1977. 
Imports declined from 590 thousand 
dozen in the first quarter of 1977 to 
572 thousand dozen in the first quar
ter of 1978. The ratio of imports to do
mestic production increased from 48.3 
percent in 1976 to 54.9-percent in 1977.

U.S. imports of Women’s, Misses’, 
and Children’s Raincoats decreased 
from 261 thousand dozen in 1976 to 
242 thousand dozen in 1977. Imports 
increased from 84 thousand dozen in 
the first quarter of 1977 to 129 thou
sand dozen in the first quarter of 1978. 
The ratio of imports to domestic pro
duction decreased from 45.0 percent in 
1976 to 40.3 percent in 1977.

The Department conducted a survey 
of the principal manufacturers for 
which Star Coat Manufacturing Co. 
worked in 1976 and 1977. Manufactur
ers that accounted for a majority of 
sales in 1976 reduced purchases from 
Star Coat Manufacturing Co. and in
creased purchases of imported coats 
and rainwear in 1977 compared to
1976. Manufacturers that accounted 
for a majority of sales in 1977 reported 
that they reduced purchases from 
Star Coat Manufacturing Co. and in
creased purchases of imports in the 
first quarter of 1978 compared to the 
first quarter of 1977.

C onclusion

After careful review of the facts ob
tained in the investigation, I conclude 
that increased imports of articles like 
or directly competitive with the ladies’ 
coats and raincoats produced at Star 
Coat Manufacturing Co., Hoboken, 
N.J. contributed importantly to the 
decline in sales and to the separation 
of workers at that plant. In accord
ance with the provisions of the act, I 
make the following certification:

All workers of Star Coat Manufacturing 
Co., Inc., Hoboken, N.J. who became totally 
or. partially separated from employment on 
or after March 28, 1977 are eligible to apply 
for adjustment assistance under T itle II, 
Chapter 2 o f the Trade Act o f 1974.

Signed at Washington, D.C. this 
12th day of October, 1978.

James F. T aylor, 
Director, Office of Management, 

Administration and Planning. 
[FR  Doc. 78-29657 Filed 10-19-78; 8:45 am]

[4510-28-M]

[TA-W-3917]

STEVEN KNITTING MILLS, NEW YORK, N.Y.

Negative Determination Regarding Eligibility 
' To Apply for Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3917: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the act.

The investigation was initiated on 
June 27, 1978 in response to a worker 
petition received on June 26, 1978 
which was filed on behalf of workers 
and former workers producing knit 
fabrics at Steven Knitting Mills, New 
York, N.Y.

The Notice of Investigation was pub
lished in the F ederal R egister on 
July 7, 1978 (43 FR 29364). No public 
hearing was requested and none was 
held.

The information upon which the de
termination was made was obtained 
principally from officials of Steven 
Knitting Mills, its customers, the U.S. 
Department of Commerce, the U.S. In
ternational Trade Commission, indus
try analysts and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met:

That increases o f imports o f articles like 
or directly competitive with articles pro
duced by the firm or appropriate subdivi
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production.

Imported wearing apparel cannot be 
considered to be like or directly com
petitive with finished or unfinished 
fabric. Imports of fabric must be con
sidered in determining import injury 
to workers producing fabric.

The Department surveyed a sample 
of Steven Knitting Mills’ major cus
tomers (apparel manufacturers) who 
had reduced their purchases of fabrics

from that firm. Most respondents indi
cated that they did not purchase im
ported fabric.

Conclusion

After careful review I determine 
that all workers of Steven Knitting 
Mills, New York, N.Y. are denied eligi
bility to apply for adjustment assist
ance under Title II, Chapter 2 of the 
Trade Act of 1974:

Signed at Washington, D.C. this 
10th day of October 1978.

James F. T aylor, 
Director, Office o f Management, 

Administration and Planning. 
[F R  Doc. 78-29658 Filed 10-19-78; 8:45 am]

[4510-28-M]
[TA-W-3501]

TIMA, INC., GREENSBORO, N .C

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974, the Depart
ment of Labor herein presents the re
sults of TArW-3501: Investigation re
garding certification of eligibility to 
apply for worker adjustment assist
ance as prescribed in section 222 of the 
Act.

The investigation was initiated on 
April 11, 1978, in response to a worker 
petition received on March 27, 1978, 
which was filed on behalf of workers 
and former knitting polyester and 
cotton yam into fabrics for the gar
ment industry at Tima, Inc., Greens
boro, N.C.

The Notice of Investigation was pub
lished in the F ederal R egister on 
May 2, 1978 (43 FR 18790). No public 
hearing was requested and none was 
held.

The information upon which the de
termination was made was obtained 
principally from Tima, Inc., its cus
tomers, the American Textile Manu
facturers Institute, the U.S. Depart
ment of Commerce, industry analysts, 
and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met:

That increases o f imports o f articles like 
or directly competitive with articles pro
duced by the firm or appropriate subdivi
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production.

The petitioners allege that increased 
imports of finished apparel contribut
ed importantly to the decline in sales
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or production and to the separation of 
workers producing knitted fabric at 
Tima, Inc., Greensboro, N.C. Imported 
wearing appared cannot be considered 
to be like or directly competitive with 
knitted fabric. Imports of all types of 
finished fabric must be considerd in 
determining import injury to workers 
producing knitted fabric at Tima, Inc.

Aggregate imports of all finished 
fabric (bleached, dyed, and printed) 
both woven and knitted^ declined abso
lutely from 1976 to 1977 and then in
creased in the first quarter of 1978 
compared to the same period in 1977. 
The ratios of imports to domestic pro
duction and consumption remained 
less than 2 percent from 1974 through
1977.

Customers who contracted with 
Tima for the knitting of fabric were 
surveyed. The survey revealed that 
none of the customers who responded 
purchased imported fabric or used for
eign contractors during 1976 or 1977. 
Furthermore, the customers’ sales in
creased from 1976 to 1977.

C onclusion

After careful review I determine 
that all workers of Tima, Inc., Greens
boro, N.C., are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974.

Signed at Washington, D.C., the 
12th day of October 1978.

James F. T aylor, 
Director, Office of Management 

Administration and Planning. 
[FR  Doc. 78-29661 Filed 10-19-78; 8:45 am]

[4510-28-M]

[TA-W-3958]

TRENT TUBE DIVISION OF COLT INDUSTRIES, 
CARROLLTON, GA.

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974, the Depart
ment of Labor herein presents the re
sults of TA-W-3958: Investigation re
garding certification of eligibility to 
apply for worker adjustment assist
ance as prescribed in section 222 of the 
Act.

The investigation was initiated on 
July 11, 1978, in response to a worker 
petition received on July 6, 1978, 
which was filed by the United Steel
workers of America on behalf of work
ers and former workers producing 
stainless steel pipe and tubing at the 
Carrollton, Ga., plant of Trent Tube 
Division of Colt Industries.

The Notice of Investigation was pub
lished in the F ederal R egister on 
July 25, 1978 (43 FR 32199). No public

NOTICES

hearing was requested and none was 
held.

On May 28, 1976, the Department 
issued a certification of eligibility to 
apply for adjustment assistance bene
fits to all workers of the Carrollton, 
Ga., plant of Trent Tube division of 
Colt Industries. This certification ex
pired May 28, 1978—2 years from the 
date of issuance.

The information upon which the de
termination was made was obtained 
principally from officials of Trent 
Tube Division, its customers, the Iron 
and Steel Institute, the U.S. Depart
ment of Commerce, the U.S. Interna
tional Trade Commission, industry an
alysts, and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met.

United States imports of stainless 
steel pipe and tubing increased from
12.5 thousand short tons in the first 
half of 1977 to 12.8 thousand short 
tons in the first half of 1978.

A survey of customer of Trent 
Tube’s Carrollton plant revealed that 
several major customers decreased 
purchases of stainless steel pipe and 
tubing from the subject firm while in
creasing purchases of imports in the 
first half of 1978 compared to the first 
half of 1977.

C onclusion

After careful review of the facts ob
tained in the investigation, I  conclude 
that increases of imports like or direct
ly competitive with stainless steel pipe 
and tubing produced at the Carrollton, 
Ga., plant of the Trent Tube Division 
of Colt Industries contributed impor
tantly to the total or partial separa
tion of that plant. In accordance with 
the provisions of the Act, I make the 
following certification:

A ll workers o f the Carrollton, Ga., plant 
o f Trent Tube Division o f Colt Industries 
who became totally or partially separated 
from employment on or after May 28, 1978, 
are eligible to apply for adjustment assist
ance under Title II, Chapter 2 o f the Trade 
Act o f 1974.

Signed at Washington, D.C., this 
12th day of October, 1978.

James F. T aylor, 
Director, Office of Management, 

Administration and Planning.
[FR  Doc. 78-29662 Filed 10-19-78; 8:45 am]

[4510-28-M]

[TA-W-3747]

TRW CRESCENT WIRE CABLE CO., TRENTON, 
N.J.

Notice of Negative Determination Regarding
Eligibility To Apply for Worker Adjustment
Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3747: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the Act.

The investigation was initiated on 
May 23, 1978, in response to a worker 
petition received on May 18, 1978, 
which was filed by the International 
Association of Machinists on behalf of 
workers and former workers producing 
building wire at the Trenton, N.J., 
plant of TRW  Crescent Wire & Cable 
Co. The investigation revealed that in
dustrial wire, power cable, and instru
ment and control products are manu
factured at the plant.

The Notice of Investigation was pub
lished in the F ederal R egister on 
June 6, 1978 .(43 FR 24633). No public 
hearing was requested and none was 
held.

The information upon which the de
termination was made was obtained 
principally from officials of the TRW 
Crescent Wire &> Cable Co., its custom
ers, the U.S. Department of Com
merce, the U.S. International Trade 
Commission, industry analysts, and 
Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met the following criterion has 
not been met:

That increases o f imports of articles like 
or directly competitive with articles pro
duced by the firm  or appropriate subdivi
sion have contributed importantly to the 
separations, or threats thereof, and to the 
absolute decline in sales or production.

The Department contacted a repre
sentative sample of the customers of 
TRW  Crescent Wire & Cable Co., 
Trenton, N.J. None of the customers 
reported increasing purchases of im
ports and reducing purchases from 
TRW  Crescent in 1977 compared to 
1976 and in the first quarter of 1978 
compared to the same period in 1977.

C onclusion

After careful review, I determine 
that all workers of TRW  Crescent 
Wire & Cable Company, Trenton, N.J., 
are denied eligibility to apply for ad-
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justment assistance under Title II, 
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 
12th day of October 1978.

James F. T aylor, 
Director, Office of Management, 

Administration and Planning. 
[FR  Doc. 78-29663 Filed 10-19-78; 8:45 am]

[4510-28-M] .

[TA-W-3472]

UNITED MERCHANTS AND MANUFACTURERS, 
SHELBY MILLS, SHELBY, N.C.

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974, the Depart
ment of Labor herein presents the re
sults of TA-W-3472: Investigation re
garding certification of eligibility to 
apply for worker adjustment assist
ance as prescribed in section 222 of the 
act.

The investigation was initiated on 
April 4, 1978, in response to a worker 
petition received on March 23, 1978, 
which was filed on behalf of workers 
and former workers producing spun 
type material for apparel at the 
Shelby, N.C., plant of United Mer
chants and Manufacturers,,.

During the course of the investiga
tion it was established that the plant 
produces greige fabric for apparel.

The investigation was expanded to 
include the Buffalo, Clearwater, and 
Bath, S.C., plants of United Mer
chants.

The notice of investigation was pub
lished in the F ederal R egister on 
April 28, 1978 (43 FR 18360-18361). No 
public hearing was requested and none 
was held.

The information upon which the de
termination was made was obtained 
principally from officials of United 
Merchants and Manufacturers, Inc., 
its customers, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analyst, 
and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. It is concluded that all of 
the requirements have been met.

The Department’s investigation re
vealed that U.S. imports of greige 
woven polyester fabric increased from 
19.9 million square yards in 1976 to
27.6 million square yards in 1977. Im
ports decreased from 6.6 million 
square yards in the first quarter of 
1977 to 4.6 million square yards in the

first quarter of 1978. The ratio of im
ports to domestic production increased 
from .38 percent in 1976 to .55 percent 
in 1977.

Imports of greige woven non-indus
trial cotton fabric decreased from 613 
million square yards in 1976 to 445 
million square yards in 1977. Imports 
increased from 92 million square yards 
in the first quarter of 1977 to 128 mil
lion square yards in the first quarter 
of 1978. The ratio of imports to domes
tic production decreased from 15.1 per
cent in 1976 to 9.9 percent in 1977.

Imports of greige woven woolen 
fabric increased from 17.2 million 
square yards in 1976 to 22.7 million 
square yards in 1977. Imports in
creased from 5.7 million square yards 
in the first quarter of 1977 to 7.6 mil
lion square yards in the first quarter 
of 1978.

A survey of customers of United 
Merchants’ sales division indicated 
that customers accounting for a sig
nificant proportion of the total sales 
of Shelby, Buffalo, Seminole, and 
Bath mills decreased purchases of 
fabric from these mills and increased 
purchases of imported fabric in 1977 
compared to 1976 and in the first 
quarter of 1978 compared to the same 
period of 1977. Another division of 
United Merchants and Manufacturers 
imports greige fabric.

Conclusion

After careful review of the facts ob
tained in the investigation, I conclude 
that increases of imports like or direct
ly competitive with the greige fabric 
for apparel produced by the Shelby, 
N.C., plant of United Merchants con
tributed importantly to the total or 
partial separation of workers at that 
plant. In accordance with the.provi
sions of the act, I make the following 
certification:

All workers of the Shelby, N.C., plant of 
United Merchants and Manufacturers, Inc., 
who became totally or partially separated 
from employment on or after March 20, 
1977, are eligible to apply for adjustment as
sistance under T itle II, Chapter 2 of the 
Trade Act of 1974.

Signed at Washington, D.C., this 
16th day of October, 1978,

James F. T aylor, 
Director, Office of Management, 

Administration and Planning.
[FR  Doc. 78-29664 Filed 10-19-78; 8:45 am]

[4510-28-M]

[TA-W-3472a, 3472b, 3472c]

UNITED MERCHANTS & MANUFACTURES, INC.,
BUFFALO MILLS, BUFFALO, S.C., SEMINOLE
MILLS, CLEARWATER, S.C.; BATH MILLS,
BATH, S.C.

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974, the Depart
ment of Labor herein presents the re
sults of TA-W-3472a, 3472b, 3472c: In
vestigation regarding certification of 
eligibility to apply for worker adjust
ment assistance as prescribed in sec
tion 222 of the act.

The investigation was initiated on 
April 4, 1978, in response to a worker 
petition received on March 23, 1978, 
which was filed on behalf of workers 
and former workers producing spun 
type material for apparel at the 
Shelby, N.C., plant of United Mer
chants & Manufactures, Inc. During 
the course of the investigation it was 
established that the plant produces 
greige woven fabric for apparel.

The investigation was expanded to 
include the Buffalo, Clearwater, and 
Bath, S.C. plants of United Mer
chants.

The notice of investigation was pub
lished in the F ederal R egister on 
April 28, 1978 (43 FR 18360-18361). No 
public hearing was requested and none 
was held.

The information upon which the de
termination was made was obtained 
principally from officials of United 
Merchants & Manufactures, Inc., its 
customers, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. It is concluded that all of 
the requirements have been met.

The Department’s investigation re
vealed that U.S. imports of greige 
woven polyester fabric increased from 
19.9 million square yards in 1976 and 
increased to 27.6 million square yards 
in 1977. Imports decreased from 6.6 
million square yards in the first quar
ter of 1977 to 4.6 million yards in the 
first quarter of 1978. The ratio of im
ports to domestic production increased 
from 0.38 percent in 1976 to 0.55 per
cent in 1977.

Imports of greige woven non-indus
trial cotton fabric decreased from 613 
million square yards in 1976 to 445 
million square yards in 1977. Imports 
increased from 92 million square yards 
in the first quarter of 1977 to 128 mil-

FEDERAL REGISTER, VOL. 43, NO. 204— FRIDAY, OCTOBER 20, 1978



49078 NOTICES

lion square yards in the first quarter 
of 1978. The ratio of imports to domes
tic production increased from 15.1 per
cent in 1976 to 9.9 percent in 1977.

Imports o f greige woven woolen 
fabric increased from 17.2 rpiUion 
square yards in 1976 22.7 million 
square yards in 1977. Imports in
creased! from 5.7 million square yards 
in the first quarter of 1977 to 7.6 mil
lion square yards in the first quarter 
of 1978.

A survey of customers of United 
Merchants' sales division indicated 
that customers accounting for a sig
nificant proportion of the total sales 
of Shelby. Buffalo, Seminole, and 
Bath Mills decreased purchases of 
fabric from these mills, and increased 
purchases of imported fabrie in 1977 
compared to 1976 and in the first 
quarter of 1978 compared to the same 
period of 1977. Another division of 
United Merchants & Manufactures 
imports greige fabric.

C onclusion
After careful review of the facts ob

tained in the investigation, I conclude 
that increases of imports like or direct
ly competitive with the greige fabric 
for apparel produced by the Buffalo, 
Clearwater, and Bath, S.C., plants of 
United Merchants & Manufactures 
contributed importantly to the decline 
in sales and production and to the sep
aration of workers at those plants. In 
accordance with the provisions of the 
act, I make the following certification:

All workers of the plants, listed below, of 
United Merchants & Manufactures, Inc., 
who became totally or partially separated 
from employment on or after March 20. 
1977, are eligible to apply for adjustment as
sistance under Title II, Chapter 2 o f the 
Trade Act o f 1974.

Plant names and locations:
Buffalo Mills—Buffalo, S.C.
Seminole Mills—Clearwater, S.C.
Bath Mills—Bath, S.C.

Signed at Washington, D.C., this 
16th day of October 1978.

James F. T aylor, 
Director, Office of Management, 

Administration and Planning.
[FR  Doe.78-29665 Filed 10-19-78; 8:45 am]

[4510-28-M]
CTA-W-2588A]

UNITED STATES STEEL CORP., FAIRLESS 
WORKS, TRENTON, N.J. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974, the Depart
ment of Labor herein presents the re
sults of TA-W-258SA: Investigation re
garding certification of eligibility to 
apply for worker adjustment assist
ance as prescribed in section 222 of the 
act.

The investigation was initiated on 
November 9, 1977. in response to a 
worker petition received on October 
31, 1977, which was filed by the United 
Steelworkers of America on behalf of 
all workers producing all carbon steel 
and steel products at the Fairless 
Works of the United States Steel 
Cbrpt, Fairless Bills, Pa.

Workers engaged in the production 
of hot rolled sheets, tin mill products, 
carbon rods, and wire and wire prod
ucts at the Fairless Hills, Pa. plant of 
the Fairless Works, United States 
Steel Corp., were certified eligible to 
apply for adjustment assistance on 
April 6, 1973 (see TA-W-2588). Work
ers engaged in employment related to 
the production of cold rolled sheets, 
bar-size light shapes and galvanized 
sheets at the Fairless Hills plant were 
denied eligibility to apply for adjust
ment assistance.

Further investigation revealed that 
the rope mill a t the Fairless Works is a 
separate plant located in Trenton, N. J. 
Workers engaged in the production of 
wire rope, cord, strand, and other wire 
products at the Trenton plant are not 
covered under the certification for the 
Fairless Works. The Trenton plant re
ceives all its carbon rods from Fairless 
Hills. Because it is an integrated oper
ation of the Fairless Works, the inves
tigation was expanded to include the 
Trenton, N.J. plant.

The Notice of Investigation was pub
lished in the F ederal R egister on No
vember 18, 1977 (42 FR 59565). No 
public hearing wa§ requested and none 
was held.

The information upon which the de
termination was made was obtained 
principally from officials of United 
States Steel Corp., its customers, the 
U.S. Department of Cbmmerce, the 
U.S. International Trade Commission, 
industry analysts and Department 
files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. It is 
concluded that all of the criteria have 
been met.

The Department conducted surveys 
of some customers purchasing the fol
lowing products from the Trenton 
plant of United States Steel: wire rope 
and cord, wire strand, and carbon rods.

Wife rope and cord represents the 
great majority of sales by the Trenton, 
N.J., plant of United States Steel in
1977. Several customers surveyed con
cerning purchases of wire rope, cord 
and strand, in 1976 compared to 1977 
and the first quarter of 1978 to the 
like quarter in 1977, increased their 
purchases of imports while decreasing 
purchases from the Trenton plant.

Sales ©f wire rope, cord, and strand 
and employment at the Trenton plant 
were higher in the fourth quarter of 
1977 and the first quarter of 1978 than 
in the same quarters respectively a 
year earlier.

C onclusion

After careful review, I conclude that 
increases of imports, of articles like or 
directly competitive with the wire 
rope, cord, and strand produced by the 
Trenton, N.J.,' plant of Fairless Works 
of the United States Steel Corp., con
tributed importantly ta the separation 
of workers at that facility. In accord
ance with the provisions of the act, I 
make the following certification:

All workers of the Trenton, N.J., plant, 
Fairless Works of the United. States Steel 
Corp. who become totally or partially sepa
rated from employment on or after October 
20, 1976, and before October 1, 1977, are eli
gible to apply for adjustment assistance 
under T itle H, Chapter 2 of the Trade Act 
of 1974.

Signed at Washington, D.C., this 
10th day of October 1978.

James F: T aylor, 
Director, Office of Management, 

Administration and Planning.
FR  Doc. 78-29666 Filed 10-19-78; 8:45 am]

[4510-28-M]

[TA-W-34171

UNITED STATES STEEL CORP., McKEES ROCKS, 
PA.

Determinations Regarding Eligibility To Apply 
for Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3417: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the act.

The investigation was initiated on 
March 27, 1978, in response to a 
worker petition received on November 
17, 1977, which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
railway wheels and axles at the 
McKees Rocks, Pa., plant of United 
States Steel Corp.

The Notice o f Investigation was pub
lished in the F ederal Register on 
April 11, 1978 (43 FR 15205). No public 
hearing was required and none was 
held.

The information upon which the de
termination was made was obtained 
principally from officials of United 
States Steel Corp., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department 
files.
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R ailroad A xles

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With
out regard to whether any of the 
other criteria have been met, the fol
lowing criterion has not been met:

That increases of imports o f articles like 
or directly competitive with articles pro
duced by the firm or appropriate subdivi
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production.

A survey was conducted of some of 
the firms which purchased railroad 
axles from the McKees Rocks plant. 
The results of the survey indicated 
that most of the firms surveyed in
creased their purchases of axles from 
the McKees Rocks plant in 1977 com
pared to 1976 and in the first half of 
1978 compared to the first half of 
1977. None of the firms surveyed re
duced purchases of axles from the 
McKees Rocks plant while increasing 
purchases of imported axles.

R ailroad W heels

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. It is 
concluded that all of the requirements 
have been met.

Import data for railroad wheels and 
railroad axles are not separately iden
tifiable. Imports of railroad wheels 
and axles increased from 32.2 thou
sand tons in 1976 to 57.2 thousand 
tons in 1977. Imports amounted to 19.8 
thousand tons in the first quarter of 
1978 compared to 10.0 thousand tons 
in the first quarter of 1977.

A survey was conducted of some of 
the firms which purchased railroad 
wheels from the McKees Rocks plant. 
The results of the survey indicated 
that most of the firms surveyed in
creased their purchases of wheels 
from the McKees rocks plant in 1977 
compared to 1976. However, several of 
these firms reduced purchases Trom 
the McKees Rocks plant in the first 
half of 1978 compared to the first half 
of 1977 and increased purchases of im
ported railroad wheels during the 
same period.

C onclusions

After careful review I determine 
that all workers engaged in employ
ment related to the production of rail
road axles at the McKees Rocks, Pa., 
plant of United States Steel Corp., are 
denied eligibility to apply for adjust
ment assistance unter Title II, Chap
ter 2 of the Trade Act of 1974.

I further conclude that increases of 
imports of articles like or directly com
petitive with railroad wheels produced 
by the McKees Rocks, Pa., plant of 
United States Steel Corp., contributed 
importantly to the total or partial sep
arations of the workers of that plant. 
In accordance with the provisions of 
the act, I made the following certifica
tion:

A ll workers engaged in employment relat
ed to the production o f railroad wheels at 
the McKees Rocks, Pa., plant o f United 
States Steel Corp., who became totally or 
partially separated from employment on or 
after January 1, 1978, are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Ace of 1974.

Signed at Washington, D.C. this 
10th day of October 1978.

James P. T aylor, 
Director, Office of Management, 

Administration and Planning.
[FR  Doc. 78-29667 Filed 10-19-78 8:45 am]

[4510-28-M]

[TA-W-3756]

WESTERN PUBLISHING COMPANY, INC., ST.
LOUIS, MO.

Notice of Negative Determination Regarding
Eligibility To Apply for Worker Adjustment
Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3756: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the Act.

The investigation was initiated on 
May 23, 1978 in response to a worker 
petition received on May 18, 1978 
which was filed on behalf of workers 
and former workers engaged in com
mercial printing at the St. Louis, Mo. 
facility of Western Publishing Co., 
Inc.

The Notice of Investigation was pub
lished in the F ederal R egister on 
June 6, 1978 (43 FR 24634). No public 
hearing was requested and none was 
held.

The determination was based upon 
information obtained principally from 
officials of Western Publishing Co., 
Inc., the U-S. Department of Com
merce, the U.S. International Trade 
Commission, industry analysts and De
partment files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met:

That increases of imports o f articles like 
or directly competitive with articles pro
duced by the firm or appropriate subdivi
sion have contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production.

U.S. imports of advertising printing 
material^ including posters, billboards 
signs, and pamphlets are negligible 
and have had little, if any, effect upon 
the domestic industry.

The petitioning workers are em
ployed in the St. Louis, Mo. plant of 
Western Publishing Co. The St. Louis 
plant performs commercial printing 
services on a contract basis. The larg
est percentage of business is the print
ing of billboard signs. The plant also 
prints smaller signs and posters.

Conclusion

After careful review, I determine 
that all workers of the St. Louis, Mis
souri plant of the Western Publishing 
Co., Inc. are denied eligibility to apply 
for adjustment assistance under Title 
II, Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 
16th day of October 1978.

James F. T aylor, 
Director, Office of Management, 

Administration and Planning.
[FR  Doc. 78-29668 Filed 10-19-78; 8:45 am]

[4510-28-M]

[TA-W-3846]

THE WILKOFF CO., YOUNGSTOWN, OHIO

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3846: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in section 222 of the Act.

The investigation was initiated on 
June 14, 1978 in response to a worker 
petition received on June 9, 1978 
which was filed by the United Steel
workers of America on behalf of work
ers and former workers producing 
structural steel and other related 
carbon steel products at Wilkoff Co., 
Youngstown, Ohio. Subsequent inves
tigation revealed that Wilkoff Co. 
pickles steel sheets and plates for steel 
companies and processes and sells 
scrap steel.

The Notice of Investigation was pub
lished in the Federal R egister on 
June 27, 1978 (43 FR 27924). No public 
hearing was requested and none was 
held.

The information upon which the de
termination was made was obtained 
principally from officials of the Wil
koff Co. and Department files.
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In order to make an affirmative de
termination and issue a certification o f 
eligibility to apply for adjustment as
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. The Department has de
termined that services are not “arti
cles” within the meaning of Section 
222 of the Act, and that independent 
firms for which the subject firm pro
vides services cannot be considered to 
be the. “workers’ firm.”-

The Wilkoff Co. cleans rusted steel 
sheets and plates for steel companies 
in its pickling department* Ownership 
of the sheets and plates is retained by 
the steel companies for which Wilkoff 
performs the pickling.

Wilkoff’s scrap metal department 
purchases scrap metal which is subse
quently sheared, burned or baled.

Until December 1976, Wilkoff also 
fabricated its own structural steel. At 
thé end of December 1976, Wilkoff 
closed its structural steel department. 
Separations resulting from the closure 
of the structural steel department oc
curred on December 31, 1976. Section 
223(b)(1) of the Trade Act of 1974 
states that a certification under this 
section shall not apply to any worker 
whose last total or partial separation 
from the subject firm occurred more 
than 12 months prior to the date of 
filing under Title II, Chapter 2 of the 
Trade Act of 1974. The date of the pe
tition is May 10, 1978. Therefore, 
workers laid off prior to May 10, 1977 
are not eligible for prograin benefits 
under Title II, Chapter 2, Subchapter 
B of the Trade Act of 1974.

Since January 1977, workers at the 
Wilkoff Co. have been engaged in 
pickling steel sheets and plates for 
steel companies and processing scrap 
metal for sale to steel mills, Workers 
do not produce an article within the 
meaning of section 222(3) o f the Trade 
Act.

All workers engaged in pickling steel 
sheets and plates and processing scrap 
metal for sale at Wilkoff Co. are em
ployed by that firm. Thus, the Wilkoff 
Co. must be considered to be “ the 
workers’ firm.”

Conclusion

After careful review, I determine 
that all workers of the Wilkoff Co„ 
Youngstown, Ohio are denied eligibil
ity to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade 
Act of 1974.

Signed at Washington, D.C. this 
12th day of October, 1978.

James PI T aylor, 
Directory Office of Management, 

Administration and Planning.
[PR  Doc. 78-29660 Filed 10-19-78; 8:45 ami

[75T&-01-M]
NATIONAL AERONAUTICS AND 

SPACE ADMINISTRATION
[Notice (78-46)1 

DR. ROBERT L. GOLDEN 

Certification

Pursuant to the provision contained 
in section 207 of Title 18 U.S.C. (Pub. 
L. 87-849, 76 Stat. 1124), having found 
that Dr. Robert L. Golden» formerly 
Chief, Space Physics Branch, Space 
and Life Sciences Directorate, Lyndon 
B. Johnson Space Center, National 
Aeronautics and Space Administration 
(NASA), and presently an employee o f 
New Mexico State University, Las 
Cruces, N. Mex., possesses outstanding 
scientific qualifications, I certify that 
the national interest would be served 
by the said Dr. Robert L. Golden 
acting as agent for or appearing per
sonally before NASA on behalf of New 
Mexico State University in connection 
with the negotiation and administra
tion of contracts or grants by the Uni
versity with NASA, and the perform
ance of work under such University 
contracts or grants with NASA, for Cl) 
reasearch on the. search for cosmic an
timatters including measurement of 
positrons and antiprotons, and C2) 
measurement of isotopic abundance in 
cosmic rays, on matters in which he 
participated personally and substan
tially as an employee of NASA or 
which were under his official responsi
bility as a NASA employee.

This certification is directed to be 
published in the F ederal R egister.

Dated: October 3,1978.
R obert A. F rosch, 

Administrator.
[FR  Doc. 78-29582 Filed 10-19-78; 8:45 am)

[7510-01-M}
[Notice (78-47)]

WADE L  CRADDOCK, JR.

Certification

Pursuant to the provision contained 
in section 207 of Title 18 U.S.C. (Pub. 
L. 87-849, 76 Stat. 1124), having found 
that Wade L. Craddock, Jr., formerly 
Assistant Chief, Space Physics 
Branch, Space and Life Sciences Di
rectorate, Lyndon B. Johnson Space 
Center, National Aeronautics and 
Space Administration (NASA), pres
ently an employee of New Mexico 
State University, Las Cruces, N.M., 
possesses outstanding scientific quali
fications, I certify that the national 
interest would be served by the said 
Wade L. Craddock, Jr. acting as agent 
for or appearing personally before 
NASA on behalf of New Mexico State 
University in connection with the ne

gotiation and administration of con
tracts or grants by the University with 
NASA, and the performance o f work 
under such University contracts or 
grants with NASA, for research on (1) 
the search for cosmic antimatter, in
cluding measurement of positrons and 
antiprotons, and (2) measurement of 
isotopic abundance in cosmic rays, on 
matters in which he participated per
sonally and substantially as an em
ployee of NASA or which were under 
his official responsibility as a NASA 
employee.

This certification is directed to be 
published in the Federal R egister.

Dated: October 3,1978.
R obert A. F rosch, 

Administrator.
[FR  Doc. 78-29582 Filed 10-19-78; 8:45 am]

[7590-01-M]
NUCLEAR REGULATORY 

COMMISSION
ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS

Meetings

In  order to provide advance informa
tion regarding proposed meetings of 
the ACRS subcommittees and working 
groups, and of the full committee, the 
following preliminary schedule re
flects the current situation, taking 
into account additional meetings 
which have been scheduled and meet
ings which have been postponed or 
canceled since the last list of proposed 
meetings published September. 21, 
1978 (43 P it 42826). Those meetings 
which are definitely scheduled have 
had, or will have, an individual notice 
published in the F ederal R egister ap
proximately 15 days (or more) prior to 
the meeting, those subcommittee and 
working group meetings for which it is 
anticipated that there will be a por
tion or all of the meeting open to the 
public are indicated by an asterisk (*). 
It is expected that the sessions o f the 
full committee meeting designated by 
an asterisk (*) will be open in whole or 
in part to the public. ACRS full com
mittee meetings begin at 8:30 a.m. and 
sub-committee and working group 
meetings usually begin at 8:30 a.m. 
The exact time when items listed on 
the agenda will be discussed during 
full committee meetings and when 
subcommittee and working group 
meetings will start will be published 
approximately 15 days prior to each 
meeting. Information as to whether a 
meeting has been firmly scheduled, 
canceled, or rescheduled, or whether 
changes have been made in the agenda 
for the November 1978 ACRS full 
committee meeting can be obtained by 
a prepaid telephone call to the Office 
of the Executive Director of the com-
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mittee (telephone 202-634-3267, Attend 
tion: Mary E. Vanderholt) between 
8:15 a.m. and 5:00 p.m., e.d.t., before 
October 29 and e.s.t. after that date.

S ubcommittee and Working G roup 
Meetings

*Fluid Dynamics, October 24-25-26, 
1978, San Francisco,- Calif. Resche
duled to November 28-29-30, 1978.

*Plant Arrangements, October 25, 
1978, Washington, D.C. The subcom
mittee will begin its review of the NRC 
Generic Program, Systems Interaction 
in Nuclear Power Plants, Task A -17, 
and will review the Zion Station Sys
tems Interaction Study. Notice of this 
meeting was published September 21 
and October 10, 1978 (43 FR 42826 and 
46611, respectively).

*,Surry Power Station, October 28, 
1978, Washington, D.C., the subcom
mittee will discuss the steam gener
ator repair program for Unit Nos. 1 
and 2. Notice of this meeting was pub
lished October 13, 1978 (43 FR 47335).

*Reactor Operations, November 1,
1978. Rescheduled from October 31- 
November 1. Washington, D.C. The 
subcommittee will review NRC Office 
of Nuclear Regulatory Research pro
grams being conducted by the Re
search Support Branch, and will hear 
a briefing by representatives of the 
NRC Division of Operating Reactors 
concerning its policies and activities. 
Notice of this meeting was published 
September 21 and October 17, 1978 (43 
FR 42826 and 47803, respectively).

*Advanced Reactors, November 1, 
1978, Washington, D.C. The subcom
mittee will continue its review of mat
ters related to NRC sponsored re
search on the safety of advanced reac
tor designs. Notice of this meeting was 
published October 17, 1978 (43 FR 
47802).

*Regulatory Activities, November 1,
1978. Washington, D.C, Canceled. 
Notice of this meeting was published 
September 21, 1978 (43 FR 42826).

*William H. Zimmer Nuclear Power 
Station, Unit No. 1, November 16-17, 
1978. Rescheduled from November 15- 
16. Cincinnati, Ohio. The subcommit
tee will review the application of the 
Cincinnati Gas and Electric Co. for a 
license to operate Unit No. 1 of this 
station. Notice of this meeting was 
published September 21, 1978 (43 FR 
42826).

*Architect-Engineer Balance of Plant 
(Tentative), November 21, 1978. Res
cheduled for December 18. Washing
ton, D.C. Notice of this meeting was 
published September 21, 1978 (43 FR 
42826).

*Fluid Dynamics, November 28-29- 
30, 1978. Rescheduled from October 
24-25-26. San Francisco, Calif. The 
subcommittee will meet with represen
tatives of the NRC to discuss methods 
used in licensing by the NRC staff and

the nuclear industry for calculating 
containment system response. Con
tainment leak testing will also be dis
cussed. In addition, the subcommittee 
will review the design basis and con
struction o f the Mark n  Boiling Water 
Reactor (BWR) Containment System. 
Notice of this meeting was published 
September 21, 1978 (43 FR 42826)*.

*Power and Electrical Systems, De
cember 1, 1978, Washington, D.C. The 
subcommittee will meet with represen
tatives of Westinghouse Corp. and the 
NRC staff to review the potential ad
verse interactions through the inter
connection of protection and safety 
systems with reactor control systems 
described in RESAR-414.

*Generic Items, December 5, 1978, 
Washington, D.C. The subcommittee 
will review the status of the various 
generic items contained in the commit
tee’s November 15, 1977, “Status of 
Generic Items Relating to Light- 
Water Reactors, Report No. 6.”

*Regulatory Activities, December 6,
1978, Washington, D.C. The subcom
mittee win review working papers and 
future regulatory guides; also, it will 
discuss pertinent activities which 
affect the current licensing process 
and/or reactor operations.

* Architect-Engineer Balance of
Plant, December 18, 1978. Resche
duled from November 21, 1978. Wash
ington, D.C. The subcommittee will 
review the Fluor Power Services, Inc., 
Balance of Plant Standard Safety 
Analysis Report (BOPSSAR) and its 
relationship to the Babcock and 
Wilcox Standard Reference System B- 
SAR-205 for a preliminary design ap
proval.

*Salem Nuclear Power Station, Unit 
No. 2, December 19, 1978, Washington, 
D.C. The subcommittee will review the 
application of the Public Service Elec
tric and Gas Co. for a license to oper
ate Unit No. 2 of this station.

*Regulatory Activities, January 3,
1979, Washington, D.C. The subcom
mittee will review working papers and 
future regulatory guides; also, it will 
discuss pertinent activities which 
affect the current licensing process 
and/or reactor operations.

*Extreme External Phenomena, Jan
uary 9, 1979, Las Vegas, Nev. The sub
committee will review NRC-sponsored 
research regarding seismic design of 
nuclear power plants.

ACRS F ull C ommittee Meetings 

November 2-4, 1978
A. *Fast Flux Test Facility—Oper

ation.
B. *Reactor Safety Research— 

Review NRC Safety Research Pro
gram.

November 9-11,1978

•Representatives o f the ACRS will 
meet with representatives of the Reac
tor Safety Commission (RSK) of the 
Federal Republic of Germany to dis
cuss items of mutual interest related 
to nuclear safety and regulation.

December 7-9, 1978 

Agenda to be announced.

January 4-6, 1979 

Agenda to be announced.

Dated: October 18, 1978.
John C. Hoyle, 

Advisory Committee 
Management Officer. 

[FR  Doc. 78-29732 Filed 10-19-78; 8:45 ami

[7590-01-M]

[Docket No. 50-341-OL3 

DETROIT EDISON CO., ET AL.

Establishment o f Atomic Safety and Licensing 
Board to Rule on Petitions

Pursuant to delegation by the Com
mission dated December 29, 1972, pub
lished in the Federal R egister (37 FR 
28710) and §§ 2.105, 2.700, 2.702, 2.714, 
2.714a, 2.717, and 2.721 of the Commis
sion^ Regulations, all as' amended, an 
Atomic Safety and Licensing Board is 
being established to rule on petitions 
and/or requests for leave to intervene 
m the following proceeding:

D etroit  E d is o n  C o ., et a l .

(Enrico Fermi Atomic Power Plant, Unit 2) 

Construction Permit No. CPPR-87

This action is in reference to a 
notice published by the Commission 
on September 11,1978, in the F ederal 
R egister (43 FR  40327) entitled “Op
portunity for Hearing.”

The Chairman of this Board and his 
address is as follows:
Charl-es Bechhoefer, Esq., Atomic Safety 

and Licensing Board Panel. U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555.

The other members of the Board 
and their addresses are as follows:
Dr. David R. Schink, Department of Ocean

ography, Texas A. & M. University, Col
lege Station, Tex. 77840.

Mr. Frederick J. Shon, Atomic Safety and 
Licensing Board Panel, U.S. Nuclear Reg
ulatory Commission, Washington, D.C. 
20555.
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Dated at Bethesda, Md., this 13th 
day of October 1978.

Jam es  R . Y ore, 
Chairman Atomic Safety 

and Licensing Board Panel. 
[PR  Doc. 78-29565 Piled 10-19-78; 8:45 am]

[7590-01-M]
[Docket No. 50-286, Facility Operating 

License No. DPR-64]

POWER AUTHORITY OF THE STATE OF NEW
YORK, INDIAN POINT NUCLEAR GENERAT
ING STATION, UNIT NO. 3

Denial of Amendment Application

The U.S. Nuclear Regulatory Com
mission (the Commission) has denied 
the Power Authority of the State of 
New York’s (the licensee) “ application 
for an Extension of the Period of In
terim Operation Using the Installed 
Once-through Cooling System and 
Motion for Expedited Commission 
Consideration” dated August 7, 1978. 
The licensee seeks amendment of Con
dition 2.E.(1) of DPR-64 so as to 
extend the date for termination of op
eration with once-through cooling 1 to 
allow for (1) the Environmental Pro
tection Agency (EPA) to reach an ad
ministrative decision in the pending 
discharge permit proceeding involving 
Indian Point 3 (and other steam-elec
tric generating facilities on the low 
Hudson River), (2) any judicial reme
dies from the EPA decision to be ex
hausted, and (3) the cooling tower, if 
required by EPA, to be constructed.

The Commission’s denial is set forth 
in a letter dated October 13, 1978, 
from Harold R. Denton, Director, 
Office of Nuclear Reactor Regulation 
to Paul J. Early, Assistant Chief Engi
neer, Projects of the licensee. Briefly, 
the bases for the denial are: (1) the 
Commission will be required to con
form its license to whatever decision 
(including a compliance schedule for 
tower construction) is ultimately 
adopted by EPA; (2) the EPA proceed
ing is still in process and the Commis
sion does not, therefore, have the 
benefit yet of an EPA decision; (3) the 
Commission will have to analyze what
ever decision EPA reaches and deter
mine what type of evaluation is re
quired under the Commission’s regula
tions implementing the National Envi
ronmental Policy Act; and (4) the 
Commission expects that the EPA 
final administrative decision will be 
rendered sufficiently in advance of the 
once-through cooling termination date 
that the Commission will be able to 
take whatever action might be re-

1 Condition 2.E.(1) presently requires ter
mination of operation with once-through 
cooling by September 15, 1980. By operation 
of Condition 2.E.(l)(e), that date has now 
become September 15, 1982. The Commis
sion will appropriately amend the license.

NOTICES

quired prior to that date. On these 
bases, the Commission determined 
that it is preferable to await the final 
EPA administrative decision before de
termining what action need be taken 
by the Commission and that there is 
no prejudice to the licensee from a 
denial of the application.

For further details with respect to 
this action, see (1) the licensee’s appli
cation and supporting affidavit and (2) 
the letter fropm Mr. Denton to Mr. 
Early. Both of these documents are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW , Washington, D.C. 
20555, and at the White Plains Public 
Library, 100 Martine Avenue, White 
Plains, N.Y. 10601.

A copy of item (2) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di
rector, Division of Site Safety and En
vironmental Analysis.

Dated at Bethesda, Md., this 13th 
day of October 1978.

For the Nuclear Regulatory Com
mission.

R onald  L. B allard , 
Chief, Environmental Projects 

Branch 1, Division of Site 
Safety and Environmental 
Analysis.

[PR  Doc. 78-29567 Filed 10-19-78; 8:45 am]

[7590-01-M]
RECOMMENDATIONS FOR IMPROVING 

NUCLEAR POWERPLANT LICENSING

Policy Statement

In its continuing efforts to improve 
the effectiveness and efficiency of Nu
clear Regulatory Commission (NRC) 
licensing activities consistent with pro
viding increased opportunity for the 
public to participate in the licensing 
process, the Commission requested a 
staff study of the lessons learned in 
nuclear power plant licensing since the 
NRC was created. The results of this 
study were published in June 1977 as 
NUREG-0292, “Nuclear Power Plant 
Licensing: Opportunities for Improve
ment.” A press release was issued on 
July 27, 1977, which summarized these 
recommendations, noted public avail
ability of the report, and indicated 
that the Commission had directed the 
staff to prepare a plan to implement 
these recommendations.

It is the intent of the Commission to 
implement the following recommenda
tions of NUREG-0292 on an experi
mental basis whenever opportunities 
arise and it is practical to do so on 
both currently docketed and forth
coming applications. The recommen
dations will be implemented as a col
lective set if possible; however, imple

mentation of any single recommenda
tion will be undertaken if the staff be
lieves a productive result will be 
achieved.

R e c o m m e n d atio n  No. 3
INCREASE PRETENDERING COORDINATION 

WITH APPLICANTS

The expanded pretendering coordi
nation with applicants has as its objec
tive the subsequent filing of an appli
cation i;hat is of such quality as to 
m in im ize the need for extensive re
quests for additional information, 
clarification, or design or procedural 
commitment that often result in con
siderable delay in the review of an ap
plication after docketing. The expand
ed pretendering activities will be initi
ated about 9 months prior to the pro
posed tendering of an application and 
will be designed to provide additional 
guidance and direction to the appli
cant during the preparation of its ap
plication. The increased coordination 
activities during this period will in
clude several working level meetings 
between the applicant and the staff to 
provide specific updated guidance to 
the applicant regarding the format 
and content of the application and to 
provide an opportunity to discuss key 
aspects of the design, relevant prob
lems, and current staff positions.

R e c o m m en d atio n  No. 4
EXPAND AND RESTRUCTURE THE 

ACCEPTANCE REVIEW

The present acceptance review pro
gram was initiated following publica
tion of the Standard Format and Con
tent document in 1972 and provided 
the staff with a standard by which to 
determine whether a tendered applica
tion was sufficiently complete to 
permit docketing and detailed review. 
The Acceptance Review will be ex
panded to emphasize the quality of 
the material presented as well as com
pleteness.

The expanded and restructured Ac
ceptance Review has as its objective 
the assurance that all significant in
formation needed by the staff for the 
preparation of its Safety Evaluation 
Report will be in the docketed applica
tion. During the acceptance review, 
the staff will examine the information 
provided in the tendered application 
to determine that it includes most, if 
not all, of the information that is gen
erally presently available in an appli
cation only after it has been amended 
to include the additional information 
developed in response to the staff’s 
first round of questions after the ap
plication is docketed.

This expanded and restructured Ac
ceptance Review in conjunction with 
the proposed increased pretendering 
coordination activities should result in 
a significant reduction, if not elimina-
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tion, in the need for repetitive and 
time-consuming question and answer 
cycles subsequent to docketing.

R e c o m m e n d atio n  No. 5

MODIFY CURRENT REVIEW PROCESS BY DE
VELOPING EARLY SAFETY EVALUATION
REPORT

In order to achieve the fun measure 
of the benefits envisioned in imple
menting Recommendations No. 3- and 
No. 4, the present safety review se
quence will be altered somewhat in 
this experimental program. Because of 
the increased pretendering coordina
tion with applicants and the expanded 
and restructured Acceptance Review, 
it is expected that the two rounds of 
questions which are a part of the pres
ent review sequence would be essen
tially eliminated, and the review would 
be performed on the basis of the con
tents and quality of the application as 
docketed and supplemented by the ap
plicant’s responses to the staff ques
tions asked during the expanded and 
restructured Acceptance Review. The 
staff’s positions would be reflected in a 
Safety Evaluation Report which would 
be issued within about 6 months of 
docketing.

After evaluating the results of this 
experimental program, appropriate 
changes will be made to pertinent 
staff documents concerning proce
dures  ̂and practices in licensing re- 
viewp * I f  required, changes to Commis
sion rules and regulations will be initi
ated. Pending any changes in the regu
lations after this evaluation, it is the 
intent of the Commission to proceed 
with the Acceptance Reviews of any 
applications, involved in the experi
mental program and where Recom
mendation 4 is to be implemented, on 
a case-by-case basis notwithstanding 
the provisions of the current regula
tion in 10 CFR 2.101 concerning the 
time limit and content of Acceptance 
Reviews.

In addition, the Commission has di
rected the staff to implement Recom
mendation No. 6:

INCREASE PUBLIC PARTICIPATION DURING 
STAFF REVIEW

Although the hearing process pro
vides an opportunity for public partici
pation, there is very little practical op
portunity for--interested members of 
the public, particularly those in the vi
cinity of the proposed site, to become 
aware of the staff’s role during review 
of construction permit applications. It 
is the intent of the Commission to pro
vide increased opportunity for the 
public to observe and participate in 
the licensing process in a meaningful 
way without imposing an undue 
burden upon the resources of staff 
manpower.

NOTICES

While the most efficient way to 
handle interaction of the staff with 
the applicant on licensing matters is to 
hold meetings in Bethesda where it is 
possible to have access to various ele
ments of the staff, the costs and dis
tance make it almost impossible, 
except for certain well-established in
tervener organizations, for members of 
the public living near the proposed 
site to participate in these meetings. 
On the other hand, to arrange all such 
meetings near the proposed plant site 
would impose significant burdens upon 
the staff without necessarily providing 
commensurate improvement in public 
understanding of the licensing process.

Past experience with staff interac
tion with the public has shown that:

(1) The public appears to be most in
terested in the licensing process in the 
pre-docketing and/or early stages of 
the review.

(2) The number of people who 
attend public meetings appears to be 
directly correlated with the time of 
day at which the meetings are held. 
Past experience has shown that many 
more people attend meetings held in 
the evening than during the working 
day.

Based on the above considerations, a 
number of working meetings between 
the staff and construction permit ap
plicants, both prior to and after dock
eting of an application, normally held 
at Commission offices in Bethesda, 
Md., will be held in the vicinity of the 
proposed site. Whenever possible, 
these meetings will be held in the 
evenings or on weekends.

These meetings win provide an op
portunity for interested members of 
the public to Usten to the staff and ap- 
pUcant discussions and observe the 
staff's role in the review of applica- 
tions. Appropriate provisions will be 
made for public comments and ques
tions and responses by the applicant 
and the staff.

Recommendation No. 6 is to be im
plemented by the staff to the extent 
permitted by resource considerations 
on aU ongoing and future Ucense ap
plication reviews. In this respect, it 
differs from the implementation of 
Recommendations No. 3, 4, and 5, 
which are being conducted on an ex
perimental basis for selected applica
tions.

Finally, whatever improvements 
that acerue in efficiency as a result of 
these recommendations will not be 
permitted to reduce the quality of the 
licensing review.

Future statements concerning the 
other recommendations of NUREG- 
0292 will be issued as appropriate.

Dated at Washington, D.C., this 
16th day of October 1978.

49083

For the Nuclear Regulatory Com
mission.

S am u el J. C h il k , 
Secretary of the Commission. 

[FR  Doc. 78-29563 Filed 10-19-78; 8:45 am]

[7590-01-M]

[Docket No. 50-3I2J

SACRAMENTO MUNICIPAL UTILITY DISTRICT

Issuance of Amendment to Facility Operating 
License

The U.S. Nuclear Regulatory Com
mission (the Commission) has issued 
Amendment No. 23 to Facility Operat
ing License No. DPR-54 issued to Sac
ramento Municipal Utility district, 
which revised Technical Specifications 
for operation of the Rancho Seco Nu
clear Generating Station, located in 
Sacramento County, Calif. The 
amendment is effective as of its date 
of issuance.

The amendment to the Technical 
Specifications revises the definitions 
of time periods for plant surveillance.

The application for the amendment 
complies with the standards and re
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri
ate findings as required by the Act and 
the Commission’s rules and regula
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration.

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative declara
tion and environmental impact ap
praisal need not be prepared in con
nection with issuance of this amend
ment.

For further details with respect to 
this action, see (Ur the application for 
amendment dated June 7, 1978, (2) 
Amendment No. 23 to License No. 
DPR-54, and (3) the Commission’s re
lated Safety Evaluation. All of these 
items are available for public inspec
tion at the Commission’s Public Docu
ment Room, 1717 H Street NW., 
Washington, D.C„ and at the Business 
and Municipal Department, Sacramen
to City-County Library, 828 I Street, 
Sacramento, Calif. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear Regula
tory Commission, Washington, D.C. 
20555, Attention: Director, Division of 
Operating Reactors.

Dated at Bethesda, Md., this 3rd day 
of October, 1978.
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For the Nuclear Regulatory Com
mission.

R obert W. R e id , 
Chief, Operating Reactors 

Branch No. 4, Division of Op
erating Reactors.

[FR  Doc. 78-29566 Filed 10-19-78; 8:45 am]

[4910-58-M]
NATIONAL TRANSPORTATION 

SAFETY BOARD

[Docket No. SA-465]

AIRCRAFT ACCIDENT— ST. THOMAS, V.l.

Accident Investigation Hearing

Notice is hereby given that the Na
tional Transportation Safety Board 
will convene an accident investigation 
hearing at 10 a.m., (local time) on No
vember 6, 1978, at the Frenchman’s 
Reef-Holiday Inn, St. Thomas, V.l.

The public hearing will be held in 
connection with the Safety Board’s in
vestigation of an accident involving an 
Antilles Air Boats, Inc., Grumman 
G21A, which occurred September 2, 
1978, at St. Thomas, V.l.

D av id  F . T h o m as , 
Hearing Officer.

O ctober 17, 1978.
[FR  Doc. 78-29611 Filed 10-19-78; 8:45 am]

[4710-02-M]
DEPARTMENT OF STATE

Agency for International Development

JOINT RESEARCH COMMITTEE OF THE BOARD 
FOR INTERNATIONAL FOOD AND AGRICUL
TURAL DEVELOPMENT

Meeting

Pursuant to Executive Order 11769 
and the provisions of section 10(a)(2), 
Pub. L. 92-463, Federal Advisory Com
mittee Act, notice is hereby given of 
the 17th meeting of the Joint Re
search Committee of the Board for In
ternational Food and Agricultural De
velopment on November 7 and 8, 1978.

The purpose of the meeting is to 
review 'the Collaborative Research 
Support Program planned under an 
AID contract for fisheries and aqua
culture; to review procedures and pro
grams for developing and implement
ing Collaborative Research Support 
Programs; to discuss measures for 
handling unsolicited research propos
als; to discuss areas and schedules for 
possible exploratory and planning 
grants; to consider methods for deter
mining priorities for contract research 
and other related subjects.

This meeting will convene at 9 a.m. 
and adjourn at 5 p.m. on November 7 
and 8, 1978. The meeting will be held

in the Dynasty Room of the Holiday 
Inn, 1850 North Fort Myer Drive, Ar
lington, Va. 22209. The meeting is 
open' to the public. Any interested 
person may attend, may file written 
statements with the Committee before 
or after the meeting, or may present 
oral statements in accordance with 
procedures established by the Com
mittee, and to the extent the time 
available for the meeting permits.

Dr. Erven J. Long, Office of Title 
X II Coordination, Development Sup
port Bureau, is designated AID Adviso
ry Committee Representative at the 
meeting. It is suggested that those de
siring further information write to 
him in care of the Agency for Interna
tional Development, State Depart
ment, Washington, D.C. 20523, or tele
phone him at 703-235-2243.

Dated; October 12, 1978.
E rven  J. L ong ,

AID Advisory Committee Repre
sentative, Joint Research Com
mittee, Board for Internation
al Food and Agricultural De
velopment

[FR  Doc. 78-29569 Filed 10-19-78; 8:45 am]

[4910-06-M]
DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration 

[Docket No. RFA 305-78-1] 
CONSOLIDATED RAIL CORP. (CONRAIL) 

Supplemental Transaction Proposal

AGENCY; Federal Railroad Adminis
tration.
ACTION: Notice of supplemental 
transaction proposal.
SUMMARY: This notice solicits public 
comment on a proposal being devel
oped by the Federal Railroad Adminis
tration ( “FRA” ) by which the Consoli
dated Rail Corp. ( “ConRail” ) would 
transfer 30 miles of railroad track in 
the Groton, Conn., area to the Provi
dence & Worcester Co. (“P. & W.” ). 
FRA is developing this proposal be
cause ConRail and the P. & W. have 
been unable to agree on the terms of 
the transfer through private negotia
tions. The State of Connecticut asserts 
that service on the affected trackage 
would be improved by a transfer of 
ownership to the P. & W.
COMMENTS MUST BE RECEIVED 
ON OR BEFORE: November 20, 1978.
ADDRESS FOR COMMENTS: Asso
ciate Administrator for Federal Assist
ance, Federal Railroad Administra
tion, 400 Seventh Street SW., Wash
ington, D.C. 20590. f-
FOR FURTHER INFORMATION 
CONTACT:

Douglas Taylor, Office of Passenger 
and Special Programs, Office of the

Associate Administrator for Federal
Assistance, Federal Railroad Admin
istration, 400 Seventh Street SW.,
Washington, D.C. 20590.

SUPPLEMENTARY INFORMATION: 
The final system plan was a plan de
veloped by the United States Railway 
Association which specified the rail 
properties in the Northeast to be con
veyed to ConRail in 1976. Section 305 
of the Regional Rail Reorganization 
Act of 1973 (“Act” ), 45 U.S.C. 745, au
thorizes the Secretary of Transporta
tion (“Secretary” ): (1) to develop pro
posals for transactions supplemental 
to the final system plan which pro
mote the establishment and retention 
of a financially self-sustaining rail 
service system in the Northeast and
(2) to transmit such a proposal to the 
United States Railway Association for 
analysis and evaluation. The proposal 
must contain a description of the 
transaction proposed, the rail proper
ties involved, the parties to the trans
action, the financial and other terms 
of the transaction, and the purposes of 
the Act or the goals of the final 
system plan intended to be effectuated 
by the transaction.

The State of Connecticut has re
quested that the Secretary develop a 
supplemental transaction proposal 
with regard to the following railroad 
track now owned by ConRail: (1) the 
southernmost portion of the Norwich 
Secondary Track, extending from 
Groton to Plainfield, Conn., and (2) 
the Groton Old Main Branch line, lo
cated in Groton, Conn. Under the pro
posal being developed by FRA the P. 
& W. would acquire these rail facilities 
from ConRail and would acquire 
trackage rights from the National 
Railroad Passenger Corp., along ap
proximately three miles of the Shore
line Track, located between the junc
tion of the Norwich Secondary Track 
with the Shoreline Track and the 
Groton Old Main Branch line with the 
Shoreline Track. The State asserts 
that such an acquisition by the P. & 
W. would promote the establishment 
of a financially self-sustaining rail 
system; insure the establishment and 
maintenance of a rail service system 
adequate to meet the transportation 
needs and service requirements of the 
region; enhance both Northeast Corri
dor passenger service and intercity rail 
transportation between Worcester, 
Mass, and New London, Conn.; retain 
and promote competition in Connecti
cut and in the region; and enhance 
community development in eastern 
Connecticut.

The comments will be taken into 
consideration by the FRA in develop
ing the proposal. However, formal ac
knowledgment of the comments will 
not be provided.
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(Sec. 305 of the Regional Rail Reorganiza
tion Act o f  1973 (Pub. L. 93-236), as amend
ed.)

Dated: October 2, 1978.
Charles Swinburn, 

Associated Administrator for 
Federal Assistance, Federal 
Railroad Administration.

[FR  Doc. 78-29613 Filed 10-19-78; 8:45 am]

[1505-01-M] *

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and Firearms 

[Notice No. 78-6]

ADVISORY COMMITTEE ON EXPLOSIVES TAG
GING AND ITS TECHNICAL SUBCOMMITTEE

Closed Meeting

Correction
In FR Doc. 78-27040, appearing on 

page 43790 in the issue of Wednesday, 
September 27, 1978, the signature at 
the end of the document should read, 
“John G. Krogman” .

[4810-25-M]

DEPARTMENT OF THE TREASURY
Office of the Secretary 

U.S. TAX COURT NOMINATION COMMISSION 

Meeting

Notice is hereby given, pursuant to 
section 10(a)(2) of the Federal Adviso
ry Committee Act (Pub. L. 92-463), 
that the U.S. Tax Court Nominating 
Commission will meet in the General 
Counsel’s Office in the Treasury De
partment on November 6, 1978, at 
10:30 a.m. The Commission was estab
lished by Executive Order 12064 of 
June 5, 1978 (43 FR 24661).

The members of the Commission 
will continue to examine the qualifica
tions of persons to be recommended to 
the President for appointment to the 
U.S. Tax Court. This process will nec
essarily involve consideration of infor
mation of a personal nature relating 
to candidates for appointment. Discus
sion of sensitive and confidential mat
ters relating to such persons in a meet
ing open to the public would consti
tute a clearly unwarranted invasion of 
personal privacy of the individuals 
being considered for appointment to 
the Tax Court.

Meetings of the Commission must be 
conducted in a manner conducive to a 
frank exchange of views and searching 
evaluation of the qualifications of can
didates for appointment to the Tax 
Court. Open meetings would have a 
chilling effect on candid comments by 
Commission members about the quali

fications of such candidates and would 
inhibit the ability of the Commission 
to obtain comments of third parties. 
Open meetings would thus significant* 
ly frustrate the Commission’s efforts 
to implement its primary function 
under the Executive order.

A determination as required by sec
tion 10(d) of the Federal Advisory 
Commiittee Act has been made that 
ttys meeting will concern matters 
within section 552b(c)(6) and 9(B) of 
Title 5, United States Code, and that 
the public interest requires that this 
meeting be closed to public participa
tion.

Dated: October 18, 1978.
R obert H. Mundheim, 

General Counsel.
[FR  Doc. 78-29796 Filed 10-19-78; 8:45 am]

[1505-01-M]
INTERSTATE COMMERCE 

COMMISSION
[Decisions Volume No. 28] 

DECISION-NOTICE 

Correction
In FR Doc. 78-25769 appearing at 

page 41128 in the issue for Thursday, 
September 14, 1978, on page 41130, in 
the middle column, in the paragraph 
“MC 69492 (Sub-63F)’’, in the 14th 
line, “Hichman, K Y ” should read 
“Hickman, K Y ” .

[7035-01-M]
INTERSTATE COMMERCE 

COMMISSION
[Ex Parte No. 349 (Sub-1)]

INCREASED FREIGHT RATES AND CHARGES, 
1978, NATIONWIDE

October 17,1978.

In a decision served September 15, 
1978, the Commission reopened Ex 
Parte No. 349, and permitted the East
ern railroads to file a master tariff, 
subject to protest and possible suspen
sion, providing for the increase of 
freight rates and charges within East
ern Territory by 3 to 20 percent on 24 
SPC groups. The commodities in ques
tion are stated by the carriers to be 
generally transported at marginal or 
noncompensatory rate levels.

The carriers’ proposal was based on 
the Commission’s decision in Ex Parte 
No. 349, served June 7, 1978, which di
rected the railroads to “take immedi
ate steps to remedy” the problems re
garding commodities transported at 
below-cost rates. The commodities 
chosen by the carriers were selected 
on the basis of Schedule C data sub
mitted in Ex Parte No. 349, which in

dicated that those commodities pro
duced a revenue/cost ratio of 110 per
cent or less. The railroads stated that 
the proposed increases on individual 
commodities were based on the best 
judgment of the carriers as to the 
amount that the rate could be raised 
without a substantial possibility of di
version or loss of traffic. The carriers 
also stated that a general rate increase 
format was used because individual fil
ings were not practicable, nor in con
formity with the Commission’s June 7 
decision.

Several protestants contend that the 
carriers’ proposal is not a general in
crease, and therefore, should have 
been docketed for rate bureau han
dling on an individual commodity 
basis. At present, mandatory docket
ing of general increase proposals is not 
required. Ex Parte No. 297, Rate 
Bureau Investigation, 351 ICC 437. 
Pursuant to Ex Parte No. 290, Proce
dures Governing Rail General In 
crease Proceedings, effective January 
1.-1978, 49 CFR 1102.1, a general in
crease is defined as an increase in 
freight rates or charges, applying to a 
substantial number of commodities or 
services, for which the justification is 
revenue need. This proposal was filed 
on behalf of substantially all railroads 
in one of the three primary rate
making territories and applies to a 
substantial number of commodities. 
The justification for the proposal is 
revenue need. We find that this pro
posal is a general increase under the 
present X-290 definition.1

Several other protestants submit 
that the Schedule C data is not a 
proper evidentiary basis for this pro
posal. Protestants point out that in 
the June 7 decision in Ex Parte No. 
349, the Commission referred the car
riers to its discussion of noncompensa
tory rates in Ex Parte No. 338, Stand
ards and Procedures For The Estab
lishment o f Adequate Revenue Levels, 
decision served February 3, 1978. The 
Commission indicated in that proceed
ing that a proper resolution of the 
question of noncompensatory rates 
“would require a close examination of 
the costs of individual services, based 
on reliable cost evidence of the most 
specific kind.” Ex Parte No. 338, 
supra, p. 37.

The quoted passage refers to the so- 
called “Kearney report” performed for 
the Commission in support of its eval
uation of the 4-R Act. The analysis in 
the Kearney report relies on a burden 
study (one-percent waybill study) 
based on formula methods of cost es
calation. In comparison with the Kear-

1 Whether a more explicit definition o f a 
“ general increase” should be adopted will be 
considered in the reopened Ex^Parte No. 290 
proceeding. Additionally, we intend in the 
near future to review our Ex Parte No. 297 
finding with regard to handling o f general 
increases.
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ney study, the Schedule C data is 
much more specific in that it is based 
upon a traffic study of all carloads 
handled in line-haul service by each of 
the 36 Class I railroads, with individu
al Rail Form A unit costs for each 
Class I railroad, with certain adjust
ments, applied to the traffic base. This 
conforms with the general intent of 
the Commission in its decision in Ex 
Parte No. 290 that the Schedule C 
data .reflect known transportation 
characteristics of each commodity, 
and, therefore, present an adequate 
breakdown of each railroads’ total rev
enue and expenses on a commodity by 
commodity basis, for the purposes of 
this first attempt to comply with Ex 
Parte No. 290, supra, 351 ICC 544, 569.

The question basically argued is 
whether the carriers’ Schedule C data 
has been adequately adjusted to re
flect actual transportation characteris
tics of each specified commodity, as re
quired by the X-290 procedures. The 
possible need for further refinement 
of the X-290 procedures, particularly 
Schedule C, was noted in the Commis
sion’s June 7 decision in Ex Parte No. 
349. Whether Schedule C should be 
further refined will be considered in 
the reopened Ex Parte No. 290 pro
ceeding. For purposes of this proceed
ing, the Schedule C data is an ade
quate starting point to evaluate the in
stant proposal.

An extensive record was assembled 
in the Ex Parte No. 349 proceeding, 
and an additional record was compiled 
here. In Ex Parte No. 349, the record 
indicated that the Eastern railroads 
expected an additional $242 million in 
annual revenue from the proposed in
crease, to partially offset $315 million 
in increased costs (labor, supply and 
materials, and other items). The Com
mission’s actions in reducing the pro
posed increase on bituminous coal 
from 7 to 4 percent, and further reduc
tions imposed after the investigation 
in Ex Parte No. 343, Nationwide In 
creased Freight Rates and Charges—
1977, decision served June 29, 1978, re
duced the anticipated revenue gain to 
approximately $197 million annually. 
The proposed increases will yield ap
proximately $23 million annually, and 
will still fall far short of the increased 
costs shown of record. Along with 
other poor financial indicators, we 
find that the increase is justified from 
a cost and revenue standpoint.

However, protestants have presented 
some compelling evidence with regard 
to certain commodities, and certain of 
these will be placed under investiga
tion here.

With regard to sanitary paper, a 
recent 10 percent increase within the 
East became effective January 28,
1978, but is presently under investiga
tion in Docket No. 36817 (Sub-1), Sani
tary Paper and Related Articles, East,

Midwest, and South, with a decision to 
be rendered in the near future. In view 
of this pending proceeding, and indica
tions of record that this commodity 
may be moving at more than adequate 
revenue/cost ratios, the- proposed 5 
percent increase on sanitary paper 
products is placed under investigation 
here.

With regard to the proposed 10 per
cent increases on the recyclable com
modities textile waste arid paper, 
waste or scrap, the carriers’ Schedule 
C data conflicts strongly with the 
Commission’s findings in Ex Parte No. 
319, Investigation o f Freight Rates for 
the Transportation o f Recyclables or 
Recycled Commodities, decision served 
February 4, 1977. There the Commis
sion found revenue to variable cost 
ratios on Eastern territory movements 
of 120 percent for paper waste, and be
tween 114 and 137 percent for textile 
waste materials. Ex parte No. 319, 
supra, pp. 335, a, v, and y, 337, 388. 
These two commodities are under in
vestigation in Ex Parte No. 349 and we 
believe these same recyclable commod
ities should be placed under investiga
tion here.

With regard to pulpwood logs, a 7 
percent increase on this commodity 
was published by Canadian National 
Railways and ConRail, respondents in 
this proceeding, on movements from 
Wenlock, Vt to Carthage, NY, effec
tive October 24, 1977. This rate is now 
the subject of a complaint in Docket 
No. 36896, S t Regis Paper Company v. 
Canadian National Railways, et al. In 
this proceeding a 10 percent increase 
on pulpwood logs is proposed. The un
rebutted evidence of record indicates 
that the rates on these movements are 
in the range of 180 percent of variable 
costs, far above what could be consid
ered a marginal or noncompensatory 
level. The record also indicates that 
St. Regis Paper Co. will bear the 
major portion of this increase. As 
such, we are ordering that the pro
posed rate increase on this commodity 
be suspended, and investigated.

It  is ordered:
The proposed 10 percent increase on 

pulpwood logs (SPC No. 46, STCC No. 
24 114), Item 575 of Tariff of In
creased Rates and Charges X-349 
(Sub-1), is suspended to and incuding 
May 19,1979.

The following commodities are 
placed under investigation. For the 
.convenience of the parties, the Stand
ard Transportation Commodity Code 
(STCC) associated with the SPC num
bers for the commodities under inves
tigation, as set forth in Ex Parte No. 
290, supra, pp. 628-635, are as follows:

SPC and STCC No.'
commodity

46—Pulpwood logs.......................... . 24 114
63—Sanitary paper products.....— .... . 26 471

26 472
120— Textile waste.............................. 22 941

22 973 
22 994 
40 22-

121— Paper, waste, or scrap...... ........  40 214
40 24-

»The four or five digit STCC numbers referred to 
also embrace all articles assigned additional digits 
listed thereunder in STCC Tariff 1-E.

All Eastern railroads subject to Part 
I of the Interstate Commerce Act are 
respondents, and as such, they have 
the burden of proof in this investiga
tion.

This proceeding shall be handled 
under modified procedure as provided 
by the Commission’s General Rules of 
Practice, except that 20 copies of all 
statements submitted shall be filed 
with the Commission, and that the 
filing and service of pleadings be as 
follows.

(a) Opening statements of facts and 
arguments may be submitted no later 
than November 16,1978.

(b) Statements by shippers and 
other parties to this proceeding may 
be submitted no later than December
18,1978.

(c) Reply statements by respondents 
may be submitted no later than Janu
ary 8, 1979.

Notice is given that petitions and 
motions filed with regard to this inves
tigation may be disposed of in the 
Commission’s report. Accordingly, all 
parties should proceed upon the as
sumption that the pendency of a peti
tion or motion will not justify any 
party’s failure to comply with the 
scheduled due date for filing of state
ments.

In the event any increases resulting 
from the application of this tariff 
exceed the increases subsequently ap
proved or prescribed by the Commis
sion, the carriers will be required to 
refund the difference between the in
crease resulting from the application 
thereof and any increases which may 
subsequently be approved or pre
scribed by the Interstate Commerce 
Commission with interest as specified 
in section 15(8 )(e). Respondents’ 
master tariff contains an appropriate 
“Provision for Refund” in the form re
quired by our order served September 
15, 1978, with a provision for interest 
at 6.66 percent.

We direct the carriers’ attention to 
our admonitions in prior general in
crease proceedings concerning mainte
nance and preservation of existing 
port relationships. See, for example, 
Increased Freight Rates and Charges, 
1972, 341 ICC 288, 336, and Increased 
Freight Rates, 1970 and 1971, 339 ICC 
125, 188. In making effective any in-
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creases permitted herein, the carriers 
are required to protect and maintain 
all existing port relationships, duly es
tablished by order of the Commission 
or recognized customs of the trade, 
and to observe the prohibitions of the 
Interstate Commerce Act with regard 
to unjust discrimination and undue 
and unreasonable preference and prej
udice.

All outstanding orders of the Com
mission are modified to the extent 
necessary to permit the proposed in
creases authorized in this decision to 
become effective.

On October 5, 1978, the National As
sociation of Recycling Industries, Inc. 
(NARI) filed a motion to dismiss this 
general increase proceeding. Essential
ly, NARI argues that the Commission 
must refuse to approve any selective 
increases on recyclables (specifically 
textile waste and waste paper) in light 
of the remand issued in Ex Parte No. 
319 by the Court of Appeals for the 
District of Columbia in No. 77-1187, 
National Association o f Recycling In
dustries, Inc. v. Interstate Commerce 
Commission, August 2, 1978. NARI 
submits that this decision plus section 
204 of the 4-R Act prevents any selec
tive, disproportionate, or discriminato
ry increase on recyclables.

Section 204 of the 4-R Act required 
the Commission to conduct an investi
gation of the rate structures with re
spect to recyclables and virgin materi
als. That investigation was completed 
and, as noted by NARI, remanded to 
the Commission. Neither the statute 
nor the court decision suggests that 
the Commission may not authorize 
future rate adjustments.

However, an investigation is being 
ordered into the proposed increase on 
paper waste and textile waste. Most of 
NARI’s other objections are similar to 
those of other parties—that this pro
ceeding is not a general increase, and 
objections to the Schedule C data. As 
discussed earlier in this decision, these 
arguments are not persuasive, and the 
motion to dismiss is denied.

E n v ir o n m e n t a l  C o n s id e r a tio n s

We have, several times in the past, 
given considerable study to the envi
ronmental impacts associated with in
creased rates for recyclable commod
ities. Detailed environmental impact 
statements were prepared for general 
revenue proceedings in Ex Parte No. 
281, Increased Freight Rates and 
Changes, 1972, and Ex Parte No. 295 
(.Sub-1), Increased Freight Rates and 
Changes, 1973, while an environmental 
threshold assessment survey was pre
pared in Ex Parte No. 318, Increased 
Freight Rates and Changes, 1976. 
These studies concluded that the 
demand for recyclables was only mini
mally influenced by changes in freight 
rates. The most recent comprehensive

analysis of the environmental implica
tions of freight rates for recyclables 
was undertaken in Ex Parte No. 319, 
supra. In that proceeding, an environ
mental impact statement (EIS) was 
prepared analyzing (1) whether the 
rate structure per se has a significant 
effect on the relative utilization of re
cyclable and competing virgin materi
als, and (2) whether general rail 
freight rate increases have a signifi
cant effect on relative utilization.

The EIS in Ex Parte No. 319 found 
that transportation costs were not sig
nificant factors in determining the rel
ative utilization of recyclable and 
virgin materials. With respect to waste 
paper, the EIS found that other fac
tors, such as the supply of virgin 
fibers, consumer preference, and in
creasing demand for paper play a 
greater role in paper recovery than 
transportation costs and that the 
demand for scrap paper is relatively 
unresponsive to price. With respect to 
textiles, the EIS identified a down
ward trend in textile recycling caused 
by shifting consumer preferences for 
virgin materials, the increased use of 
synthetic fibers, and a decrease in the 
supply of usable textile scrap. In view 
of these factors, the impact of trans
portation rates on the use of textile 
scrap was determined to be minimal.

In this proceeding we are again con
fronted with the issue of what effect a 
proposed general increase on certain 
recyclable commodities will have on 
the quality of the human environ
ment. In view of the extensive envi
ronmental record developed in past 
proceedings and the lack of contradic
tory evidence in the record in this pro
ceeding, we conclude that not suspend
ing the increases on waste paper and 
textile waste, and not suspending or 
investigating certain other commod
ities, will not have a significant impact 
on the quality of the human environ
ment.

We will further develop the environ
mental record, however, in the course 
of the investigation ordered for the 
rate increases for the recyclable and 
other commodities through prepara
tion of an environmental impact state
ment or threshold assessment, as ap
propriate.

F o u r th  Se c t io n  N o . 20584

Respondent railroads have applied 
for relief from the provisions of sec
tion 4 of the Act necessary to establish 
the rates and charges originally 
sought. The increases in rates and 
charges authorized herein cannot be 
published and made effective without 
producing in some instances rates or 
charges that yield greater compensa
tion in the aggregate for the transpor
tation of the like kind of property for 
a shorter than for a longer distance 
over the same line or route in the

same direction, or greater compensa
tion as a through rate or change than 
the aggregate-of-intermediate rates or 
charges subject to the Act, in contra
vention of section 4. The increased 
cost of railroad operation necessitates 
the increases in rates and charges in
volved in this proceeding which 
cannot be made effective without 
forth-section relief; that application of 
the increased charges to or from more 
distant points will not result in the es
tablishment of rates to or from more 
distant points that are not reasonably 
compensatory; that no protestant ade
quately opposed issuance of the 
fourth-section relief sought on * the 
ground that it would be adversely af
fected by the fourth-section depar
tures that may be created by the in
creased rates; and that a special case 
has been presented in which the Com
mission may authorize relief from the 
provisions of section 4;

Carriers subject to the Interstate 
Commerce Act and parties to said pro
ceeding be, and they are hereby, au
thorized to establish and maintain the 
increased rates and charges described 
herein without observing the provi
sions of section 4 of the Act;

Parties to said proceeding be, and 
they are hereby, authorized to estab
lish and maintain rates and charges 
permitted to become effective in this 
order without observing the long-and- 
short haul provisions of section 4 of 
the Act in cases arising out of the fail
ure to apply the full increases in rates 
and charges over interstate routes be
tween points in a single State, in turn 
caused by the failure of the State au
thorities to authorize the full in
creases permitted in this proceeding;

In those instances in which rates in 
contravention of section 4 are estab
lished under authority contained 
herein, the schedule containing such 
rates shall make reference to this deci
sion in the manner required by Rule 
28 of Tariff Circular No. 20.

A m e n d m e n t  to  S pe c ia l  P e r m is s io n
N o . 78-4200 A u t h o r iz in g  C e r t a in
D epartures  F r o m  th e  C o m m is s io n ’s
P u b lish e d  T a r if f  and  O rders

It  is ordered: Special Permission No. 
78-4200 is hereby amended to permit 
the establishment of the increases in 
freight rate and charges authorized by 
the Commission in this decision subject 
to the terms, conditions, and limita
tions provided therein.

A copy of this decision will be served 
on each party to the proceeding in Ex 
Parte No. 349, on the Administrator of 
the Environmental Protection Agency, 
the Secretary of Transportation, and 
the Governor of each State. A copy 
will also be deposited in the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C. for 
public inspection. In addition statuto-
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ry notice of the substance and proce
dures in this investigation will be 
given to the general public by deliver
ing a copy to the Director, Office of 
the Federal Register, for publication.

By the Commission, Chairman 
O’Neal, Vice Chairman Christian, 
Commissioners Brown, Stafford, 
Gresham, and Clapp. Vice Chairman 
Christian dissenting in part. Commis
sioner Gresham concurring in part 
and dissenting in part.

H. G. Homme, Jr., 
Acting Secretary.

Vice Chairman Christian, dissenting 
in part:

I disagree with the majority decision 
to. the extent that it orders suspension 
and/or investigation of individual 
commodities. I detect no reason for 
tampering with the increases on these 
commodities.

In the case of the recyclables, there 
is no indication that the resulting 
rates would be unreasonably high. The 
same statement holds true for the 
sanitary paper rates regardless of the 
pending investigation proceeding. The 
rates on pulpwood logs are already 
subject to investigation by virtue of 
the complaint filed by St. Regis Paper 
Co. Any rate relief which may be 
needed can be ordered in the com
plaint proceeding.

To meet our obligations under the 
law, I believe that we must give signifi
cant rate flexibility to the railroads. 
We must resist the temptation of plac
ing the heavy hand of regulation on 
carrier efforts to improve their finan
cial condition. I  am not prepared to 
tinker with carrier rate initiatives 
unless market dominance is apparent 
or there is a likelihood that the sec
tions of the Act prohibiting unjust dis
crimination or undue preference and 
prejudice would be violated.

Commissioner Gresham, concurring 
in part and dissenting in part;

I am in agreement with the major
ity’s decision to authorize additional 
increases and to place under investiga
tion the increased rate levels for cer
tain commodities currently subject to 
formal proceedings. I am not in agree
ment with the decision to suspend the 
increase on pulpwood logs. I would 
allow that increase to become effective 
pending the investigation.

I have difficulty, however, reconcil
ing the majority’s reasoning here with 
that previously espoused in Ex Parte 
No. 349, Increased Freight Rates and 
Charges, 1978, Nationwide, served 
June 7, 1978. In the earlier decision, a 
majority concluded that a higher level 
of increases on selected commodities 
(coal traffic) could not be authorized. 
The majority’s rationale was that spe
cific commodities could not be singled 
out for disproportionate treatment in 
an across-the-board increase. The ma

jority noted the significance of coal to 
our Nation and refused to allow any 
portion of the Ex Parte No. 349 pro
posal to become effective unless the 
increase on coal was cut back to 4 per
cent. That decision did not contain 
any findings that the proposed in
crease would place the rates for specif
ic movements of coal or for coal in 
general above the zone of reasonable
ness. Revenue need was not deemed an 
adequate basis for the additional 3 
percent increase proposed by the rail
roads.

In the instant decision, the majority 
is permitting selective increases upon 
the same record that it earlier judged 
inadequate to support such a measure. 
I am at a loss to explain to the ship
ping public this discrepancy. I would 
emphasize my belief, though, that the 
kind of rate flexibility contemplated 
by today’s action is essential if the fi
nancial plight of eastern carriers is to 
be improved.
[FR  Doc. 78-29685 Piled 10-19-78; 8:45 am]

[7035-01-M]
INTERSTATE COMMERCE 

COMMISSION

[Notice No. 731]

ASSIGNMENT OF HEARINGS

O ctober 17,1978.
Cases assigned for hearing, post

ponement, cancellation or oral argu
ment appear below and will be pub
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will bb made to publish no
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notifice of can
cellation or postponements of hearings 
in which they are interested. No 
amendments will be entertained after 
the date of this publication.

C orrection

MC 144741 (sub-IP), Nettleton Enterprise 
Co., Inc., d.b.a. Norwood Transport, now 
being assigned for hearing on Novemer 20 
1978 (2 days), at Chicago, IL, instead o f 
November 21, 1978 location hearing room 
to be later designated.

H. G. Homme, Jr., 
Acting secretary.

[PR  Doc. 78-29686 Piled 10-19-78; 8:45 am]

[7035-01-M]

[Notice No. 730]

Assignment of Hearings

October 17, 1978.
Cases assigned for hearing, post

ponement, cancellation or oral argu- 
mant appear below and will be pub
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can
cellation or postponements of hearings 
in which they are interested.
MC 123407 (Sub-417), Sawyer Transport, 

Inc., now being assigned for hearing on 
November 1, 1978, (3 days), in room 430, 
Federal Building, 5th Avenue and 19th 
Street, North, Birmingham, AL.

MC 56637 (Sub-14F), R.C.A. Truck Lines, 
Inc., now being assigned for hearing No
vember 28, 1978, (3 weeks), at Chattanoo
ga, TN, in a hearing room to be later des
ignated.

MCC 10094, International Brotherhood of 
Teamsters, Chauffers, Warehousemen & 
Helpers O f America versus Akers Motor 
Lines, Inc., e t al„ now assigned for hearing 
on October 31,1978, at Washington, DC, is 
canceled and reassigned for prehearing 
conference on October 31, 1978, at the Of» 
fices o f the Interstate Commerce Commis
sion, Washington, DC.

MC 141076 (Sub-16F), Rogers Motor Lines, 
Inc., now being assigned for hearing on 
December 4, 1978, (2 days), at New York, 
NY, in a hearing room to be later desig
nated.

MC 138144 (Sub-27F), Fred Olson Co., Inc., 
now assigned December 6, 1978 (3 days), 
at Denver, CO, is canceled and reassigned 
to Chicago, IL, in a hearing room to be 
later designated.

MC-C-9361, Central Motors Express, Inc., et 
al., versus Smith’s Transfer Corp. now as
signed November 14, 1978 (2 "days) at 
Frankfort, K Y , in the conference room, 
4th floor, State Office Building.

MC 142059 (Sub-30F), Cardinal Transport, 
Inc., now being assigned for hearing on 
December 5, 1978, (1 day), at Chicago, IL, 
in a hearing room to be later designated. 

MC-F-13486, W itte Transportation Co.— 
Purchase (portion), Scott’s Transporta
tion Service, Inc., now being assigned for 
hearing on December 11, 1978, (5 days), at 
Chicago, IL, in a hearing room to be later 
designated.

MC 125996 (Sub-54), Road Runner Truck
ing, Inc., is assigned for hearing October 
16, 1978 at Des Moines, LA, in Room 453, 
Federal Building, 210 Walnut Street.

MC 135874 (Sub-116F), Ltl Perishables, Ihc., 
is assigned for hearing October 20,1978 at 
Des Moines, IA, in Room 453, Federal 
Building, 210 Walnut Street.

MC 141922 (Sub-2F), A. B. Mini Bus Tours, 
Inc., now being assigned for hearing on 
December 6, 1978, (3 days), at New York, 
NY, in a hearing room to be later desig
nated.
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MC 115826 (Sub-306F), W. J. Digby, Inc., is 

assigned for hearing November 20, 1978 at 
Chicago, IL, (1 day) in a hearing room to 
be later designated.

MC 52657 (Sub-742), Arco Auto Carriers, 
Inc., now assigned for hearing November 
20, 1978 at Chicago, IL, (2 days), is can
celed and application dismissed.

MC 25798 (Sub-302), Clay Hyder Trucking 
Lines, Inc., is assigned October 19, 1978 at 
Washington, DC, is canceled and applica
tion dismissed.

MC 129387 (Sub-57F), Payne Transporta
tion, Inc., now assigned November 14, 1978 
(1 day) at St. Louis, MO, in a hearing 
room to be later designated.

MC 9812 (Süb-9F), C. F. Kolb Trucking Co., 
Inc., now assigned November 20, 1978 (2 
days) at St. Louis, MO, in a hearing room 
to be later designated.

MC 56637 (Sub-14F), R.C.A. Truck Lines, 
Inc., now assigned for hearing on Novem
ber 28, 1978, at Chattanooga, TN, is post
poned to January 9, 1979 <14 days), at 
Chattanooga, TN, in a hearing room to be 
later designated.

MC 115826 (Sub-308F), W. J. Digby, Inc., 
now assigned for hearing on October 18, 
1978, at Denver, CO, is canceled and trans- 
fered to modified procedure.

MC 125433 (Sub-144F), F-B Truck Line Co., 
now being assigned for hearing on Janu
ary 9, 1979, <1 day), at Los Angeles, CA, in 
a hearing room to be later designated. '

MC144581F, Harvey Hayes, an individual 
d.b.a. Hayes, Trailer Transport, now being 
assigned for hearing on January 10, 1979, 
(3 days), at Los Angeles, CA, in a hearing 
room to be later designated.

MC 2890 (Sub-54F), American Buslines, Inc., 
now being assigned for hearing on Janu
ary 15, 1979, (1 week), at Los Angeles, CA, 
in a hearing room to be later designated.

MC 138882 (Sub-32), W iley Sanders, Inc., 
now being assigned for hearing on Janu
ary 24, 1979, (1 day), at Birmingham, AL, 
in a hearing room to be later designated.

MC 130257 (Sub-41), K . L. Breeden &  Sons, 
Inc., now being assigned for hearing on 
January 25, 1979, (2 days), at Birming
ham, AL, in a hearing room to be later 
designated.

MC 136828 (Sub-26F), Cook Transports, 
Inc., now being assigned for hearing on 
January 29, 1979, (1 week), at Birming
ham, AL, in a hearing room to be later 
designated.

MC 61231 (Sub-122F), Easter Enterprises,
. Inc., d.b.a. Ace Lines, Inc., now assigned 

December 13, 1978 at Denver, CO, (3 days) 
in Room C-503, U.S. Courthouse, 1929 
Stout Street.

MC 123872 <Sub-81F), W  &  L Motor lines, 
Inc., now assigned December 11, 1978 (2 
days) in Denver, C®, in Room C-503, U.S. 
Courthouse, 1929 Stout Street.

MC 121783 (Sub-2F), West-Pak, Inc., trans
ferred to modified procedure.

MC 116254 (Sub-108) M l, Chem-Haulers. 
Inc., now being assigned for hearing on 
January 15, 1979, at the offices of the In
terstate Commerce Commission, Washing
ton, DC, continued to February 12, 1979 (2 
weeks), at Nashville, TN, in a hearing 
room to be later designated, and contin
ued to April 2, 1979, at the Offices of the 
Interstate Commerce Commission, Wash
ington, DC.

MC 113908 (Sub-421), Erickson Transport 
Corp., now being assigned for continued 
hearing on December 4, 1978 (13 days), at

San Francisco, CA, in a hearing room to 
be later designated.

MC 144400F, Bi-Rite Auto Transport, Inc., 
now being assigned for hearing on Novem
ber 28, 1978 (4 days), at San Francisco, 
CA, in a hearing room to be later designat
ed.

MC 77972 (Sub-30), Merchants Truck Line, 
Inc., now being assigned for hearing on 
October 25, 1978 (3 days), at the Holiday 
Inn (Rhodes room), Junction Hwy 78 and 
45, Tupelo, MS and continued to October 
30, 1978 (2 days), at the Sheraton Inn- 
Downtown, 300 North 10th Street, Bir
mingham, AL.

MC 97310 (Sub-25), Sharron Motor Lines, 
Inc., now being assigned for hearing on 
November 1, 1978 (3 days), at Birming
ham, AL, in a hearing room to be later 
designated.

MC 103051 (Sub-426F), Fleet Transport Co., 
Inc., MC 103051 <Sub-429F), Fleet Trans
port Co., Inc., MC 111302 (Sub-123F), 
Highway Transport, Inc., and MC 124078 
(Sub-791F), Schwerman Trucking Co., 
now being assigned for hearing on Novem
ber 28, 1978 (1 day), at Nashville, TN, in a 
hearing room to be later designated.

MC-F-13546, Harper Truck Service, Inc.,— 
Purchase (portion)—F  &  W  Express, Inc., 
now being assigned for hearing on Decem
ber 4, 1978 (1 week), at Paducah, K Y , in a 
hearing room to be later designated.

MC-C-10073, 88 Transit lines, Inc„ versus 
Fullington Auto Bus Co., Inc., now being 
assigned for hearing on December 5, 1978, 
(1 day), at Pittsburgh, PA, in a hearing 
room to be later designated.

MC 121412 (Sub-6), Suburban Lines, Inc., 
now being assigned for hearing on Decem
ber 6, 1978 (3 days), at Pittsburgh, PA, in 
a hearing room to be later designated.

MC 135874 (Sub-104F), LT L  Perishables, 
Inc., now assigned December 6, 1978 (1 
day) at St. Paul, MN, in a hearing room to 
be later designated.

MC 119726 (Sub-131F), N.B.A. Trucking Co„ 
now being assigned for hearing on Janu-

■ ary 9, 1979, (1 day), at Chicago, IL, in a 
hearing room to be later designated.

MC 111401 (Sub-521F), Groendyke Trans
port, Inc., now being assigned for hearing 
on January 10, 1979 (3 days), at Chicago, 
I L  in a hearing room to be later designat
ed.

MC 133233 (Sub-57), Clarence L. Werner, 
d.b.a. Werner Enterprises, now being as
signed for hearing on January 15, 1979 (2 
days), at Chicago, IL, in a hearing room to 
be later designated.

MC F13586, Sawyer Transport, Inc.—Con
trol—Warsaw Trucking, Co. Inc., now 
being assigned for hearing on January 17, 
1979 (3 days), at Chicago, IL, in a hearing 
room to be later designated.

MC 135078 (Sub-23F), American Transport, 
Inc., now being assigned for hearing on 
January 23, 1979 (1 day), at Atlanta, GA, 
in a hearing room to be later designated.

MC 138157 (Sub-65F), Southwest Equip
ment Rental, Inc., d.b.a. Southwest Motor 
Freight, now being assigned for hearing 
on January 24, 1979 (1 day), at Atlanta, 
GA, in a  hearing room to be later desig
nated.

MC 109397 (Sub-405F), Tri-State Motor 
Transit Co., now being assigned for hear
ing on January 25, 1979 ( 2 days), at Atlan- 
ta, GA, in a hearing room to be later des
ignated.

MC-C-10145, Dart Truck Co., Inc., et al., 
versus Nick Strimbu, Inc., now being as

signed for hearing on December 11, 1978 
(1 day), at Columbus, OH, in a hearing 
room to be later designated.

MC 136981 (Sub-8F), Blair Cartage, Inc., 
now being assigned for hearing on Decem
ber 12,1978 (1 day), at Columbus, OH, in a 
hearing room to be later designated.

MC 115654 (Sub-88F), Tennessee Cartage 
Co., Inc., now being assigned for hearing 
on December 13, 1978 (3 days), at Colum
bus, OH, in a hearing room to be later des
ignated.

MC 56679 (Sub-94), Brown Transport Corp., 
now being assigned for hearing on Janu
ary 29, 1979 (1 day), at Miami, FL, in a 
hearing room to be later designated.

MC 144343F, Florida Car Transport, Inc., 
now being assigned for hearing on Janu
ary 30, 1979 (1 week), at Miami, FL, in a 
hearing room to be later designated.

MC 19227 (M1F), Leonard Bros. Trucking 
Co., Inc., now assigned November 28, 1978, 
at Washington, DC, is canceled and reas
signed to November 28, 1978 (4 days) at 
Miami, F L  in a hearing room to be later 
designated.

MC 114569 (Sub-207), Shaffer Trucking, 
Inc., is assigned for hearing December 4, 
1978, at Los Angeles, CA, and will be held 
at Room 323, Court House, 312 North 
Spring Street.

MC 135874 tSubd. 14) LTL  Perishables, Inc., 
now assigned December 6,1978 (1 week) at 
St. Paul, MN, is postponed indefinitely.

MC 113678 (Sub-713), Curtis, Inc., is as
signed for hearing December 11, 1978, at 
Los Angeles, CA, and will be held in Room 
323, Court House, 312 North Spring 
Street.

MC 129857 (Sub-4), G RM  Inc., d.b.a. Port 
Terminal Transport, Inc., is assigned for 
hearing December 6, 1978, at Los Angeles, 
CA, and will be held in Room 323, Court 
House, 312 North Spring Street.

MC 124211 (Sub-320F), H ilt Truck Line, 
Inc., is assigned for hearing December 4, 
1978, at Los Angeles, CA, and will be held 
at Room 323, Court House, 312 North 
Spring Street.

MC 128273 (Sub-286F), Midwestern Distri
bution, Inc., is assigned for hearing De
cember 4, 1978, at Los Angeles, CA, and 
will be held at Room 323, Court House, 
312 North Spring Street.

MC 134460 (Sub-10), Market Express, Inc., 
is assigned for hearing November 29, 1978, 
at Los Angeles, CA, and will be held at 
Room 323, Court House, 312 North Spring 
Street.

MC 125996 (Sub-56F), Road Runner Truck
ing, Inc., is assigned for hearing November 
28, 1978, at Los Angeles, CA, and will be 
held at Room 323, Court House, 312 North 
Spring Street.

MC 115826 (Sub-301F), W. J. Digby, Inc., is 
assigned for hearing November x 28, 1978, 
at Room C-503, U.S. Courthouse, 1929 
Stout Street.

MC 144506F, Koller Petroleum Products, 
Inc., now assigned January 10, 1979, at 
Madison, W I (3 days) in a hearing room to 
be later designated.

MC 2890 (Sub-54F), American Buslines, Inc., 
now being assigned for hearing on Janu
ary 15, 1979 (5 days), at Los Angeles, CA, 
in a hearing room to be later designated.

MC 144581F, Harvey Hayes, an individual, 
d.b.a. Hayes Trailer Transport, now being 
assigned for hearing on January 10, 1979 
<3 days), at Los Angeles, CA, in a hearing 
room to be later designated.
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MC 125433 (Sub-144F), F-B Truck Line Co., 
now being assigned for hearing on Janu
ary 9, 1979 (1 day), at Los Angeles, CA, in 
a hearing room to be later designated.

MC 120257 (Sub-41), K. L. Breeden &  Sons, 
Inc., now being assigned for hearing on 
January 25, 1979 (2 days), at Birmingham, 
AL, in a hearing room to be later designat
ed..

MC 136828 (Sub-26F), Cook Transports, 
Inc., now being assigned for hearing on 
January 29,1979 (1 week), at Birmingham, 
AL, in a hearing room to be later designat
ed.

MC 138882 (Sub-32), Wiley Sanders, Inc., 
now being assigned for hearing on Janu
ary 24, 1979 (1 day), at Birmingham, AL, 
in a hearing room to be later designated.

MC F13586, Sawyer Transport, Inc.—Con
trol—Warsaw Trucking Co., Inc., now 
being assigned for hearing on January 17, 
1979 (3 days), at Chicago, IL, in a hearing 
room to be later designated.

MC 119726 (Sub-131F), N.A.B. Trucking Co., 
Inc., now being assigned for hearing on 
January 9, 1979 (1 day), at Chicago, IL, in 
a hearing room to be later designated.

MC 111410 (Sub-521F), Groendyke Trans
port, Inc., now being assigned for hearing 
on January 10, 1979 (3 days), at Chicago, 
IL, in a hearing room to be later designat
ed.

MC 133233 (Sub-57), Clarence L. Werner, 
d.b.a. Werner Enterprises, now being as
signed for hearing on January 15, 1979 (2 
days), at Chicago, IL, in a hearing room to 
be later designated.

MC 135078 (Sub-23F), American Transport, 
Inc., now being assigned for hearing on 
January 23, Í979 (1 day), at Atlanta, GA, 
in a hearing room to be later designated.

MC 138157 (Sub-65F), Southwest Equip
ment Rental, Inc., d.b.a. Southwest Motor 
Freight, now being assigned for hearing 
on January 24, 1979 (1 day), at Atlanta, 
GA, in a hearing room to be later desig
nated.

MC 109397 (Sub-405F), Tri-State Motor 
Transit Co., now being assigned for hear
ing on January 25, 1979 (2 days), at Atlan
ta, GA, in a hearing room to be later des
ignated.

MC 135797 (Sub-97), J. B. Hunt Transport, 
Inc., now assigned December 8, 1978, at 
Los Angeles, CA (1 day), in Room 323, 
Court House, 312 North Spring Street.

H. G. Homme, Jr.,
Acting Secretary.

[FR  Doc. 78-29688 Filed 10-19-78; 8:45 am]

[7035-01-M]
FOURTH SECTION APPLICATIONS FOR RELIEF 

October 17,1978.
This application for long-and-short- 

haul relief has been filed with the 
ICC.

Protests are due at the ICC within 
15 days from the date of publication of 
this notice.

PSA No. 43613, Seatrain Interna
tional, S.A., No. 23, intermodal rates 
on general commodities in containers, 
between rail terminals at ports in CA 
and ports in Central America, by way 
of New Orleans, LA, and Houston, TX, 
in its Tariff No. PC/CA-1, ICC No. 40,

and Tariff No. CA/PC-1, ICC No. 41, 
to become effective November 10, 
1978. Grounds for relief: Water compe
tition.

By the Commission.
H. G. Homme, Jr., 

Acting Secretary.
[FR  Doc. 78-29687 Filed 10-19-78; 8:45 am]

[7035-01-M]

[Notice No. 196]

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS

October 11,1978.
The following are notices of filing of 

applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CPR 1131.3. These 
rules provide that an original and six
(6) copies of protests to an application 
may be filed with the field official 
named in the F ederal R egister  publi
cation no later than the 15 th calendar 
day after the date the notice of the 
filing of the application is published in 
the F ederal R eg ister . One copy of the 
protest must be served on the appli
cant, or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and “Sub” 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci
fy the service it can and will provide 
and the amount and type of equip
ment it will make available for use in 
connection with the service contem
plated by the TA application. The 
weight accorded a protest shall be gov
erned by the completeness and perti
nence of the protestant s information.

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re
sulting from approval of its applica
tion.

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, DC, and 
also in the ICC Field Office to which 
protests are to be transmitted.

Motor Carriers of Property

MC 50069 (Sub-536TA), filed August 
22, 1978. Applicant: REFINERS
TRANSPORT & TERMINAL CORP., 
445 Earlwood Avenue, Oregon, OH 
43616. Representative: William P. 
Fromm (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Methyl Napthalene (in bulk, in tank

vehicles), from Robinson, IL, to Prin
ceton, LA, for 180 days. Supporting 
shipper; Ethyl Corp., 451 Florida, 
Baton Rouge, LA 70801. Send protests 
to: Keith D. Warner, District Supervi
sor, Bureau of Operations, Interstate 
Commerce Commission, 313 Federal 
Office Building, 234 Summit Street, 
Toledo, OH 43604.

MC 51146 (Sub-625), filed August 16, 
1978. Applicant: SCHNEIDER
TRANSPORT, INC., P.O, Box 2298, 
Green Bay, W I 54306. Representative: 
John R. Patterson, 2480 East Commer
cial boulevard, Fort Lauderdale, FL 
33308. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, classes A and B explo
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip
ment), when moving on bills of lading 
o f Sheldon Forwarding Co. or United 
Freight Forwarders, Inc. (both freight 
forwarders), from Holyoke, MA, to 
points in IL, for. 180 days. Applicant 
has also filed an underlying ETA seek
ing up to 90 days operating authority. 
Supporting shipper: Sheldon Forward
ing Co., 170 Main Street, Holyoke, MA 
01040 (William H. Clausen). Send pro
tests to: Gail Daugherty, Transporta
tion Assistant, Interstate Commerce 
Commission, Bureau of Operations, 
U.S. Federal Building and Courthouse, 
517 East Wisconsin Avenue, Room 619, 
Milwaukee, W I 53202.

MC 51146 (Sub-626), filed August 16, 
1978. Applicant: SCHNEIDER
TRANSPORT, INC., P.O. Box 2298, 
Green Bay, W I 54306. Representative: 
John R. Patterson, 2480 East Commer
cial Boulevard, Fort Lauderdale, FL 
33308. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Kitchen cabinets and vanities and ma
terials, equipment, and supplies uti
lized in the manufacture and distribu
tion of kitchen cabinets and vanities
(1) from Adrian, ME to points in AR, 
CO, IL, IA, KS, LA, MN, MO, NE, ND, 
OK, SD, TX, and WI; and (2) from La
keville, MN, to points in CO, IL, IA, 
KS, MI, MO, NE, ND, SD, and WI, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
operating authority ̂ Supporting ship
per: Merillat Industries, Inc., 2075 Bee
cher Road, Adrian, M I 49221 (Donald
E. Corbin). Send protests to: Gail 
Daugherty, Transportation Assistant, 
Interstate Commerce Commission, 
Bureau of Operations, U.S. Federal 
Building and Courthouse, 517 East 
Wisconsin Avenue, Room 619, Milwau
kee, W I 53202.

MC 51146 (Sub-627), filed August 16, 
1978. Applicant: SCHNEIDER
TRANSPORT, INC., P.O. Box 2298,
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Green Bay, W I 54306. Representative: 
John R. Patterson, 2480 East Commer
cial Boulevard, Fort Lauderdale, FL 
33308. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Métal containers from Winston-Salem, 
NC, to Oklahoma City and Tulsa, OK, 
and Dallas, TX, for 180 days. Appli
cant has also filed an underlying ETA 
seeking up to 90 days operating au
thority. Supporting shipper: National 
Can Corp., 8101 West Higgins Road, 
Chicago, IL 60631 (Ron McDougald). 
Send protests to: Gail Daugherty, 
Transportation Assistant, Interstate 
Commerce Commission, Bureau of Op
erations, U.S. Federal Building and 
Courthouse, 517 East Wisconsin 
Avenue, Room 619, Milwaukee, W I 
53202.

MC 51146 (Sub-632TA), filed August 
22, 1978. Applicant: SCHNEIDER
TRANSPORT, INC., P.O. Box 2298, 
2661 South Broadway, Green Bay, WI 
54306. Representative: John R. Patter
son, 2480 East Commercial Boulevard, 
Fort Lauderdale, FL 33308. Authority 
sought to operate as a common carri
er, vby motor vehicle, over irregular 
routes, transporting: Plastic bottles, 
plastic containers, plastic articles and 
materials, equipment, and supplies 
used in the manufacture, sale, and dis
tribution of the foregoing commod
ities, between the facilities of Owens- 
Illinois at Havre de Grace, MD, and 
Birmingham, AL, for 180 days. Appli
cant has also filed an underlying ETA 
seeking up to 90 days of operating au
thority. Supporting shipper: Owens-Il
linois, Inc., P.O. Box 1035, Toledo, OH 
43666. (Jack R. Simmons). Send pro
tests to: Gail Daugherty, Transporta
tion Assistant, Interstate Commerce 
Commission, Bureau of Operations, 
U.S. Federal Building and Courthouse, 
517 East Wisconsin Avenue, Room 619, 
Milwaukee, W I 53202.

MC 59488 (Sub-43TA), filed August 
18, 1978. Applicant: SOUTHWEST
ERN TRANSPORTATION CO., P.O. 
Box 6187, 7600 South Central Express
way, Dallas, TX  75222. Representative: 
Lloyd M Roach, 7600 South Central 
Expressway, P.O. Box 226187, Dallas, 
TX  75266. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen
eral commodities (except commodities 
of unusual value, classes A and B ex
plosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), between Memphis, TN, 
and New Orleans, LA, serving no inter
mediate points, and serving New Or
leans, LA, for the purpose of inter
change only: From Memphis over In
terstate Hwy 55 to junction Interstate 
Hwy 12, then over Interstate Hwy 55 
(U.S. 51) to junction Interstate Hwy

10, thence over Interstate Hwy 10 to 
New Orleans and return over the same 
route, for 180 days. Supporting ship
per: Southern Pacific Transport Co. of 
Texas and Louisiana, 7600 South Cen
tral Expressway, P.O. Box 226187, 
Dallas, TX  75266. Send protests to: 
Michael M. Butler, District Supervi
sor, 211 Main, Suite 500, San Francis
co, CA 94105.

MC 60186 (Sub-54TA), filed August 
16, 1978. Applicant: NELSON
FREIGHTWAYS, INC., 47 East 
Street, P.O. Box 356, Rockville, CT 
06066. Representative: Clifford J. O. 
Nelson (same as above). Authority 
sought to operate as a common carri
er, by motor vehicle, over irregular 
routes, transporting: Kitchen cabinets 
and vanities, component parts, acces
sories and equipment therefor, from 
the plant site and storage facilities of 
Yorketowne, a division of the Wickes 
Corp., located at or near Red Lion and 
Mifflinburg, PA, to Wickes Lumber 
and Building Supply Centers located 
in the States of DE, MD, NJ, NY, and 
YT, for 90 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup
porting shipper Wickes Lumber, divi
sion of the Wickes Corp., 515 North 
Washington Avenue, Saginaw, • MI 
48607. Send protests to: J. D. Perry, 
Jr., Interstate Commerce Commission, 
135 High Street, Room 324, Hartford, 
CT 06101.

MC 70083 (Sub-32TA), filed August 
16, 1978. Applicant: DRAKE MOTOR 
LINES, INC., 20 Olney Avenue, 
Cherry Hill, NJ 08002. Representative: 
Richard Rueda, Esq., 133 North 
Fourth Street, Philadelphia, PA 19106. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Ladies apparel wear and store sup
plies, except in bulk, (1) from the fa
cilities of the Miller-Wohl Co., Inc., at 
Secaucus, NJ to the facilities of or uti
lized by the Miller-Wohl Co., Inc., at 
or near Cleveland, OH and Detroit, MI 
and their respective commercial zones;
(2) from the facilities of or utilized by 
the Miller-Wohl Co., Inc., at or near 
Cleveland, OH and its commercial 
zone, to the facilities of or utilized by 
the Miller-Wohl Co., Inc., at or near 
Detroit, MI and its commercial zone,, 
for 180 days. Supporting shipper: The 
Miller-Wohl Co., Inc., 915 Secaucus 
Road, Secaucus, NJ 07094. Send pro
tests to: John P. Lynn, Transportation 
Specialist, Interstate Commerce Com
mission, 428 East State Street, Room 
204, Trenton, NJ 08608.

MC 70083 (Sub-33TA), filed August 
16, 1978. Applicant: DRAKE MOTOR 
LINES, INC., 20 Olney Avenue, 
Cherry Hill, NJ 08002. Representative: 
Richard Rueda, Esq., 133 North 
Fourth Street, Philadelphia, PA 19106.

Authority sought to operate as a 
common earner, by motor vehicle, 
over irregular routes, transporting: 
Ladies apparel ivear and store sup
plies, except in bulk, from the facili
ties of Petrie Stores Corp. at Secaucus, 
NJ, to the facilities of or utilized by 
Petrie Stores Corp., at or near Cleve
land, OH and Detroit, MI, and their 
respective commercial zones, for 180 
days. Applicant has also filed an un
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship
per: Petrie Stores Corp., 70 Enterprise 
Avenue, Secaucus, NJ 07094. Send pro
tests to: John P. Lynn, Transportation 
Specialist, Interstate Commerce Com
mission, 428 East State Street, Room 
204, Trenton, NJ 08608.

MC 72069 (Sub-15TA), filed August 
17, 1978. Applicant: BLUE HEN
LINES, INC., P.O. Box 280, Milford, 
DE 19963. Representative: Chester A. 
Zyblut, 1030 15th Street NW., Wash
ington, DC 20005. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: Canned goods, from Preston, 
Federalsburg, Cambridge, and Queen 
Anne, MD; and Cheriton, Parksley, 
and Hailwood, VA, to points in NC, 
SC, AL, GA, FL, KY, LA, TN, and TX, 
for 180 days. Supporting shipper(s): 
Gerald Hudson, Traffic Manager, A. 
W. Sisk & Son, Inc., Preston, MD 
21655. (2) James E. Langford Sales 
Manager, KMC Foods, Inc., P.O. Box 
298, Queen Anne, MD 21657. Send pro
tests to: William L. Hughes, District 
Supervisor, Interstate Commerce Com
mission, 1025 Federal Building, Balti
more, MD 21201.

MC 77061 (Sub-13TA), filed August 
22, 1978. Applicant: SHERMAN
BROS., INC., P.O. Box 706, 90129 
Prairie Road, Eugene, OR 97402. Rep
resentative: Russell M. Allen, 1200 
Jackson Tower, Portland, OR 97205. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Heavy machinery and iron and steel 
articles, between points in Lane and 
Jackson Counties, OR, on the one 
hand, and, on the other, points in CA 
on and north of Mendocino, Glenn, 
Butte, Plumas, and Lassen Counties, 
for 180 days. Supporting shipper(s): 
There are approximately (11) state
ments of support attached to this ap
plication which may be examined at 
the Interstate Commerce Commission 
in Washington, DC, or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
A. E. Odoms, District Supervisor, 
Bureau of Operations, Interstate Com
merce Commission, 114 Pioneer Court
house, 555 Southwest, Yamhill Street, 
Portland, OR.97204.

MC 83539 (Sub-505TA), filed August 
22, 1978. Applicant: C & H TRANS-
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PORTATION CO., INC., 9757 Military 
Parkway, P.O. Box 270535, Dallas, TX  
75227. Representative: Thomas E. 
James (same address as applicant). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregu
lar routes, transporting Gypsun wall- 
board, lath and plaster, from points in 
Clark County, NV, to points in AZ, 
CA, and UT, for 180 days. Applicant 
has also filed an underlying ETA seek
ing up to 90 days of operating authori
ty. Supporting shipper: Flintkote Co., 
2201 East Washington, Los Angeles, 
CA 90051. Send protests to: Opal M. 
Jones, Transportation Assistant, Inter
state Commerce Commission, 1100 
Commerce Street, Room 13C12, 
Dallas, TX  75242.

MC 94350 (Sub-413TA), filed August 
22, 1978. Applicant: TRANSIT
HOMES, INC., Haywood Road at 
Transit Drive, P.O. Box 1628, Green
ville, SC 29602. Representative: Mitch
ell King, Jr., P.O. Box 1628, Green
ville, SC 29602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: Trailers, designed to be drawn 
by passenger automobiles, in initial 
movements, from Oxford County, ME, 
to points in CT, MA, NH, NY, R I and 
VT, for 180 days. Supporting shipper: 
Oxford Homes, Route 26, Oxford, ME 
04270. Send protests to: E. E. Stroth- 
eid, District Supervisor, Interstate 
Commerce Commission, Room 302, 
1400 Building, 1400 Pickens Street, Co
lumbia, SC 29201.

MC 95084 (Sub-125TA), filed August 
17, 1978. Applicant: HOVE TRUCK 
LINE, Stanhope, LA 50246. Represent
ative: Kenneth F. Dudley, P.O. Box 
279, 611 Church Street, Ottumwa, IA 
52501. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Ag
ricultural implements and machinery, 
agricultural implement and machin
ery parts and accessories, and materi
als, equipment and supplies, between 
Graettinger, IA, on the one hand, and, 
on the other, points in the United 
States, in and east of MN, IA, MO, 
AR, and LA, for 180 days. Supporting 
shipper: Shaver Manufacturing Co., 
P.O. Box 358, Graettinger, IA  51342. 
Send protests to: Herbert W. Allen, 
District Supervisor, Bureau of Oper
ations, Interstate Commerce Commis
sion, 518 Federal Building, Des 
Moines, IA  50309.

MC 106398 (Sub-829TA), filed
August 22, 1978. Applicant: NATION
AL TRAILER CONVOY, INC., P.O. 
Box 3329, 525 South Main, Tulsa, OK 
74103. Representative: Irvin Tull, 525 
South Main, Tulsa, OK 74103. Author
ity sought to operate as a common 
carrier, by motor vehicle, over irregu
lar routes, transporting: Buildings, 
complete knocked down, or in sections,

including component parts o f such 
buildings when shipped therewith, 
from the facilities of INRYCO at or 
near Cullman, AL, to points in OK, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: INRYCO, P.O. Box 393, Mil
waukee, W I 53201. Send protests to: 
Connie Stanley, Transportation Assist
ant, Room 240, Old Post Office and 
Court House Building, 215 NW, Third, 
Oklahoma City, OK 73102.

MC 106398 (Sub-830TA), filed
August 22, 1978. Applicant: NATION
AL TRAILER CONVOY, INC., P.O. 
Box 3329, 525 South Main, Tulsa, OK 
74103. Representative: Irvin Tull, 525 
South Main, Tulsa, OK 74103. Author
ity sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting Iron and steel 
articles, from the facilities of EBAA 
Iron, Inc., at or near Eastland and 
Frisdo, TX, to AL, GA, DE, CT, MD, 
MA, NC, NY, NJ, PA, SC, TN, and VA, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support
ing shipper: EBAA, Inc., Route 2, TX  
76448. Send protests to: Connie Stan
ley, Transportation Assistant, Room 
240, Old Post Office and Court House 
Building, 215 NW, Third, Oklahoma 
City, OK 73102.

MC 107107 (Sub-470TA), filed
August 22, 1978. Applicant: ALTER- 
MAN TRANSPORT LINES, INC., 
P.O. Box 425, 12805 Northwest 42d 
Avenue, Opa Locka, FL 33054. Repre
sentative: Ford W. Sewell, 12805 
Northwest 42d Avenue, Opa Locka, FL 
33054. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, classes A and B explo
sives, household goods as defined by 
the Commission, comodities in bulk, 
those requiring special equipment and 
foodstuffs), between points in an 
south of the FL counties of Orange, 
Polk, Brevard, Pinellas, and Hillsbor
ough, and Lake Mary, FL, for 180 
days. There is no environment impact 
involved in this application. Applicant 
has also filed an underlying ETA seek
ing up to 90 days of operating authori
ty. Supporting shippers: There are ap
proximately (21) statements of sup
port attached to this application 
which may be examined at the Inter
state Commerce Commission in Wash
ington, D.C., or copies thereof which 
may be examined at the field office 
named below. Send protests to: Donna 
M. Jones, Transportation Assistant, 
Insterstate Commerce Commission, 
Monterey Building, Suite 101, 8410 
Northwest 53d Terrace, Miami, FL 
33166.

MC 108380 (Sub-96TA), filed August 
17, 1978. Applicant: JOHNSTON’S 
FUEL LINERS, INC., Box 100, New
castle, W Y 82701. Representative: 
Truman A. Stockton, Jr., The 1650 
Grant Street, Building, Denver, CO 
80203. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Ag
gregates, including sand, gravel and 
crushed limestone, from Pennington, 
Custer and Fall River Counties, SD, to 
Croos, Weston, Campbell, Sheridan, 
and Johnston Counties, WY, for 180 
days. Applicant has also filed an un
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship
pers: Campbell County Concrete, Box 
1136, Gillette, W Y 82716. (2) Reeves, 
Inc., Box 610, Buffalo, NY. 82834. 
Send protests to: Paul A. Naughton 
District Supervisor, Interestate Com
merce Commissioh, 105 Federal Build
ing and U.S. Court House, 111 South 
Wolcott, Casper, W Y 82601.

MC 109818 (Sub-31TA), filed August 
22, 1978. Applicant: WENGER
TRUCK LINE, INC., P.O. Box 3427, 
3909 West Rusholme, Davenport, IA 
52804. Representative: Larry D. Knox, 
600 Hubbell Building, Des Moines, IA 
50309. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles, from the facili
ties of Midwest Steel Division, Nation
al Steel Corp., at or near Portage, IN, 
to points in NE, and from Chicago, IL, 
to points in NE, for 180 days. Support
ing shippers: There are approximately
(5) statements of support attached to 
this application which may be exam
ined at the Interstate Commerce Com
mission in Washington, DC, or copies 
thereof which may be examined at the 
field office named below. Send pro
tests to: Herbert W. Allen, District Su
pervisor, Bureau of Operations, Inter
state Commerce Commission, 518 Fed
eral Building, Des Moines, IA  50309.

MC 114045 (Sub-508TA), filed
August 22, 1978. Applicant: TRANS
COLD EXPRESS, INC., P.O. Box 
61228, D/FW Airport, Beltline Road, 
Dallas, T X  75261. Representative: J.B. 
Stuart (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic materials and chemicals (other 
than bulk, in tank vehicles), from 
Freehold, NJ, and New Brunswick, NJ, 
to points in CA., restricted to traffic 
originating at the named origin and 
destined to points within the named 
destination, for 180 days. Supporting 
shipper: Ciba-Geigy Corp., Ardsley, 
NY 10502. Send protests to: Opal M. 
Jones, Transportation Assistant, Inter
state Commerce Commission, 1100 
Commerce Street, Room 13C12, 
Dallas, TX  75242.
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MC 114273 (Sub-457TA), filed
August 22, 1978. Applicant: CRST, 
INC., P.O. Box 68, 3930 16th Avenue 
SW., Cedar Rapids, IA  52406. Repre
sentative: Kenneth L. Core (same ad
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Battery boxes, covere or 
vents, rubber and plastic and parts 
thereof, from Indianapolis, IN, to 
Kansas City and St. Joseph, MO, and 
Salina, and Kansas City, KS, for 180 
days. Applicant has also filed an un
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship
per: The Richardson Co., 2701 Lake 
Street, Melrose Park, IL  60160. Send 
protests to: Herbert W. Allen, District 
Supervisor, Bureau of Operations, In
terstate Commerce Commission, 518 
Federal Building, Des Moines, IA  
50309.

MC 114604 (Sub-56TA), filed August 
22, 2978. Applicant: CAUDELL
TRANSPORT, INC., Building 33 State 
Farmers Market, P.O. Drawer 1, 
Forest Park, GA 30050. Representa
tive: Frank D. Haull, Postell & Hall, 
Suite 713, 3384 Peachtree Road NE., 
Atlanta, GA 30326. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Meat, meat products, 
and meat byproducts, as described in 
section A of Appendix I to the report 
in Descriptions in Motor Carrier Certi
ficates, 61 MCC 209 and 766, from the 
facilities of Dixie Packers, Inc., at or 
hear Madison, FL, to the facilities of 
Winn-Dixie Stores at Montgomery, 
AL; Atlanta, GA; Louisville, KY; New 
Orleans, LA; Raleigh, NC; Charlotte, 
NC; Greenville, SC, and Fort Worth, 
TX, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup
porting shipper: Dixie Packers, Inc., 
P.O. Box 622, Madison, FL 32340. Send 
protests to: Sara K. Davis, Transporta
tion Assistant, Interstate Commerce 
Commission, 1252 West Peachtree 
Street NW„ Room 300, Atlanta, GA 
30309.

MC 115311 (Sub-302TA), filed
August 22, 1978. Applicant: J & M 
TRANSPORTATION CO., INC,, P.O. 
Box 488, Milledgeville, GA 31061. Rep
resentative: Mark C. Ellison, Watkins 
& Daniell, P.O. Box 872, Atlanta, GA 
31061. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Fi- 
breboard and particleboard, from the 
facilities of Temple Industries, Inc., at 
or near Diboll and Pineland, TX, to 
points in OK, KS, MO, AR, AL, LA, 
and MS, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Temple Indus
tries, Inc., P.O. Drawer N, Diboll, TX,
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75941. Send protests to: Sara K. Davis, 
Transportation Assistant, Interstate 
Commerce Commission, 1252 West 
Peachtree Street NW., Room 300, At
lanta, GA 30309.

MC 115931 (Sub-67TA), filed August 
22, 1978. Applicant: BEE LINE
TRANSPORTATION, INC., P.O Box 
3987, Missoula, MT 59801. Representa
tive: Gene P. Johnson, P.O Box 2471, 
Fargo, ND 58102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: Plastic pipe and tubing, and 
fittings and accessories therefor, from 
Footville, WI, to points in IA, MN, 
MO, NE, ND, and SD, fo i 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat
ing authority. Supporting shipper: Tri
angle Pipe & Tube Co'., Inc.rP.O. Box 
711', New Brunswick, NJ 08903. Send 
protests to: Paul J. Labane, District 
Supervisor, Interstate Commerce Com
mission, 2602 First Avenue North, Bill
ings, MT 59101.

MC 117119 (Sub-700TA), filed
August 22, 1978. Applicant: WILLIS 
SHAW FROZEN EXPRESS, INC., 
P.O Box 188, Elm Springs, AR 72728. 
Representative: L. M. McLean, P.O. 
Box 188, Elm Springs, AR 72728. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregu
lar routes, transporting: Frozen foods 
(except commodities in bulk), from 
Lake City, PA, to Burley and Boise, 
ID, and Ontario, OR, for 180 days. Ap
plicant has also filed an underlying 
ETA seeking up to 90 days of operat
ing authority. Supporting shipper: 
Ore-Ida Foods, Inc., P.O Box 10, Boise, 
ID 83707. Send protests to: William H. 
Land, Jr., District Supervisor, 3108 
Federal Office Building, 700 West 
Capitol, Little Rock, AR 72201.

MC 120427 (Sub-19TA), filed August 
17, 1978. Applicant: WILLIAMS
TRANSFER, INC., 2128 East Highway 
30, P.O Box 488, Grand Island, NE 
68801. Representative: John K. 
Walker (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Grain storage, drying and handling 
equipment and items used in the man
ufacture of grain storage, drying and 
handling equipment, from points in 
the United States (except AK  and HI), 
to Winnie, TX, restricted to traffic 
destined to the storage facilities uti
lized by Keniry Agri-Systems at or 
near Winnie, TX, for 180 days. Appli
cant has also filed an underlying ETA 
seeking up to 90 days of operating au
thority. Supporting shipper: Roger 
Keniry, President, Keniry Agri-Sys
tems, Winnie, TX  77665. Send protests 
to: Max H. Johnston, District Supervi
sor, 285 Federal Building and Court
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House, 100 Centennial Mall North, 
Lincoln, NE 68508.

MC 121300 (Sub-4TA), filed August 
22, 1978. Applicant: HARRIS TRANS
PORTATION CO., 14880 Love's Lane, 
Victorville, CA 92392. Representative: 
R. Y. Schureman, 1545 Wilshire Bou
levard, Los Angeles, CA 90017. Author
ity sought to operate as a common 
carrier, by motor vehicle, over irregu
lar routes, transporting: Crude talc (in 
bulk), from points in Inyo County, CA, 
to San Diego, CA, and the Dunn Rail 
Siding and Field Rail Siding, both of 
which are near Yermo, CA, for 180 
days. Applicant has also filed an un
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship
per: Continental Minerals Corp., 1700 
East Desert Inn Road, Las Vegas, NV 
89109. Send protests to: Irene Carlos, 
Transportation Assistant, Interstate 
Commerce Commission, Room 1321, 
Federal Building, 300 North Los Ange
les Street, Los Angeles, CA 90012.

MC 123023 (Sub-8TA), filed August 
18, 1978. Applicant: * DI -PIETRO
TRUCKING CO., 2201 Sixth Avenue 
South, Seattle, WA 98134. Representa
tive: George H. Hart, 1100 IBM Build
ing, Seattle, WA 98101. Authority 
sought to operate as a common carri
er, by motor vehicle, over irregular 
routes, transporting: Wine and malt 
beverages, from Van Nuys, Fairfield, 
and Los Angeles, CA, and from points 
in Los Angeles, Madera, Napa, San 
Francisco, Sanoma, Santa Clara, and 
San Joaquin Counties, CA, to Everett, 
Mount Vernon, Burlington, and Bel
lingham, WA, for 180 days. Applicant 
has also filed an underlying ETA seek
ing up to 90 days of operating authori
ty. Supporting shippers: (1) Friendly 
Distributors, Inc., 2202 Wall Street, 
Everett, WA 98201. (2) Bell Rainier 
Distributors, Inc., P.O. Box 459, Bel
lingham, WA 98255. (3) Skagit-North- 
west Dist., Co., Inc., 735 Fairhaven, 
Burlington, WA 98233. (4) Van Gasken 
Dist., Inc., 1005 West Hazel Street, 
Mount Vernon, WA 98273. Send pro
tests to: Hugh H. Chaffee, District Su
pervisor, Bureau of Operations, Inter
state Commerce Commission, 858 Fed
eral Building, Seattle, WA 98174.

MC 127539 (Sub-69TA), filed August 
22, 1978. Applicant: PARKER RE
FRIGERATED SERVICE, INC., 1108 
54th Avenue East, Tacoma, WA 98424. 
Representative: Michael D. Duppenth- 
aler, 515 Lyon Building, 607 Third 
Avenue, Seattle, WA 9804. Authority 
sought to operate as a common carri
er, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, in ve
hicles equipped with mechanical re
frigeration, from points in CA to 
points in OR and WA, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat
ing authority. Supporting shippers:
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There are approximately 20 state
ments of support attached to this ap
plication which may be examined at 
the Interstate Commerce Commission 
in Washington, DC, or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
Hugh H. Chaffee, District Supervisor, 
Bureau of Operations, Interstate Com
merce Commission, 858 Federal Build
ing, Seattle, WA 98174.

MC 133314 (Sub-3TA), filed August 
22, 1978. Applicant: SILVAN TRUCK
ING CO., INC., Rural Route 2, Box 
137, Pendleton, IN  46064. Representa
tive: Walter F. Jones, Jr., 601 Chamber 
of Commerce Building, Indianapolis, 
IN  46204. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Animal feed (except in bulk), from fa
cilities of Kal Kan Foods, Inc., in 
Sherburne, NY, to points in the 
United States east of the Mississippi 
River, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90-days of operating authority. Sup
porting shippers: Kal Kan Foods, Inc., 
3386 East 44th Street, Vernon, CA 
90058. Send protests to: J. H. Gray, 
District Supervisor, Bureau of Oper
ations, Interstate Commerce Commis
sion, 343 West Wayne Street, Suite 
113, Fort Wayne, IN  46802.

MC 136258 (Sub-5TA), filed August 
22, 1978. Applicant: HARDING
TRUCKING, INC,, P.O. Box 65, Whit
ing, IA  51063. Representative: D. 
Douglas Titus«, Titus, Holman & 
Myers, Suite 510, Benson Building, 
Sioux City, IA  51101. Authority 
sought to operate as a Contract carri
er, by motor vehicle, over irregular 
routes, transporting: Hides (in dump 
vehicles), from the facilities of Iowa 
Beef Processors, Inc., at or near Lu- 
veme, MN, to Dakota City, NE, under 
a continuing contract, or contracts, 
with Iowa Beef Processors, Inc., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Robert E. Gillespie, Manager, 
Rates and Regulatory Affairs, Iowa 
Beef Processors, Inc., Dakota City, NE 
68731. Send protests to: Carroll Rus
sell, District Supervisor, Interstate 
Commerce Commission, Suite 620, 110 
North 14th Street, Omaha, NE 68102.

MC 136318 (Sub-52TA), filed August 
17, 1978. Applicant: COYOTE TRUCK 
LINE, INC., 5367 West 86th Street, In
dianapolis, IN 46268. Representative: 
David R. Parker, 1600 Broadway, 2310 
Colorado State Bank Building, Denver 
CO 80202. Authority sought to operate 
as a contract carrier, by motor vehi
cle, over irregular routes, transporting: 
New furniture and furnishings, from 
points in MS to Phoenix and Tucson, 
AZ; El Cajon, Fresno, Garden Grove, 
Los Angeles, Richmond, Sacramento,

San Jose and San Leandro, CA; Las 
Vegas, NV, and Portland, OR. Restric
tions: (1) restricted to traffic destined 
to the facilities of Montgomery Ward; 
and (2) restricted to traffic moving 
under a continuing contract, or con
tracts, with Montgomery Ward, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Montgomery Ward, 535 West 
Chicago Avenue, Chicago, IL  60671. 
Send protests to: Terrell Price, District 
Supervisor, Interstate Comerce Com
mission, Room CC-516, Mart Office 
Building, 800 Briar Creek Road, Char
lotte, NC 28205.

MC 138313 (Sub-40TA), filed August
16, 1978. Applicant: BUILDERS 
TRANSPORT, INC., 409 14th Street 
SW., Great Falls, MT 59404. Repre
sentative: Irene Warr, 430 Judge 
Building, Salt Lake City, UT 84111. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: In 
sulation, from ports of entry on the 
United States-Canada boundary line 
located in MT and ID to WY, UT, ID, 
MT, ND, and SD, restricted against 
the transportation of commodities in 
bulk; restricted to the transportation 
of traffic originating in foreign com
merce. Applicant has also filed an un
derlying ETA seeking up to 90 days of 
operating authority: Supporting ship
per: Edwin L. Routt, Thermo-Spray 
NW., P.O. Box 6146, Portland, OR 
97206. Send protests to: Paid J. 
Labane, District Supervisor, Interstate 
Commerce Commission, 2602 First 
Avenue North, Billings, M T 59101.

MC 139457 (Sub-7TA), filed August 
22, 1978. Applicant: G. L. SKID
MORE, d.b.a. JELLY SKIDMORE 
TRUCKING CO., P.O. Box 38, Paris, 
T X  75460. Representative: Paul D. An- 
genend, P.O. Box 2207, Austin, TX  
78768. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Canned and preserved foodstuffs, and;
(2) canned and packaged animal food, 
from the facilities of Campbell Soup 
(Texas) Inc., at or near Paris, TX, to 
points in LA, under a continuing con
tract, or contracts, with Campbell 
Soup (Texas), Inc., for 180 days. Appli
cant has also filed an underlying ETA 
seeking up to 90 days of operating au
thority. Supporting shipper: Campbell 
Soup (Texas), Inc., Paris, T X  75460. 
Send protests to: Opal M. Jones Trans
portation Assistant, Interstate Com
merce Commission, 1100 Commerce 
Street, Room 13C12, Dallas, T X  75242.

MC 139858 (Sub-26TA), filed August
17, 1978. Applicant: AMSTAN 
TRUCKING, INC., 1255 Corwin 
Avenue, Hamilton, OH 45015. Repre
sentative: Chandler L. Van Orman, 
1729 H Street NW., Washington, DC

20006. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes,, transporting: 
Plastic plumbing fixtures and plumb
ers’ fittings, and materials, supplies 
and equipment used in the manufac
ture and distribution therepf, from 
Walden, GA, to points in IL, IN, OH, 
WV, MI, KY, and PA Restriction: The 
operations above, if authorized, are 
subject to the following conditions: (1) 
Said operations are limited to a trans
portation service to be performed, 
under a continuing contract, or con
tracts, with American Standard Inc., 
of New Brunswick, NJ (2) the product 
description does not include commod
ities which because of their size or 
weight require the use of special 
equipment, for 180 days. Supporting 
shipper: American Standard, Inc., 
Gregory J. Decker, Manager-Rates, 
P.O. Box. 2003, New Brunswick, NJ 
08903. Send protêts to: Paul J. Lowry, 
District Supervisor, Bureau of Oper
ations, Interstate Commerce Commis
sion, 5514-B Federal Building, 550 
Main Street, Cincinnati, OH 45202.

MC 140829 (Sub-128TA), filed
August 8, 1978. Applicant: CARGO 
CONTRACT CARRIER CORP., P.O. 
Box 206, U.S. Highway 20, Sioux City, 
IA  51102. Representative: William J. 
Hanlon, 55 Madison Avenue, Morris
town, NJ 07960. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: Chemicals and materials, 
equipment and supplies used by manu
facturers and distributors of chemicals 
(except in bulk, in tank vehicles), from 
Syracuse, NY; North Claymont and 
Atlas Point, DE; Warners and Linden, 
NJ; Hopewell, VA; Cleveland, OH; 
Belle, WV; Baltimore, MD; Chicago 
Heights, IL; Woodstock, TN, and Phi- 
ladephia, PA)' to Berkeley, MO, for 180 
days. Applicant has also filed an un
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship
per: Michael G. Graf, Administrative 
Manager, McKesson Chemical Co., 
8925 Seeger Industrial Drivé, Berke
ley, MO 63134. Send protests to: Car- 
roll Russell, District Supervisor, Inter
state Commerce Commission, Suite 
620, 10 North 14th Street, Omaha, NE 
68102.

MC 142364 (Sub-4TA), filed August 
8, 1978. Applicant: KENNETH
SAGELY, d.b.a. SAGELY PRODUCE, 
P.O. Box 368, 2802 Kibler Road, Van 
Buren, AR 72956. Representative: Don 
Garrison, 324 North Second Street, 
Rogers, AR 72756. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: (1) Fencing, fencing materi
als, wire, and wire products, from the 
facilities of Bekaert Steel Wire Corp., 
at or near Van Buren, AR, to points in 
AR, CA, CO, CT, DE, FL, ID, MD, MI,
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MN, MT, NV, NJ, NE, NM, NY, NC, 
ND, OR, PA, RI, SC, SD, UT, VA, WA, 
WV, WI, and WY; and (2) Steel rods, 
from the facilities of Georgetown 
Steel Co., at or near Beaumont, TX, to 
the- facilities of Bekaert Steel Wire 
Corp., at or near Van Buren, AR; and
(3) Steel wire: carriers, from all points 
in the United States (except AR, AK, 
and HI), to the facilities of Bekaert 
Steel Wire Corp., at or near Van 
Buren, AR, for 180 days. Supporting 
shipper: Bekaert Steel Wire Corp., I- 
40 and Lee Creek Road, Van Buren, 
AR 72956. Send protests to: William H. 
Land, Jr., District Supervisor, 3108 
Federal Office Building, 700 West 
Capitol, Little Rock, AR 72201.

MC 142516 (Sub-12TA), filed August 
16, 1978. Applicant: ACE TRUCKING 
CO., INC., 1 Hackensack Avenue, 
Kearny, NJ 07032. Representative: 
George A. Olsen, P.O. Box 357, Glad
stone, NJ 07934. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans
porting: Lamps, lighting fixtures and 
materials, equipment and supplies 
used in the manufacture and sale of 
lamps and lighting fixtures (except 
commodities in bulk) between the fa
cilities of North American Philips 
Lighting Co., located at or near Essex 
County, MA, Hammond, IN, South 
Brunswick and Hightstown, NJ, on the 
one hand, and, on the other, points in 
the United States (except AL and HI) 
under a continuing contract or con
tracts with North American Philips 
Lighting Co., for 180 days. Applicant 
has also filed an underlying ETA seek
ing up to 90 days of operating authori
ty. Supporting shipper: North Ameri
can Philips Lighting Co-.^Bank Street, 
Hightstown, NJ 08520. Send protests 
to: Robert E. Johnston, District Super
visor, Interstate Commerce Commis
sion, 9 Clinton Street, Newark, NJ 
07102.

MC 143687 (Sub-6TA), filed August 
22, 1978. Applicant^ DAVID DALE 
TRANSPORT, INC., 2 Franklin 
Street, West Medway, MA 02053. Rep
resentative: Frank J. Weiner, 15 Court 
Square, Boston, MA 02108. Authority 
sought to operate as a contract carri
er, by motor vehicle, over irregular 
routes, transporting: (1) Plastic arti
cles (except in bulk) and cushioned en
velopes, from Hyannis, MA, to points 
in DE, IN, KS, KY, MI, MS, NJ, NY, 
PA, TN, and WI; and (2) Equipment, 
materials, and supplies used in the 
manufacture and distribution of plas
tic articles and cushioned envelopes 
(except in bulk), from the above- 
named destinations to the above- 
named origin, under a continuing con
tract, or contracts, with Sentinel Foam 
Products, Inc., Located at Hyannis, 
MA, for 180 days. Applicant has also 
filed an underlying ETA seeking up to

90 days of operating authority. Sup
porting shipper: Sentinel Foam Prod
ucts, Inc., Airport Road, Hyannis, MA 
02601. Send protests to: John Thomas, 
District Supervisor, Interstate Com
merce Commission, 150 Causeway 
Street, Boston, MA 02114.

MC 144219 (Sub-2TA), filed August 
18, 1978. Applicant: B.I.T. INC., P.O. 
Box 268, Reedley, CA 93654. Repre
sentative: Greg P. Stefflre, Kellner & 
Stefflre, Suite 1724, 700 South Flower 
Street, Los Angeles, CA 90017. Author
ity sought to operate as a contract car
rier, by motor vehicle, over irregular 
routes, transporting: Primary alumi
num in billets, ingots, pigs, slabs, and 
other produced shapes, from the facili
ties of Intalco Aluminum Corp., at or 
near Femdale, WA, and points in AZ, 
CA, ID, OR, NV, and UT, pursuant to 
a continuing contract, or contracts, 
with Intalco Aluminum Corp., Fern- 
dale, WA, for 180 days. Supporting 
shipper: Intalco Aluminum Corp., P.O. 
Box 937, Femdale, WA 98248. Send 
protests to: Michael M. Butler, District 
Supervisor, 211 Main, Suite 500, San 
Francisco, CA 94105.

MC 144448 (Sub-3TA), filed August 
22, 1978. Applicant: HERMAN STEF- 
FENSMEIER, d.b.a. HERMAN STEF- 
FENSMEIER TRUCKING, 811 East 
Decatur Street, West Point, NE 68788. 
Representative: Steven K. Kuhlmann, 
P.O. Box 82028, Lincoln, NE 68501. 
Authority sought to operate as a con
tract carrier, by motor vehicle, over ir
regular routes, transporting: Alfalfa 
pellets and alfalfa meal, from the fa
cilities of Land O’Lakes Agricultural 
Services at West Point and Columbus, 
NE, to points in IA, MN, and WI, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Land O’Lakes Agricultural 
Services, 2827 8th Avenue South, Fort 
Dodge, IA  50501. Send protests to: 
Carroll Russell, District Supervisor, 
Interstate Commerce Commission, 
Suite 620, Union Pacific Plaza, 110 
North 14th Street, Omaha, NE 68102.

MC 145005 (Sub-2TA), filed August 
18, 1978. Applicant: U & I, INC., d.b.a. 
U & I, INC., TRUCKING DIVISION, 
P.O. Box 2010, Salt Lake City, UT 
84110. Representative: Dick E. Jones, 
P.O. Box 2696, Pasco, WA 99302. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu
lar routes, transporting: Items and 
supplies used in the repair, expansion 
and operation of facilities operated by 
Gourmet Food Products, Inc., and 
items manufactured and/or processed 
by Gourmet Food Products, Inc., be
tween the facilities of Gourmet Food 
Products, Inc., at Boardman and Meto- 
lius, OR, on the one hand, and, on the 
other hand, all of the States west of 
the Mississippi River (excluding AK

and HI), and the States of IL, IN, MI, 
and WI, under a continuing contract, 
or contracts, with Gourmet Food 
Products, Inc., for 180 days. Support
ing shipper: Gourmet Food Products, 
Inc., P.O. Box 2365, Pasco, WA 99302, 
Judy Thomas, Customer Service Su
pervisor. Send protests to: L. D. 
Heifer, District Supervisor, Interstate 
Commerce Commission, 5301 Federal 
Building, 125 South State Street, Salt 
Lake City, UT 84138.

MC 145097 (Sub-ITA), filed August 
8, 1978. Applicant: GEORGE C.
HARPER, d.b.a. HARPER TRUCK
ING, P.O. Box 161, Green River, W Y 
82935. Representative: George C. 
Harper, Monroe Trailer Court, Space 
16, Green River, W Y 82935. Authority 
sought to operate as a common carri
er, by motor vehicle, over irregular 
routes, transporting: Bentonite, barite, 
drilling compounds, and lost circula
tion materials, in sacks and in bulk, 
between points in Sweetwater, Carbon, 
Uinta, Lincoln, and Teton Counties, 
WY, on the one hand, and, on the 
other, points in CO located on and 
west of U.S. Hwy 85 and on and north 
of Interstate 70, and points in Daggett, 
Summit, Duschene, Uinta, Carbon, 
Grand, Sanpete, UT, Salt Lake, Wa
satch, Davis, Morgan, Weber, Rich, 
Cache, Tooele, Box Elder, and Emery 
Counties, UT and points in ID, for 180 
days. Applicant has also filed an un
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship
pers: (1) Wyo-Ben, Inc., 1242 North 
28th, Billings, MT 59101; (2) Wyo-Ben 
United, P.O. Box 1016, Casper, W Y 
82602; (3) IMCO Services, 135 “C” 
Street, P.O. Box 1908, Rock Springs, 
W Y 82901; (4) Drilling Mud, Inc., P.O. 
Box 2229, Rock Springs, W Y 82901. 
Send protests to: Paul A. Naughton, 
District Supervisor, Interstate Com
merce Commission, Room 105, Federal 
Building and Courthouse, 111 South 
Wolcott, Capser, W Y 82601.

MC 145134 (Sub-ITA), filed August 
4, 1978. Applicant: FMLD, INC., Box 
181, Freeport Road, Creighton, PA 
15030. Representative: Mark Lasser, 
7130 Penn Avenue, Pittsburgh, PA 
15208. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Empty containers, packaged petroleum 
motor oil, packaged petroleum indus
trial lubricants, packaged petroleum 
distillate products and all other prod
ucts manufactured or distributed or 
used in the manufacture of Pittsburgh 
Penn Oil Co. Products, between 
Creighton, PA, and points in the 
United States. This broad authority is 
required so that applicant can replace 
private shippers current activity with
out disruption of manufacturing and/ 
or distribution, under a continuing 
contract, or contracts, with Pittsburgh
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Penn Oil Co., for 180 days. Applicant 
has also filed and underlying ETA 
seeking up to 90 days of operating au

thority. Supporting shipper: Pitts
burgh Penn Oil Co., Vice President, 
Box 181, Creighton, PA 15030. Send 
protests to: John J. England, District 
Supervisor, Bureau of Operations, In
terstate Commerce Commission, 2111 
Federal Building, 1000 liberty 
Avenue, Pittsburgh, PA 15222.

MC 145179TA, filed August 8, 1978. 
Applicant: J & J CONTRACT CARRI
ER, INC., 60 South State Avenue, In
dianapolis, IN  46201. Representative: 
Donald W. Smith, Suite 945, 9000 Key
stone Crossing, Indianapolis, IN  46240. 
Authority sought to operate as a con
tract carrier, by motor vehicle, over ir
regular routes, transporting: (A ) Such 
merchandise as is dealt in by whole
sale, retail, and chain grocery and food 
business houses, and (B ) equipment, 
materials, and supplies used in the 
conduct of such business, (except com
modities in bulk), in vehicles equipped 
with mechanical refrigeration, be
tween the dairy and bakery manufac
turing and meat processing facilities of 
The Kroger Co., at or near Indianapo
lis, IN, on the one hand, and, on the 
other, points in IL, KY, MI, MO, OH, 
and PA, and Atlanta, GA; Roanoke, 
VA; Dallas and Houston, TX; Little 
Rock, AR; and Memphis and Nash
ville, TN, under a continuing contract 
or contracts with The Kroger Co., of 
Cincinnati, OH, for 180 days. Support
ing shipper: The Kroger Co., 1014 Vine 
Street, Cincinnati, OH 45201. Send 
protests to: Beverly J. Williams, 
Transportation Assistant, Interstate 
Commerce Commission, Federal Build
ing, and U.S. Courthouse, 46 East 
Ohio Street, Room 429, Indianapolis, 
IN  46204.

MC 145250TA, filed August 18, 1978. 
Applicant: ROBERT R. MACKEN 
AND LOUIS M. MACKEN, d.b.a. 
MACKEN TRANSFER, 2006 Edison, 
P.O. Box 1832, Ames, LA 50010. Repre
sentative: William L. Fairbank, 1980 
Financial Center, Des Moines, IA  
50309. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Electrical instruments fo r water anal
ysis equipment", and (2) materials, 
equipment, parts, and supplies used by 
manuf acturers of commodities in Part
(1), (except commodities in bulk), be
tween the facilities of Hach Chemical 
Co. at Ames, IA, and Berthoud and Lo
veland, CO; under a continuing con
tract, or contracts, with Hach Chemi
cal Co., for 180 days. Applicant has 
also filed and underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Hach Chemical 
Co., P.O, Box 389, Loveland, CO- Send 
protests to: Herbert W. Allen, District 
Supervisor, Bureau of Operations, In-
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terstate Commerce Commission, 518 
Federal Building, Des Moines, IA  
50309.

MC 145256TA, filed August 22, 1978. 
Applicant: L.K.M. CO., INC., 16637 
Sylvester Road SW„ Seattle, WA 
98166. Representative: Jack R. Davis, 
1100 IBM Building, Seattle, WA 98101. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Clothing, finished and partially fin 
ished and shoes, from the facilities of 
Pacific Trail, Inc., at or near Seattle, 
Spokane, Wenatchee and Chewelah, 
WA, and Gunnison, Manti, Brigham 
City, and Richfield, UT, to points in 
WA, OR, CA, UT, CO, MN, IL, OH, 
PA, MA, WI, and NY; and (2) Materi
als and supplies used in the manufac
turing of clothing and partially fin
ished clothing, from points in OR, 
WA, CA, UT, CO, MN, IL, MA, NY, 
TN, NJ, RI, CT, and PA, to the facili
ties of Pacific Trail, Inc., at or near Se
attle, Spokane, Wenatchee, and 
Chewelah, WA, and Gunnison, Manti, 
Brigham City, and Richfield, UT, for 
180 days. Supporting shipper: Pacific 
Trail Sportswear, 1310 Mercer Street, 
Seattle, WA 98109. Send protests to: 
Hugh H. Chaffee, District Supervisor, 
Bureau of Operations, Interstate Com
merce Commission, 858 Federal Build
ing, Seattle, WA 98174.

MC 145257TA, filed August 17, 1978. 
Applicant: DUNBAR & SONS, INC., 
8929 Grove Tree Way, Elk Grove, CA 
95624. Representative: George M. 
Carr, Smulyan & Hartman, 235 Mont
gomery Street, Suite 1620, San Fran
cisco, CA 94104. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans
porting: Prefabricated wooden frame 
houses  ̂ including component pack
ages, truss and precut members, which 
includes glass, aluminum and steel 
parts, from the facilities of Pacific 
Modem Homes, Inc., Elk Grove, CA, 
to the cities of Reno, Fallon, Carson 
City, North Shore, Lake Tahoe, Year- 
ington, Minden, and Palamino, an area 
within 20 miles of the city limits of 
each city, all within the State of 
Nevada and return, under a continuing 
contract, or contracts, with Pacific 
Modem Homes, Inc., for 180 days. Ap
plicant has also filed ah underlying 
ETA seeking up to 90 days of operat
ing authority. Supporting shippers: 
Pacific Modem Homes, Inc., P.O. Box 
670, Elk Grove, CA 95624. Send pro
tests to: A. J. Rodriguez, District Su
pervisor, 211 Main Street, Suite 500, 
San Francisco, CA 94105.

P assenger Car r ie r s

MC 1515 (Sub-250TA), filed August 
8, 1978. Applicant: GREYHOUND
LINES, INC., Greyhound Tower, 
Phoenix, AZ 85077. Representative: W.

L. McCracken, Greyhound Tower, 
Phoenix, AZ 85077, Authority sought 
to operate as a common carrier, by 
motor vehicle, over regular routes, 
transporting: Passengers and their 
baggage and express and newspapers 
in the same vehicle with passengers, 
Between Lincoln Tunnel Interchange 
and Delaware Memorial Bridge Inter
change on the NJ Turnpike serving 
the intermediate points between the 
Newark-Jersey City Interchange and 
the New Brunswick Interchange in
cluding said Interchanges and serving 
Interchange Nos. 5 and 7: From Lin
coln Tunnel Interchange over the NJ 
Turnpike to the Delaware Memorial 
Bridge Interchange, and return over 
the same route. Restriction: The oper
ations authorized herein are subject to 
the following conditions: Service is re
stricted against the transportation of 
any traffic originating in New York, 
NY, destined to Newark, NJ, or origi
nating in Newark destined to New 
York City, except on carrier’s intercity 
schedules which neither originate nor 
terminate at a point in NJ. Service is 
restricted against transportation of 
traffic from or to- Interchange Nos. 5 
and 7 of the NJ Turnpike, which origi
nate at or is destined to Philadelphia, 
PA, or New York, NY, for 180 days. 
Applicant intends to tack the authori
ty here applied for to Docket No. MC 
1515 and Subs. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support
ing shippers: There are approximately 
(11) statements of support attached to 
this application which may be exam
ined at the Interstate Commerce Com
mission in Washington, DC, or copies 
thereof which may be examined at the 
field office named below. Send pro
tests to: Andrew V. Baylor, District 
Supervisor, Interstate Commerce Com
mission, Room 2020 Federal Building, 
230 North First Avenue, Phoenix, AZ 
85025.

MC 145245TA, filed August 18, 1978. 
Applicant: FRASER VALLEY BUS 
SERVICE LTD., 30856 South Fraser 
Way, Clearbrook, BC, Canada, V2S 
1M3. Representative: William H. Pres
ton, 1737 West 61st Avenue, Vancou
ver, BC, Canada, V6P 2C2. Authority 
sought to operate as a common carri
er, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage, in round-trip charter 
operations, beginning and ending at 
ports of entry on- the International 
Boundary Line between the United 
States and Canada at or near Blaine, 
Lynden, and Sumas, WA, and extend
ing to points in WA and OR. Restric
tion: To the transportation of traffic 
originating and terminating in BC, 
Canada, for 180 days. Supporting ship
pers: (1) Fraser Valley Broadcasters 
CFVR, 2722 Allwood Street, Abbots
ford, BC, V2T 3R8, (2) Matsqui-Ab-
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botsford Recreation Commission, 
32383 South Fraser Way, Clearbrook, 
BC, V2T 1W7; (3) District of Mission 
Recreation, 7621 Taulbut Street, Mis
sion, BC, V2V 4L9. Send protests.to: 
Hugh H. Chaffee, District Supervisor, 
Bureau of Operations, Interstate Com
merce Commission, 858 Federal Build
ing, Seattle, WA 98174.

By the Commission.
H. G. H o m m e , Jr.,

/- Acting Secretary.
[FR  Doc.' 78-29689 Filed 10-19-78; 8:45 am]

X7035-01-M]
[Notice No. 1951

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS

O ctober  11, 1978.
The following are notices of filing of 

applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six
(6) copies of protests to an application 
may be filed with the field official 
named in the F ederal R egister  publi
cation no later than the 15 th calendar 
day after the date the notice of ]the 
filing of the application is published in 
the F ederal R e g ister . One copy of 
the protest must be served on the ap
plicant, or its authorized representa
tive, if any, and the protestant must 
certify that such service has been 
made. The protest must identify the 
operating authority upon which it is 
predicated, specifying the “MC" 
docket and “Sub” number and quoting 
the* particular portion of authority 
upon which it relies. Also, the protes
tant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make availa
ble for use in connection with the serv
ice contemplated by the TA  applica
tion. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant’s in
formation.'

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re
sulting from approval of its applica
tion.

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted.

M otor  C arriers op P roperty

MC 11722 (Sub-58TA), filed August 
29, 1978. Applicant: BRADER HAUL
ING SERVICE, INC., P.O. Box 655, 
Zillah, WA 98953. Representative: 
Philip G. Skofstad, P.O. Box 594,

Gresham, OR 97030. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Iron or steel, rebar, fence 
posts, plain round, flats and merchant 
bar, from McMinnville, OR to Stock- 
ton, Unión City, Lynwood, Bell 
Garden, Los Angeles, Santa Rosa, La 
Habra, and San Leandro, CA, for 180 
days. Applicant has also filed an un
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship
per: Cascade Steel Rolling Mills, Inc., 
3200 North Highway 99W, P.O. Box 
687, McMinnville, OR 97128. Send pro
tests to: R. V. Dubay, District Supervi
sor, Bureau of Operations, Interstate 
Commerce Commission, 114 Pioneer 
Courthouse, Portland, OR 97204.

MC 28088 (Sub-36TA), filed August 
2Ó, 1978. Applicant: NORTH &
SOUTH LINES, INC., 2710 South 
Main Street, Harrisonburg, VA 22801. 
Representative: John R. Sims, Jr., at
torney, 915 Pennsylvania Avenue, 425 
13th Street NW., Washington, DC 
20004. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods, from Harrisonburg, VA, 
to points in DE, MD, NC, NJ, PA, and 
DC, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup
porting shipper: Associated Food Bro
kers, Inc., Silver Spring, MD 20910. 
Send protests to: Interstate Commerce 
Commission, Bureau of Operations, 
P.O. Box 210, Roanoke, VA 24011.

MC 28088 (Sub-37TA), filed August 
29, 1978. Applicant: NORTH &
SOUTH LINES, INC., 2710 South 
Main Street, Harrisonburg, VA 22801. 
Representative: John R. Sims, Jr., 
Esq., 915 Pennsylvania Building, 425 
13th Street NW., Washington, DC 
20004. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Malt beverages, from the facilities of 
Miller Brewing Co. at Fulton, NY, and 
Eden, NC, to Roanoke County, VA, for 
180 days. Supporting shipper: Blue 
Ridge Beverage Co., Inc., P.O. Box 9, 
Salem, VA 24253. Send protests to: In
terstate Commerce Commission, 
Bureau of Operations, P.O. Box 210, 
Roanoke, VA 24011.

MC 36509 (Sub-30TA), filed July 13, 
1978, and published in the F ederal 
R eg ister  issue of September 14, 1978, 
and republished as corrected this 
issue. Applicant: LOOMIS ARMORED 
CAR SERVICE, INC., 821 Sansome 
Street, San Francisco, CA 94111. Rep
resentative: Robert C. Konkle (same 
as above). Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Coin shipments, between Denver, CO, 
and Philadelphia, PA, on the one 
hand, and, on the other, the commer

cial zones of Lake Tahoe, NV, State
line, NV, Reno, NV, and Las Vegas, 
NV, and Phoenix, AZ, under a continu
ing contract or contracts with General 
Services Administration, Chief Con
tracts and Negotiations Branch, for 
180 days. Supporting shipper: General 
Services Administration, Chief, Con
tracts and Negotiations Branch, GSA- 
FSS (FZTC), Washington, DC 20406. 
Send protests to: Michael M. Butler, 
District Supervisor, 211 Main, Suite 
500, San Francisco, CA 94105. The 
purpose o f this republication is to add 
Philadelphia to the territorial descrip
tion as previously indicated.

MC 56244 (Sub-58TA), filed August 
25, 1978. Applicant: KUHN TRANS
PORTATION CO., INC., P.O. Box 98 
RD No. 2, Gardners, PA 17324. Repre
sentative: John M. Musselman, P.O. 
Box 1146, 410 North Third Street, 
Harrisburg, PA 17108. Authority 
sought to operate as a common carri
er, by motor vehicle, over irregular 
routes, transporting: Such merchan
dise as is dealt in by retail, wholesale, 
chain grocery, and food business 
houses (except commodities in bulk 
and frozen foods), for the account of 
California Canners & Growers from 
points in Penn Township, York 
County, PA. to points in CT, IL, KY, 
ME, MA, MI, NH, OH, RI, VT, and 
WV and points in PA on and west of 
U.S. Hwy 15, for 180 days! Supporting 
shipper: California Canners & Grow
ers, 1300 Ferry Building, San Francis
co, CA 94106. Send protests to: Charles
F. Myers, District Supervisor, Inter
state Commerce Commission, P.O. Box 
869, Federal Square Station, Harris
burg, PA 17108.

MC 56244 (Sub-59TA), filed August 
25, 1978. Applicant: KUHN TRANS
PORTATION CO., INC., P.O. Box 98, 
RD No. 2, Gardners, PA 17324. Repre
sentative: John M. Musselman, P.O. 
Box 1146, 410 North Third Street, 
Harrisburg, PA 17108. Authority 
sought to operate as a common carri
er, by motor vehicle, over irregular 
routes, transporting: Foods and food
stuffs, and materials, equipment and 
supplies, used or useful in the conduct 
of retail food establishments (except 
commodities in bulk) from Chicago, 
IL, and Columbus, OH, and points in 
their commercial zones, to Mechanics- 
burg, PA, and points in its commercial 
zone, for the account of Food Service 
Specialists, Inc., for 180 days. Support
ing shipper: Food Service Specialists, 
Inc., P.O. Box 1145, Mechanicsburg, 
PA 17055. Send protests to: Charles F. 
Myers, District Supervisor, Interstate 
Commerce Commission, P.O. Box 869, 
Federal Square Station, Harrisburg, 
PA 17108.

MC 64189 (Sub-9TA), filed August 
29, 1978. Applicant: FRANCIS J.
GORRELL, d.b.a. Topliff Truck Line,
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746 North Santa Fe, Salina, KS 67401. 
Representative: Paul V. Dugan, 2707 
West Douglas, Wichita, KS 67213. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregu
lar routes, transporting: General com
modities, except those of unusual 
value, household goods as defined by 
the Interstate, Commerce Commission, 
and classes A and B explosives, and 
commodities in bulk, in tank vehicles, 
Salina, KS, on the one hand, and 
Smith Center, Kensington, Agra, 
Gretna, Athol, Lebanon, Phillipsburg, 
Stuttgart, Prairieview, Bellaire, and 
Norton, on the other, for 180 days. Ap
plicant states it does not intend .to 
tack, but intends to interline at Salina 
and Norton, KS. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup
porting shippers): There are approxi
mately eight statements of support at
tached to the application which may 
be examined at the Interstate Com
merce Commission in Washington, 
DC, or copiés thereof which may be 
examined at the field office named 
below. Send protests to: Thomas P. 
O’Hara, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 256 Federal Building and 
U.S. Courthouse, 444 Southeast 
Quincy, Topeka, KS 66683.

MC 90870 (Sub-9TA), filed August 
29, 1978. Applicant: RIECHMANN EN
TERPRISES, INC., Route 2, Box 137, 
Alhambra, IL  62001. Representative: 
Cecil L. Goettsch, Attorney, 1100 Des 
Moines Building, Des Moines. IA  
50309. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Iron and steel articles; (2) materials, 
equipment and supplies used in the 
manufacture and processing of iron 
and steel articles, (1) from Union, MO 
to points in IL, IN, IA, KY, MI, OH, 
and WI; and (2) from points in IL, IN, 
I A, KY, MI, OH and W I to Union, 
MO, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 dyas of operating authority. Sup
porting shipper(s): Chris Allen, Gener
al Manager, Sales, Maverick Tube 
Corp., 311 North Lindbergh Street, St. 
Louis, MO 63141. Send protests to: 
Charles D. Little, District Supervisor, 
Interstate Commerce Commission, 414 
Leland Office Building, 527 East Cap
itol Avenue, Springfield, IL 62701.

MC 93840 (Sub-39TA), filed August 
25, 1978. Applicant: GLESS BROS., 
INC., 534 Geneseo Street, P.O. Box 
216, Blue Grass, IA  52726. Representa
tive: Larry D. Knox, 600 Hubbel Build
ing, Des Moines, IA  50309. Authority 
sought to operate as a common carri
er, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer
tilizer materials, in bulk, form the fa
cilities of Land O’Lakes Agricultural

Services division at or near Mason 
City, IA  to points in the States of MN, 
WI, ND, 3D, and NE, for 180 days. 
Supporting shipper: Land O'Lakes, Ag
ricultural Services Division; 2827 Eight 
Avenue South Fort Dodge, LA 50501. 
Send protests to: Herbert W. Allen, 
District Supervisor, Bureau of Oper
ations, Interstate Commerce Commis
sion, 518 Federal Building, Des 
Moines, IA  50309.

MC 95084 (Sub-123TA), filed August 
1, 1978, and published in the F ederal 
R egister issue of October 2, 1978, and 
republished as corrected this issue. Ap
plicant: HOVE TRUCK LINE, Stan
hope, IA  50246. Representative: Ken
neth F. Dudley, P.O. Box 279, Ot
tumwa, IA  52501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: Building components and ag
ricultural building accessories (1) 
from points in Dallas County, IA  and 
Ankeny, IA  to points in IL, IN, MI, 
MN, MO, OH, and WI; (2) from 
Norton, KS and Raymond, SD to 
points in Dallas County, IA  and 
Ankeny, IA, for 180 days. Applicant 
has also filed an underlying ETA seek
ing up to 90 days of operating authori
ty. Supporting shipper(s): Ploytek 
Manufacturing, Inc., P.O. Box 178, 
Granger, IA  50109, Swine-Cycle, Inc., 
613 East Magazine Road, Ankeny, IA  
50021. Send protests to: Herbert W. 
Allen, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 518 Federal Building, Des 
Moines, IA  50309. The purpose of this 
republication is to include Minnesota 
(MN) in the destination territority.

MC 107496 (Sub-1158TA), filed 
August 25, 1978. Applicant: RUAN 
TRANSPORT CORP., 666 Grand 
Avenue, 3200 Ruan Center, Des 
Moines, LA 50309. Representative: E. 
Check, 666 Grand Avenue, 3200 Ruan 
Center, Des Moines, LA 50309. Author
ity sought to operate as a common 
carrier, by motor vehicle, over irregu
lar routes, transporting: Ground alu
minum scrap, in bulk from Henrietta, 
MO to Channelview, TX, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat
ing authority. Supporting shipper: 
U.S. By-Products Corp., P.O. Box 
11430, Kansas City, Mo 64112. Send 
protests to: Herbert W. Allen, District 
Supervisor, Bureau of Operations, In
terstate Commerce Commission, 518 
Federal Building, Des Moines, IA  
50309.

MC 108393 (Sub-139TA), filed
August 29, 1978. Applicant: SIGNAL 
DELIVERY SERVICE, INC., 20l East 
Ogden Avenue, Honsdale, IL  60521. 
Representative: Thomas B. Hill (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting:

Materials and supplies Used in the 
manufacture of home applicances, be
tween findlay, OH and Chariton, I A, 
under a continuing contract or con
tracts with Whirlpool Corp., for 180 
days. Applicant has also filed an un
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship
per: Whirlpool Corporation, Carl R. 
Anderson, director of Transportation, 
Administrative Center, Benton 
Harbor, M I 49011. Sent protests to: 
Lois M. Stahl, Transportation Assist
ant, Interstate Commerce Commis
sion, 219 South Dearborn Street, 
Room 1386, Chicago, IL 60604.

MC 108676 (Sub-129TA), filed
August 29, 1978. Applicant: A. J. 
METLER HAULING <fc RIGGING, 
INC., 117 Chicamauga Avenue, Knox
ville, TN 37917. Representative: Louis 
J. Amato, P.O. Box E, Bowling Green, 
K Y  42101. Authority sought to oper
ate as a common carrier, by motor ve
hicle, over irregular routes, transport
ing: Precast and prestressed concrete 
products and accessories used in the 
installation thereof from Bristol, TN 
to points in KY, VA, WV, NC, and SC, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support
ing shippper: Ross Prestressed Con
crete, Inc., P.O. Box 6300, Knoxville, 
TN 37914. Send protest to: Glenda 
Kuss, Transportation Assistant, 
Bureau of Operations, Interstate Com
merce Commission, Suite A-422, U.S. 
Courthouse, 801 Broadway, Nashville, 
TN 37203.

MC 109064 (Sub-36TA), filed July 25, 
1978, and published in the F ederal 
R egister issue of October 2, 1978 as 
MC-109064-TA, and republished as 
corrected this issue. Applicant: TEX- 
O-KAN TRASPORTATION CO., 
INC., 3301 East Loop 820 South, Box 
8367, Forth Worth, TX  76112. Repre
sentative: Thomas F. Sedberry, 1102 
Perry-Brooks Building, Austin, TX  
78701. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles, and accessories 
used in the installation of such arti
cles, from Houston County, TX, to 
points in OK, LA, and AR, for 180 
days. Applicant has also filed an un
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship
per: Vulcraft Division/Nuclear Corp., 
of America, Box 186, Grapeland, TX  
75844. Send protests to: Robert J. Kir- 
spel, District Supervisor, Room 9A27 
Federal Building, 819 Taylor. Street, 
Fort Worth, TX  76102. The purpose of 
this republication is to show MC 
109064 (Sub-36TA) in lieu of MC- 
109064-TA as previously indicated.

MC 113843 (Sub-258TA), filed
August 29, 1978. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316
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Summer Street, Boston, MA 02210. 
Representative: Lawrence T. Sheils, 
216 Summer Street, Boston, MA 02210. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: Re
frigerated meat products, in vehicles 
equipped with mechanical refrigera
tion, from Baltimore, MD to Law
rence, Methuen, Billerica, South 
Easton, Chelsea, Brockton, Andover, 
MÂ, Waterbury, CT and Nashua, NH, 
for Î80 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support
ing shipper; Royal Quality Foods, Inc., 
Baltimore, MD 21223. Send protests 
to: John B. Thomas, District Supervi
sor, Interstate Commerce Commission, 
150 Causeway Street, Room 501, 
Boston, MA 02114.

MC 114569 (Sub-233TA), filed July 7, 
1978, and published in the F ederal 
R egister issue of September 7, 1978, 
and republished as Corrected this 
issue. Applicant: SHAFFER TRUCK
ING, INC., P.O. Box 418, New King
stown, PA 17072. Representative: N. L. 
Cummins, P.O. Box 418, New King
stown, PA 17072. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: Meat, meat products, and 
meat byproducts from Lyons, NE to 
St. Louis, MO, and it’s commercial 
zone, for 180 days..Applicant has also 
filed an underlying ETA seeking up to" 
90 days of operating authority. Sup
porting shipper: Premier Boneless 
Meats, Inc., Lyons, NE. Send protests 
to: Charles E. Myers, District Supervi
sor, Interstate Commerce Commission, 
P.O. Box 869 Federal Square Station,- 
228 Walnut Street, Harrisburg, PA 
17108. The purpose of this republica
tion is to show the complete scope of 
the application as previously indicat
ed.

MC 115322 (Sub-146TA), filed
August 29, 1978. applicant: REDWING 
REFRIGERATED, INC., 9831 South 
Orangé Avenue, P.O, Box 10177, Taft, 
FL 32809. Representative: L. W. 
Fincher, P.O. Box 426, Tampa, FL 
33601. Authority sought to operate as 
a common carrier, by motor vehicle, 
over regular routes, transporting: 
Foodstuffs, except in bulk from Buffa
lo, NY to DE, MD, PA, and DC, for 180 
days. Applicant has also filed an un
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship
per: Freezer Queen Foods Inc., 975 
Fuhrmann Boulevard, Buffalo, NY 
14203. Send protests to: G. H. Fauss, 
Jr., District Supervisor, Interstate 
Commerce Commission, Bureau of Op
erations, Box 35008, 400 West Bay 
Street, Jacksonville, FL 32202.

MC 115904 (Sub-120TA), filed
August 25, 1978. Applicant: GROVER 
TRUCKING CO., 1710 West Broad

way, Idaho Falls, ID 83401. Represent
ative: Timothy R. Stivers, Registered 
Practitioner, P.O. Box 162, Boise, ID 
83701. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Brick, from points in Bannock, Jerome 
and Twin Falls Counties, ID to Los 
Angeles, GA and points in the com
mençai zone thëreof, for 180 days. Ap
plicant has also filed an underlying 
ETA seeking up to 90 days of operat
ing authority. Applicant does not 
intend to tack or interline authority. 
Supporting shipper: Doug Erb Enter
prises, 529 9th Street, BUhl, ID 83316. 
Send protests to: Barney L. Hardin, 
District Supervisor, ICC, Suite 110, 
1471 Shoreline Drive, Boise, ID 83706.

MC 118696 <Sub-19TA), filed August 
29, 1978. Applicant: FERREE FURNI
TURE EXPRESS, INC., 252 Wildwood 
Road, Hammond, IN 46324. Represent
ative: David I. Harfeld, 39 S. LaSalle 
Street, Chicago, IL  60603. Authority 
sought to operate as a common carri
er, by motor vehicle, over irregular 
routes, transporting: Microfoam, in 
high cube vans, from the plant site of 
E. I. duPont de Nemours & Co. at or 
near Wurtland, KY, to points in IL, 
IN, MI, and WI, for 180 days. Appli
cant has also filed an underlying ETA 
seeking up to 90 days of operating au
thority. Supporting shipper: P. J. 
Keehan, Freight Transportation Man
ager, E. L duPont de Nemours & Co., 
1007 Market Street, Wilmington, DE 
19898. Send protests to: Lois M. Stahl, 
Transportation Assistant, Interstate 
Commerce Commission, 219 South 
Dearborn Street, Room 1386, Chicago, 
IL  60604.

MC 119789 (Sub-515TA), filed
August 29, 1978. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., 
P.O. BOX 226188, Dallas, TX  75266. 
Representative: Lewis Coffey (same as 
above). Authority sought to operate as 
a common^ carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat by-prod
ucts, from the facilities of Peppertree 
Beef Co. at or near Denver, CO to 
points in AL, CT, DE, FL, GA, KY, 
LA, ME, MD, MA, MS, NH, NJ, NY, 
NC, OH, PA, RI, SC, TN, TX, VT, VA, 
WV, and DC, for 180 days. Applicant 
has also filed an underlying ETA seek
ing up to 90 days of operating authori
ty. Supporting shipper: Peppertree 
Beef Co., 5300 Franklin Street, 
Denver, CO 80216. Send protests to: 
Opal M. Jones, Transportation Assist
ant, Interstate Commerce Commis
sion, 1100 Commerce Street, Room 
13C12, Dallas, TX  75242.

MC 119974 (Sub-77TA), filed August 
25, 1978. Applicant: L.C.L. TRANSIT 
CO., P.O. Box 949, Advance Street, 
Green Bay, W I 54304. Representative: 
L. F. Abel, P.O. Box 949, Green Bay,

W I 54305. Authority sought to operate 
as a cpmmon carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Malt beverages and related advertising 
matter from Miller Brewing Co., Mil
waukee, W I to points in IL, IN, IA, MI, 
MN, MO an OH. (2) Empty malt bever
age containers, malt beverage pallets, 
dunnage, damaged, refused and reject
ed shipments o f malt beverages from 
IL, IN, IA, Ml, MN, MO and OH to 
Miller Brewing Co., Milwaukee, WI, 
for 180 days. Supporting shipper: 
Miller Brewing Co., 3939 W. Highland 
Boulevard, Milwaukee, W I 53208 
(Edward P. Geurts). Send protests to: 
Mrs. Gail Daugherty, Transportation 
Assistant, Interstate Commerce Com
mission Bureau of Operations, U.S. 
Federal Building & Courthouse, 517 
East Wisconsin Avenue, Room 619, 
Milwaukee, W I 53202.

MC 123407 (Sub-496), filed August 
29, 1978. Applicant: SAWYER
TRANSPORT, INC., South Haven 

• Square, U.S. Hwy 6, Valparaiso, IN 
46383. Representative: H.E. Miller, Jr. 
(same address as applicant). Authority 
granted to operate as a common carri
er, by motor vehicle, over irregular 
routes, transporting: Iron and steel ar
ticles from the facilities of the United 
States Steel Corp. at McDonald, Cleve
land and Lorain, OH, to points in MN, 
ND, SD, OK, TX, and WI, for 180 
days. Supporting shipper: United 
States Steel Corp., 600 Grant Street, 
Room 568, Pittsburgh, PA 15230. Send 
protests to: Lois Stahl, Transportation 
Assistant, Interstate Commerce Com
mission, Everett McKinley Dirksen 
Building, Room 1386, 219 South Dear
born Street, Chicago, IL 60604.

MC 123407 (Sub-497TA), filed
August 29, 1978. Applicant: SAWYER 
TRANSPORT, INC., South Haven 
Square, U.S. Hwy 6, Valparaiso, IN 
46383. Representative: H. E. Miller, Jr. 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: Vinyl covered paneling, from 
Elkhart, IN, to points in CO, IA, KS, 
MN, MOi NE, OH, PA, SD and WI, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Decor, Inc., 23789 Cooper 
Drive, Elkhart, IN  46514. Send pro
tests to: Lois Stahl, Transportation As
sistant, Interstate Commerce Commis
sion, Everett McKinley Dirksen Build
ing, Room 1386, 219 South Dearborn 
Street, Chicago, IL 60604.

MC 124078 (Sub-854TA), filed
August 29, 1978. Applicant: SCHWER- 
MAN TRUCKING CO., P.O. Box 1601, 
611 South 28 Street, Milwaukee, W I 
53215. Representative: Richard H. Pre- 
vette (same as above). Authority 
sought to operate as a common carri
er, by motor vehicle, over irregular
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Toutes, transporting: Dry barium car
bonate and strontium carbonate, in 
bulk, in tank vehicles from Carters- 
ville, GA to Circleville, OH, for 180 
days. Applicant has also Hied ah un
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship
per: Chemical Products Corp., P.O. 
Box 449, Cartersville, GA 30120. Send 
protests to: Gail Daugherty, Transpor
tation Assistant, Interstate Commerce 
Commission, Bureau of Operations, 
U.S. Federal Building & Courthouse, 
517 East Wisconsin Avenue, Room 619, 
Milwaukee, W I53202.

MC 124896 (Sub-66TA), filed August 
25, 1978. Applicant: WILLIAMSON 
TRUCK LINES, INC., P.O. Box 3485 
Thome & Ralston Street, Wilson, NC 
27893. Representative: Jack H. Blan- 
shan, Suite 200, 205 West Touhy 
Avenue, Park Ridge, IL 60068. Author
ity sought to operate as a common 
carrier, by motor vehicle, over irregu
lar routes, transporting: Foodstuffs for 
Chelsea Milling Co., Inc. from Chel-' 
sea, M I to points in AL, CT, DE, FL, 
GA, MD, MA, MS, NJ, NY, NC, PA, 
RI, SC, TN and VA, for 180 days. Ap
plicant has also filed an underlying 
ETA seeking up to 90 days of operat
ing authority. Supporting shipper: Mr. 
Archie W. Andrews, District Supervi
sor, Interstate Commerce Commission, 
624 Federal Building 310 New Bern 
Ave., P.O. Box 26896, Raleigh, NC 
27611.

MC 125777 (Sub-230TA). Applicant: 
Jack Gray Transport, Inc., 4600 East 
15th Avenue, Gary, In 46403. Repre
sentative: Edward G. Bazelon, 39 
South LaSalle Street, Chicago, IL 
60603. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Ferro Alloys, in dump vehicles, from 
Toledo, OH to points in MI, OH, and 
PA, for 180 days. Supporting shipper: 
Derby & Co., Inc., 400 Holiday Drive, 
Pittsburgh, PA 15220. Send protests 
to: Lois Stahl, Transportation Assist
ant, Interstate Commerce Commis
sion, 219 South Dearborn Street, 
Room 1386, Chicago, IL  60604.

MC 126719 (Sub-6TA), filed August 
25, 1978. Applicant: CARON TRANS
PORT, LTD., P.O. Box 3464, Station 
D, Edmonton, AB, Canada. Represent
ative: Charles A. Murray, Jr., Attorney 
at Law, 207A Behner Building, 2822 
Third Avenue North, Billings, MT 
59101. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Hydrochloric (Muriatic) acid in bulk, 
in tank vehicles, from all ports of 
entry on the United States-Canada 
Boundary line between Sweetgrass, 
MT, and Portal, ND to points in MT, 
ND and WY, under a continuing con
tract or contracts with Saskatoon 
Chemicals, Hooker Chemicals, Dow

Chemical of Canada Ltd., Prairie In
dustrial Chemicals Ltd., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat
ing authority. Supporting shippers: D. 
Ostryznik, Saskatoon Chemicals Div. 
of Prince Albert Pulp Co., Ltd., P.O. 
Box 1586, Saskatoon, SK Canada, I.P. 
Frederiksen, Hooker Chemicals, Div. 
of Canadian Occidental Petroleums 
Ltd., 100 Amherst Avenue, North Van
couver, BC, Canada, R.T. Cooper, Dow 
Chemical of Canada Ltd., P.O. Box 
759, Fort Saskatchewan, AB, Canada, 
James W. Yuel, Prairie Industrial 
Chemicals Ltd., P.O. Box 7205, 1602 
Ontario Avenue, Saskatoon, SK, 
Canada. Send protests to: District Su
pervisor Paul J. Labane, ICC, 2602 
First Avenue, North Billings, MT 
59101.

MC 127303 (Sub-48TA), filed August 
29, 1978. Applicant: ZELLMER
TRUCK LINES, INC., P.O. Box 343, 
Granville, IL  61326. Representative: 
Dwight L. Loerber, Jr., 805 McLachlen 
Bank Building, 666 Eleventh Street 
NW., Washington, DC 20001. Authori
ty sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: Malt beverages, 
from LaCrosse, W I to Hannibal and 
Mexico, MO, and empty containers on 
return, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Med Park Distrib
uting, 120 Broadway, Hannibal, MO 
63401. Send protests to: Lois Stahl, In
terstate Commerce Commission, Ever
ett McKinley Dirksen Building, Room 
1386, 219 South Dearborn Street, Chi
cago, IL 60604.

MC 129809 (Sub-12TA), filed July 24, 
1978, and published in the F ederal 
R egister issue of October 2, 1978 as 
MC 129908 (Sub-12TA), and repub
lished as corrected this issue. Appli
cant: A & H, INC., a Wisconsin corpo
ration, P.O. Box 346, Footville, W I 
53537. Representative: Charles W. 
Beinhauer, S u ite '4959, One World 
Trade Center, New York, NY 10048. 
Authority sought to operate as a con
tract carrier, by motor vehicle, over ir
regular routes, transporting: Food
stuffs, excluding commodities in bulk, 
in vehicles equipped with mechanical 
refrigeration from the facilities uti
lized by Universal Foods in the New 
York, NY commercial zone and Lan
caster, PA; to points to OH, PA, and 
IN, under a continuing contract or 
contracts with Universal Foods Corpo
ration, for 180 days. Restricted to traf
fic originating at the named origins 
and destined to points in the named 
destination states. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup
porting shipper: Universal Foods Cor
poration, 433 East Michigan Avenue,

Milwaukee, W I 53201. Send protests 
to: District Supervisor Ronald A. 
Morken, Interstate Commerce Com
mission, 212 East Washington Avenue, 
Room 317, Madison, W I 53703. The 
purpose of this republication is to 
show MC 129809 (Sub-12TA) in lieu of 
MC 129908 (Sub-12TA) as previously 
indicated.

MC 134286 (Sub-67TA), filed July 5, 
1978, and published in the F ederal 
R egister issue of September 7, 1978, 
and republished as corrected this 
issue. Applicant: ILLINI EXPRESS, 
INC., P.O. Box 1564, Sioux City, IA 
51102. Representative: Charles M. Wil
liams, Suite 350, Capitol Life Center, 
1600 Sherman Street, Denver, CO 
80203. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic film, plastic articles and corru
gated boxes, (except in bulk), and ma
terials, equipment, and supplies used 
in the manufacture and distribution of 
the above commodities (except com
modities in bulk), in vehicles equipped 
with mechanical refrigeration devices, 
from the plantsites and storage facili
ties of Resinite Department, Borden 
Chemical, Division of Borden, Inc., at 
or near North Andover, MA, to points 
in ME, VT, NH, RI, CT, NY, NJ, PA, 
MD, DE, VA, WV, OH, KY, IN, MI, IL, 
WI, IA, MO, KS, CO, WY, MT, MN, 
ND, SD, NE, and DC, and to Dallas, 
TX; Carson, CA; and Griffin, GA, and 
points in their respective commercial 
zones, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup
porting shipper: Resinite Department, 
Borden Chemical Division of Borden, 
Inc., W. T. “Tom” Willcox, Manager, 
Distribution & Materials, 1 Clark 
Street, North Andover, MA 01845. 
Send protests to: Carroll Russell, Dis
trict Supervisor, Interstate Commerce 
Commission, Suite 620, 110 North 14th 
Street, Omaha, NE 68102. The pur
pose of this republication is to add the 
states of Minnesota (MN), North 
Dakota (ND), South Dakota, (SD), and 
Nebraska (NE) to the territorial de
scription as previously omitted.

MC 135152 (Sub-25TA), filed July 12, 
1978, and published in the F ederal 
R egister issue of September 15, 1978, 
and republished as corrected this 
issue. Applicant: CASKET DISTRIB
UTORS, INC., P.O. Box 327, R.R. No. 
2, Harrison-Brookville Road, West 
Harrison, IN  45030. Representative: J. 
D. Campbell (same as above). Authori
ty sought to operate as a common car
rier, by motor véhicle, over irregular 
routes, transporting: (1) Toys, games 
and children’s vehicles, from the facili
ties of Louis Marx & Co., at Girard, 
PA; Columbus, OH; Glendale, WV, to 
all points in the United States east of 
MT, WY, CO, and NM; and (2) Materi-
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als, equipment and, supplies, used in 
the manufacture of games, and toys, 
from El Paso, TX, to the facilities of 
Louis Marx & Co., at Glendale, WV, 
Girard, PA, and Columbus, OH, for 
180 days. Supporting shipper; Louis 
Marx & Co., Inc., 633 Hope Street, 
Stamford, CT 06904. Send protests to: 
Beverly J. Williams, Transportation 
Assistant, Interstate Commerce Com
mission, Federal Building & U.S. 
Courthouse, 46 East Ohio Street, 
Room 429, Indianapolis, IN 46204. The 
purpose of this republication is to add 
Colorado (CO) to part (1) of the terri
torial description.

MC 135197 (Sub-14TA), filed August 
29, 1978. Applicant: LEESER TRANS
PORTATION, INC., P.O. Box 545, 
Palmyra, MO 63461. Representative: 
Robert Leeser, P.O. Box 545, Palmyra, 
MO 63461. Authority sought to oper
ate as a common carrier, by motor ve
hicle, over irregular routes, transport
ing: Dry animal and poultry feed in
gredients, in bulk, in tank vehicles, 
from plant site of American Cyanamid 
Co. at South River, (Marion Comity), 
MO to plant site of American Cyana
mid Co. at Willow Island, (Pleasants 
County), WV, for 180 days. Applicant 
has also filed an underlying ETA seek
ing up to 90 days of operating authori
ty. ̂  Supporting shipper: Vernon V. 
Coble, District Supervisor, Interstate 
Commerce Commission, 600 Federal 
Building, 911 Walnut Street, Kansas 
City, MO 64106.

MC 138313 (Sub-43TA), filed August 
29, 1978. Applicant: BUILDERS
TRANSPORT, INC., 409 14th Street 
SW., Great Falls, MT 59404. Repesen- 
tative: Irene Warr, 430 Judge Building, 
Salt Lake City, UT 84111. Authority 
Sought to operate as a common carri
er, by motor vehicle, over irregular 
routes, transporting: Cement, from in-* 
ternational ports of entry on the 
Unites States-Canada boundary line in 
ID, MT and ND to ND, SD, WY, MT 
and ID, restricted against the trans
portation of commidities in bulk; re
stricted to traffic originating in for
eign commerce, for 180 days. Appli
cant has also filed an underlying ETA 
seeking up to 90 days of operating au
thority. Supporting shipper: Cascade 
Imperial Mills, Ltd., Norman G. Pat
terson, 1205 Richards Street, Vancou
ver, BC, Canada. Send protests to: 
Paul J. Labane, Interstate Commerce 
Commission, 2602 First Avenue North, 
Billings, MT 59101.

MC 138366 (Sub-3TA), filed August 
25, 1978. Applicant: DOUGLAS
RUCKDASCHEL, d.b.a. RUCKDAS- 
CHEL TRUCKING, R.R. No. 1, P.O. 
Box 9, Postville IA 52162. Representa
tive Jack H. Blanshan, Attorney at 
Law, Suite 200, 205 West Touhy 
Avenue, Park Ridge, IL  60068. Author
ity sought to operate as a common

carrier, by motor vehicle, over irregu
lar routes, transporting: Meat, meat 
products, meat byproducts, and arti
cles, distributed by meatpacking 
houses as described in section A and C 
of Appendix I to the report in Descrip
tions in Motor Carier Certificates, 61 
M.C.C. 209 and 766 (except commod
ities in bulk and hides) from the facili
ties of Hygrade Food Products Corp. 
at Postville, IA  to points in IN, MO, 
MN, NE, OH, PA, NJ, and NY, restrict
ed to the transportation of traffic 
originating at the named origin and 
destined to the named destinations, 
for 180 days. Supporting shipper: Hy- 
grade Food Products, 26300 North 
Western Highway, Southfield, MI 
48075. Send Protests to: Herbert W. 
Allen, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 518 Federal Building, Des 
Moines, IA  50309.

MC 138882 (Sub-69TA), filed April 
27, 1978, and published in the F ederal 
R egister issue of July 5, 1978, and re
published as corrected this issue. Ap
plicant: W ILEY SANDERS, INC., P.O. 
Box 707, Troy, AL 36081. Representa
tive: George A. Olsen, P.O. Box 357, 
Glandstone, NJ 07934f Authority 
sought to operate as a common carri
er, by motor vehicle, over irregular 
routes, transporting: (1) Wheel 
weights, materials, equipment and 
supplies, used in the manufacture and 
sale of wheel weights, (except com
modities in bulk), between the facili
ties of Bada Company, Inc., division of 
Hennessey Industries Co., Bowling 
Green, KY, on the one hand, and, on 
the other, points in the United States 
(except AK  and HI); and (2) Tire 
changers, jacks, tire balancers, materi
als, equipment and supplies, used in 
the manufacture and sale of tire 
changers, jacks and tire balancers, 
(except commodities in bulk), between 
the facilities of Coats Co., Inc., divi
sion of Hennessey Industries Co., 
Nashville, TN, on the one hand, and, 
on the other, Augusta, Savannah, 
Macon, Lithonia, GA; Kokomo, In
dianapolis, Paoli, Morristown, 
Mishawaka, IN; Cedar Falls, Daven
port, Ames, Rock Valley, Monare, 
Webster City, Marion, IA; Livonia, De
troit, Warren, Adrian, Taylor, Lansing, 
MI; Omaha, NE; Dayton Loveland, 
Youngstown, Akron, Findlay, Shelby, 
Warren, Toledo, OH; Dickson, TN; 
Beaver Dam, Milwaukee, Combined 
Locks, WI; Ormand Beach, Tampa. 
Aubumdale, Miami, Daytona Beach, 
Orlando, FL; Franklin Park, Rockford, 
Effingham, Alington Heights, IL; 
Lenexa, Kansas City, St. Louis, MO; 
Kenner, LA; Lewiston, ME; Glen 
Bumie, MD; Quincy, Springfield, MA; 
Manchester, NH; Bound Brook, Cliff- 
side Park, Newark, Piscataway, West 
Paterson, NJ; Emmaws, Freeland, 
Wilkes-Barre, Harrisburg, Tamaqua,

Pittsburgh, Imperial, Glenside, PA; 
Pawtucket, Cranston, RI; Houston, 
Richardson, San Antonio, Fort Worth, 
Lubbock, Paris, Tyler, McAllen, TX; 
Little Rock, AR; Oklahoma City, OK; 
Tempe, AZ; San Leandro, Westmin
ster, San Diego, Upland, Sunnyvale, 
Redwood City, Oakland, Sacramento, 
Fresno, San Francisco, Riverside, CA; 
Albuquerque, NM; Portland,'OR; Salt 
Lake City, UT; Seattle, Spokane, 
Tacoma, WA; Lenexa, KS; Minneapo
lis, MN; Garden City, Long Island, 
Freeport, Buffalo, Tonawanda, Syra
cuse, Rochester, NY; Birmingham, AL; 
Rocky Mount, Charlotte, Winston- 
Salem, Ay den, NC; Spartenburg, Sum
merville, SC, restricted to shipments 
haying origin and destination at the 
above facilities, for 180 days. Appli
cant has also filed an underlying ETA 
seeking up to 90 days of operating au
thority. Supporting shipper: Hennes
sey Industries, Inc., LaVergne, TN 
37086. Send protests to: Mabel E. Hol- 
ston, Transportation Assistant, 
Bureau of Operations, Interstate Com
merce Commission, Room 1616, 2121 
Building, Birmingham, AL 35203. The 
purpose of this republication is to 
show the complete scope of the appli
cation as previously indicated.

MC 138882 (Sub-149TA), filed
August 29, 1978. Applicant: WILEY 
SANDERS TRUCK LINES, INC., P.O. 
Drawer 707, Troy, AL 36081. Repre
sentative: George A. Olsen, P.O. Box 
357, Gladstone, NJ 07934. Authority 
sought to operate as a common carri
er, by motor vehicle, over irregular 
routes, transporting: (1) Aluminum 
ingots and zinc alloy ingots for re
melting purposes, from the facilities of 
Aluminum Smelting and Refining Co., 
Inc., and/or Certified Alloys Co. locat
ed at Maple Heights, OH; Clinton, IA; 
Evansville, IN, and Waukesha, W I to 
points in MI, IN, IL, WI, NY, PA, NJ, 
TN, KY, AL, MD, MO, WV, and (2) 
scrap aluminum, from points in MI, 
IN, IL, WI, NY, PA, NJ, TN, KY, AL, 
MD, MO, and WV, to the facilities of 
Aluminum Smelting and Refining Co. 
Ideated at Maple Heights, OH, for 180 
days. Applicant has also filed an un
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship
per: Aluminum Smelting & Refining 
Co., Inc., 5463 Dunham Road, Maple 
Heights, OH 44137. Send protests to: 
Mabel E. Holston, Transportation As
sistant, Bureau of Operations, Inter
state Commerce Commission, Room 
1616, 2121 Building, Birmingham, AL 
35203.

MC 140118 (Sub-5TA), filed August 
29, 1978. Applicant: S.T.L. TRANS
PORT, INC., P.O. Box 9776, 1000 Jef
ferson Road, Rochester, NY 14623. 
Representative: S. Michael Richards 
and Raymond A. Richards, 44 North 
Avenue, P.O. Box 225, Webster, NY
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14580. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Paper, rolls and boardstock, from 
Hampton, NH to Newark, NY, under a 
continuing contract or contracts with 
Fold-Pak Corp., for 180 days. Appli
cant has also filed an underlying ETA 
seeking up to 90 days of operating au
thority. Supporting shipper: Fold-Pak 
Corp., P.O. Box 269, Newark* NY 
14513. Send protests to: Interstate 
Commerce Commission, U.S. Court
house & Federal Building, 100 South 
Clinton Street, Room 1259, Syracuse, 
NY 13260.

MC 140162 (Sub-2TA), filed August 
25, 1978. Applicant: SCHNEIDER MO
TORWAYS, INC., R.R. No. 1, Post- 
ville, IA  52162. Representative: Jack 
H. Blanshan, Attorney at Law, Suite 
200, 205 West Touhy Avenue, Park 
Ridge, IL 60068. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: Meat, meat products, meat by
products, and articles distributed by 
meatpacking houses as described in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carri
er Certificates, 61 M.C.C. 209 and 766 
(except commodities in bulk and 
hides) from the facilities of Hygrade 
Food Products Corp. at Postville, IA  to 
points in IN, MI, MN, NE, OH, PA, NJ, 
and NY, restricted to the transporta
tion of traffic originating at the 
named origin and destined to the 
named destinations, for 180 days. Sup
porting shipper: Hygrade Food Prod
ucts Corp., 26300 Northwestern Hwy, 
Southfield, MI 48075-Send protests to: 
Herbert W. Allen, District Supervisor, 
Bureau of Operations, Interstate Com
merce Commission, 518 Federal Build
ing, Des Moines, IA  50309.

MC 140943 (Sub-2TA), filed June 22, 
1978, and published in the F ederal 
R egister issue of August 22, 1978, and 
republished as corrected this issue. Ap
plicant: CHEYENNE ROAD TRANS
PORT, LTD., P.O. Box 968, Cochrane, 
AB, Canada. Representative: Grant J. 
Merritt, 415 Peavey Building, Minne
apolis, MN 55402. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: Lumber and lumber mill prod
ucts, from ports of entry on the Inter
national Boundary line between the 
United States and Canada west of 
MN-ON, (except AK), to points in MN, 
IA, IL, KS, OK, TX, CO, UT, WY, MT, 
NE, AR, WI, OH, IN, MO, ND, SD and 
MI, restricted.to the transportation of 
traffic originating in the Provinces of 
HC, and AB, Canada, for 180 days. Ap
plicant has also filed an underlying 
ETA seeking up to 90 days of operat
ing authority. Supporting shippers: 
There are approximately (5) state
ments of support attached to the ap-
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plication which may be examined at 
the Interstate Commerce Commission 
in Washington, DC, or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
Paul J. Labane, District Supervisor, 
Interstate Commerce Commission, 
2602 First Avenue North, Billings, MT 
59101. The purpose of this republica
tion is to indicate the destination 
State of Michigan (MI).

MC 143389 (Sub-2TA), filed August 
25„ 1978. Applicant: MERCHANTS 
DUTCH EXPRESS, INC., Post Office 
Box 2525, 700 Pine Street, Monroe, LA 
72107. Representative: Bruce E. Mitch
ell, Serby & Mitchell, P.C., Fifth floor, 
Lenox Towers I, 3390 Peachtree Road, 
Atlanta, GA 30326. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, in 
the transportation of such merchan
dise as is dealt in by retail discount 
stores between points in KY, TN, GA, 
FL, AL, MS, LA, AR, TX, OK, MO, IN, 
IL, OH, KS under contract with 
Howard Bros. Discount Stores, Inc. of 
Monroe, LA, for 180 days. Applicant 
has also filed an underlying ETA seek
ing up to 90 days of operating authori
ty. Supporting shipper: Howard Bros. 
Discount Stores, Inc., 3030 Aurora 
Street, Monroe, LA 71201. Send pro
tests to: District Supervisor William H. 
Land, Jr., 3108 Federal Office Build
ing, 700 West Capitol, Little Rock, AR 
72201, under a continuing contract or 
contracts with Howard Bros. Discount 
Stores, Inc.

MC 143619 (Sub-6TA), filed August 
25, 1978. Applicant: PALS BROS, 
TRUCKING, INC., R.F.D., Alexander, 
IA  50430. Representative: James M. 
Hodge, 1980 Financial Center, Des 
Moines, IA  50309. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans
portation: Dry feed grade urea from 
the Port Neal industrial complex in 
Woodbury County, IA, to the facilities 
of Cargill, Inc. at Fort Worth and Gid- 
dings, TN, under continuing contract 
or contracts with Cargill, Inc., for 180 
days. Applicant has also filed an un
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship
per: Cargill, Inc. Nutrena Feed Divi
sion, Box 9300, Minneapolis, MN 
55440. Send protests to: Herbert W. 
Allen, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 518 Federal Building, Des 
Moines, IA  50309, under a continuing 
contract or contracts with Cargill, Inc.

MC 144027 (Sub-4TA), filed August 
29, 1978. Applicant: WARD CAR
TAGE & WAREHOUSING, INC., 
Route No. 4, Glasgow, K Y  42141. Rep
resentative: Walter Harwood, Attor
ney, P.O. Box 15214, Nashville, TN 
37215. Authority sought to operate as 
a common carrier, by motor vehicle,

over regular routes, transportation: 
Cigars, cigarettes, plug, snuff, cigarette 
making kits, manufactured tobacco 
and related articles, from Louisville, 
KY, and points in its commercial zone, 
to Chicago, IL, and points in its com
mercial zone, via Interstate Hwy 65, 
and return over the same route, serv
ing no intermediate points, for 180 
days. Supporting shipper: Mr. James 
M. Warner, Manager-Rates, Brown & 
Williamson Tobacco Corp., 1600 West 
Hill Street, Louisville, K Y  40232. Send 
protests to: Linda H. Sypher, District 
Supervisor, Interstate Commerce Com
mission, 426 Post Office Building, 
Louisviile, K Y  40202.

MC 144964TA, filed June 22, 1978, 
and published in the Federal R egis
ter issue of August 18, 1978, and re
published as corrected this issue. Ap
plicant: ESSEX EXPRESS, INC., 1200 
Hammondville Road, Pompano Beach, 
FL 33060. Representative: Clifton 
Peter Rose, Patton, Boggs & Blow, 
1200 17th Street NW., Washington, 
DC 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transportation: 
Dried macaroni, spaghetti, vermicelli 
and noodles in cartons, from C, F. 
Mueller Co., Jersey City, NJ, to dis
tributors’ warehouses in Jackonsville, 
Hialeah, Lakeland, Miami, Ocala, Or- 
landa, Pompano Beach, and Tampa, 
FL, for 180 days. Supporting shipper: 
C. F. Mueller Co., 180 Baldwin 
Avenue, Jersey City, NJ 07306. Send 
protests to: George M. Parker, District 
Supervisor, Monterey Buiding, Suite 
101, 8410 Northwest 53d Terrace, 
Miami, FL 33166. The purpose of this 
republication is to show the complete 
scope of the application.

MC 145011 (Sub-ITA), filed June 29, 
1978, and published in the Federal 
R egister issue of September 15, 1978, 
and republished as corrected this 
issue. Applicant: R. F. WESTBURY, 
1617 Willis Road, Richmond, VA 
23224. Representative: Carroll B. Jack- 
son, 1810 Vincennes Road, Richmond, 
VA 23229. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Toilet and drug preparations, medi
cines, prescriptions, and ingredients 
thereof; chemicals, animal, fish and 
poultry feed, animal, fish and poultry 
feed ingredients, cleaning compounds, 
displays, glassware, light bulbs, paper 
and paper articles, pet products, phar
maceutical products, pesticides, plas
tic or rubber articles, shampoo, soap, 
and toys, and (2) materials, supplies 
and equipment used in the manufac
ture, sale or distribution of articles in
(1) above (except in bulk in tank vehi
cles), under a continuing contract or 
contracts with A. H. Robins Co., 
Elkins-Sinn, Inc., Miller-Morton Co., 
Chap Stick Co., for 180 days. Appli-
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cant has also filed an underlying ETA 
seeking up to 90 days of operating au
thority. Supporting shipper: A. H. 
Robins Co., Elkins-Sinn, Inc., Miller- 
Morton Co., Chap Stick Co., Alfred W. 
Kenney, Director of Transportation, 
700 Darbytown Road, Richmond, VA 
23231. Send protests to: Paul D. Col
lins, District Supervisor, Bureau of 
Operations, Room 10-502, Federal 
Building, 400 North Eighth Street, 
Richmond, VA 23240. The purpose of 
this republication is to include territo
rial scope as previously omitted.

MC 145152 (Sub-3TA), filed August 
29, 1978. Applicant: BIG THREE 
TRANSPORTATION, INC., P.O. Box 
706, Springdale, AR 72764. Represent
ative: Don Garrison, 324 North Second 
Street, Rogers, AR 72756. Authority 
sought to operate as a common carri
er, by motor vehicle, over irregular 
routes, transporting: Electrical appli
ances, equipment and parts, as defined 
by the Commission in Descriptions in 
Motor Carrier Certificates, 61 MCC 
283, Appendix VIII, and materials 
used in the manufacture thereof 
(except commodities in bulk), from 
the facilities of Gibson-Metalux Corp., 
at or near Americus, GA, to points in 
the United States (except AK, AR, AZ, 
CA, CO, GA, FL, ID, NM, NV, OR, UT, 
WA, HI), for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Gibson-Metalux 
Corp., P.O. Box 1207, Americus, GA 
31709. Send protests to: William H. 
Land, Jr., District Supervisor, 3108 
Federal Office Building, 700 West 
Capitol, Little Rock, AR 72201.

MC 145175 (Sub-ITA), filed August 
29, 1978. Applicant: FRED M.
CHARLES, SR., Rural Route 2, Mitch
ell, NE 69357. Representative: Lavern 
R. Holdeman, Peterson, Bowman, 
Larsen & Swanson, 521 South 14th 
Street, P.O. Box 81849, Lincoln, NE 
68501. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting» 
Mobile homes, in primary and second
ary movements, from the facilities of 
Winterer Modulars, Inc., at or near 
Scottsbluff, NE, to points in the State 
of WY, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Winterer Modu
lars, Inc., Gerald A. Wilcox, Manager, 
807 West 27th Street, Scottsbluff, NE 
69261. Send protests to: Max H. John
ston, District Supervisor, Interstate 
Commerce Commission, 285 Federal 
Building, 100 Centennial Mall North, 
Lincoln, NE 68508.

MC 145212TA, filed June 30, 1978, 
and published in the F ederal R eg is
ter issue of September 15, 1978, and 
republished as corrected this issue. Ap
plicant: KENNETH R. MEADOWS,

d.b.a. K W IK I ENTERPRISES AND 
K W IK I KABS, 493 Central Avenue, 
Dover, NH 03820. Representative: 
Alvin E. Taylor, 426 Middle Street, 
Portsmouth, NH03801. Authority 
sought to operate as a common carri
er, by motor vehicle, over irregular 
routes, transporting: General commod
ities (except household goods, alcohol
ic beverages, bulk commodities injuri
ous to other lading, dangerous explo
sives, commodities requiring special 
equipment, commodities of unusual 
value or commodities requiring refrig
eration), between points in NH, ME, 
and MA, for 180 days. Supporting 
shipper: Northern Heel, Inc., 6 Grove 
Street, Dover, NH 03820. (Attn: Barry 
Sansoucie, President) Moore Business 
Forms, Inc., Machinery Division, 121 
Broadway, Dover, NH 03820. (Attn: 
Reginald H. Fogg, Specialist Buyer) 
Send protests to: Ross J. Seymour, 
District Supervisor, Bureau of Oper
ations, Interstate Commerce Commis
sion, Room 3, 6 Loudon Road, Con
cord, NH 03301. The purpose of this 
republication is to add another sup
porting shipper to the application as 
previously omitted.

MC 145288 (Sub-ITA), filed August 
29, 1978. Applicant: SPECIALIZED 
HAULING CORP., P.O. Box 488, 
Barre, VT 05641. Representative: John 
P. Monte, P.O. Box 568, Barre, VT 
05641. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Utility poles, between points in ME 
and points in VT; and from points in 
VT to towns in NH bordering the NH- 
VT borders, for 180 days. Applicant 
has also filed an underlying ETA seek
ing up to 90 days of operating authori
ty. Supporting shipper: Southern 
Wood Piedmont Co., P.O. Box 5445, 
Spartanburg, SC 29304. Send protests 
to: David A. Demers, District Supervi
sor, Interstate Commerce Commission, 
P.O. Box 548, 87 State Street, Montpe
lier, VT 05602.

MC 145321 TA, filed August 29, 1978. 
Applicant: RAY L. AND CHERYLE 
RICHTER d.b.a. Wood-Ply Materials 
Trading and Transport Co., 3110 
Southwest Iowa, Portland, OR ,97258. 
Representative: Nick I. Goyak, Attor- 
ney-at-Lav, One Southwest Columbia, 
No. 555, Portland, OR 97258. Authori
ty sought to operate as a contract car
rier, by motor vehicle, over irregular 
routes, transporting: Lumber, plywood, 
veneer, and shakes to points from 
points in Baker, Benton, Clackamas, 
Clatsop, Columbia, Coos, Crook, 
Curry, Deschutes, Douglas, Gilliam, 
Grant, Harney, Hood River, Jackson, 
Jefferson, Josephine, Klamath, Kane, 
Lincoln, Linn, Marion, Morrow, Mult
nomah, Polk, Sherman, Tillamook, 
Umatilla, Union, Wallowa, Wasco, 
Washington, Wheeler, and Yamhill

Counties, OR, and Benton, Chelan, 
Clallam, Clark, Columbia, Cowlitz, 
Franklin, Grays Harbor, Island, Jef
ferson, King, Kitsap, Kittitas, Klicki
tat, Lewis, Mason, Okanogan, Pacific, 
Pend Oreille, Pierce, San Juan, Ska
mania, Snohomish, Spokane, Stevens, 
Thurston, Wahkiakum, Walla Walla, 
Whatcom, and Yakima Counties, WA, 
to points in Baker, Benton, Clackamas, 
Clatsop, Columbia, Coos, Crook, 
Curry, Deschutes, Douglas, Gilliam, 
Grant, Harney, Hood River, Jackson, 
Jefferson, Josephine, Klamath, Lane, 
Lincoln, Linn, Marion, Morrow, Mult
nomah, Polk,' Sherman, Tillamook, 
Umatilla, Union, Wallowa, Wasco, 
Washington, Wheeler, and Yamhill 
Counties, OR, and Benton, Chelan, 
Clallam, Clark, Columbia, Cowlitz, 
Franklin, Grays Harbor, Island, Jef
ferson, King, Kitsap, Kittitas, Klicki
tat, Lewis, Mason, Okanogan, Pacific, 
Pend Oreille, Pierce, San Juan, Ska
mania, Snohomish, Spokane, Stevens, 
Thurston, Wahkiakum, Walla Walla, 
Whatcom, and Yakima Counties, WA, 
for 180 days, under a continuing con
tract or contracts with Alpine Veneers, 
Inc., Northern Yards, Inc., Sunrise 
Forest Products Co. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup
porting shippers: Alpine Veneers, Inc., 
1210 Yeon Building, Portland, OR 
97204; Northern Yards, Inc., 7400 
Southwest Landmark Lane, Portland, 
OR 97223; Sunrise Forest Products 
Co., 6443 Southwest Beaverton Hwy, 
Portland, OR. Send protests to: A. E. 
Odoms, Bureau of Operations, Inter
state Commerce Commission, 114 Pio
neer Courthouse, 555 Southwest Yam
hill Street, Portland, OR 97204,

MC 145330 TA, filed August 29, 1978. 
Applicant: GILMER ALLISON d.b.a. 
Allison Trucking, Route 3, Box 123-A, 
Lawndale, NC 28090. Representative: 
W. C. Mauldin, 417 Old Post Road, 
Cherryville, NC 28021. Authority 
sought to operate as a common carri
er, by motor vehicle, over irregular 
routes, transporting: Bone meal, meat 
meal, fish meal, crab meal, glutton 
meal, soybean meal, in bulk or in bags 
between points in MD, VA, NC, SC, 
and GA, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shippers: There are ap
proximately «►five statements of sup
port attached to the application which 
may be examined at the interstate 
Commerce Commission in Washing
ton, DC, or copies thereof which may 
be examined at the field office named 
below. Send protests to: Terrel Price, 
District Supervisor, 800 Briar Creek 
Road, Room CC516, Mart Office 
Building, Charlotte, NC 28205.

MC 145331 TA, filed August 29, 1978. 
Applicant: JOHNSTON BROTHERS
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TRANSPORT, INC., P.O. Box 1029, 
Glenwood Springs, CO 81601. Repre
sentative: Charles J. Kimball, 350 Cap
itol Life Center, 1600 Sherman Street, 
Denver, CO 80203.' Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Alcoholic beverages, 
from Los Angeles, Irvine, and Van 
Nuys, CA; Secaucus, NJ; and Milwau
kee, WI,* and points in their commer
cial zones to Steamboat Springs, 
Grand Junction, Denver, and Glen
wood Springs, CO, and points in their 
commercial zones, and (2) Empty alco
holic beverage containers from the 
destinations in part (1) above to the 
origins in part (1) above, under a con
tinuing contract or contracts with 
Johnston Brothers Distribution Co. 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support
ing shipper: Johnston Brothers Distri
bution Co., Box 1029, Glenwood 
Springs, CO 81601. Send protests to: 
Herbert C. Ruoff, District Supervisor, 
Interstate Commerce Commission, 492 
U.S. Customs House, 721 19th Street, 
Denver, CO 80202.

MC 145334TA, filed August 29, 1978. 
Applicant: SNODGRASS WELDING

SERVICE, 700 Shaver Street, Bossier 
City, LA 71111. Representative: Mr. 
Milton Barnes, 412 Hamilton Road, 
Bossier City, LA 71111. Authority 
sought to operate as a common carri
er, by motor vehicle, over irregular 
routes* transporting: Equipment such 
as air compressors, water filters, pump 
parts, pipe connections, chemicals in 
sacks, and misceUdneous equipment 
parts. No tank vehicles, no passengers 
or baggage to be transported, from 
Bossier City, LA, to Houma, LA; Bos
sier City, LA, to Hattiesburg, MS; Bos
sier City, LA, to Laredo, TX; Bossier 
City, LA, to Tulsa, OK; Bossier City, 
LA to Little Rock, AR; Tulsa, OK, for 
180 days. Supporting shipper: Dowell 
Division of Dow Chemical, U.S.A., P.O. 
Box 5478, Bossier City, LA 71111. Send 
protests to: Connie A. Guillory, Inter
state Commerce Commission, Bureau 
of Operations, T-9038 U.S. Postal 
Service Building, 701 Loyola Avenue, 
New Orleans, LA 70113.

P a s s e n g e r  C a r r ie r

MC 144237 (Sub-ITA), filed August 
29„ 1978. Applicant: EUGENE T.
PALBO, d.b.a. MOUNTAIN VIEW 
TOURWAYS, R.D. No. 6, Box 401, La- 
trobe, PA 15650. Representative: John

A. Pillar, Attorney-at-Law, 205 Ross 
Street, Pittsburgh, PA 15219. Authori
ty sought to operate as a common car
rier,-by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage in the same vehicle with 
passengers, in round-trip special and 
charter operations beginning and 
ending in Latrobe and Greensburg, 
PA, and extending to points in the 
United States east of the Mississippi 
River, for 90 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup
porting shippers: There are approxi
mately five statements of support at
tached to the application which may 
be examined at the Interstate Com
merce Commission in Washington, 
DC, or copies thereof which may be 
examined at the field office named 
belo\v. Send protests to: John J. Eng
land, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 2111 Federal Building, 
1000 Liberty Avenue, Pittsburgh, PA 
15222.

By the Commission.
H. G. H o m m e , Jr., , 

Acting Secretary.
[FR  Doc. 78-29960 Filed 10-19-78; 8:45 am]
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[6320-01-M]
I ^

[M-170, Oct. 13, 19783

CIVIL AERONAUTICS BOARD.
TIME AND DATE: 1:30 p.m., October 
20, 1978.
PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428.
SUBJECT:

1. Ratification of items adopted by nota
tion.

2. Docket 29977, Cayman Airways Ltd.: 
Motion to amend Order 77-10-120 for blan
ket statement o f authorization to operate 
off-route charters (Memo 6347-E, B IA).

3. Docket 32689, Tradewinds Airways Ltd.: 
Application for foreign air carrier permit to 
engage in charter foreign air transportation 
between the United Kingdom and the 
United States (Memo 8224, BIA, OGC).

5. Docket 33243, Application o f Air 
Panama International, S.A. to modify the 
restriction on its Route 2 authority to allow 
stopover traffic between Los Angeles and 
Mexico City (Memo 8238, BIA, OGC).

4. Docket 32840, Application o f Brooker- 
Wheaton Aviation Ltd. for an initial foreign 
air carrier permit to operate charters be
tween Canada and the United States using 
small aircraft (Memo 8230, BIA, OGC).

6. Dockets 28366 and 32710, scoping orders 
on Reconsideration in Denver-Alaska Serv
ice Investigation and San Francisco-Reno- 
Albuquerque-Texas Service Investigation 
(Memo 8193, 8193-A, OGC, BALJ). ;

7. Docket 30635, Arizona Service Investi
gation (Memo 8158-B, OGC).

8. Dockets 25546 and 28266, Mackey Certi
fica tion  Proceeding—Motion of Rich to 
withdraw its motion to postpone effective
ness of certificate granted to it by Order 78- 
7-107 (Memo 7984-A, OGC).

9. Amending the rules of practice in eco
nomic proceedings to prohibit petitions 
seeking to amend scope orders and to estab
lish a 30-day period for motions to consoli
date with earlier applications (Memo 8237, 
OGC, BALJ, BIA, BPDA, BCP).

10. Dockets 33237, 32286, 32129, 32309, 
32303, 33372, 33375, 33373? 33392, 33391, 
33390, 33383, 33386, 33388, 33385, 33389, 
33394, 33425, 33432, Califomia-Arizona Low 
Fare Route Proceeding—Petitions for recon
sideration; motions for consolidation and 
other relief (Memo 8065-B, OGC).

11. Docket 30356, Transcontinental Low- 
Fare Route Proceeding, (instructions to 
staff) for information, memo dated Septem
ber 26, 1978.

12. Docket 30254 {In  the Matter o f the 
Flying Tiger Line, Inc., Wayne M. Hoffman, 
Robert W. Prescott, Joseph J. Healy, Charles
I. Hopkins, Rudolph J. Valenta, and Anna 
C. Chennault, Enforcement Proceeding), dis
cretionary review on Board initiative of sup
plemental initial decision explaining basis 
for earlier initial decision’s approval of set
tlement of alleged accounting and reporting 
violations (Memo 7986-B, OGC).

13. Docket 33112, Texas International-Na
tional Airlines Case and Enforcement Inves
tigation, Order disposing of the voting trust 
issues (OGC).

14. Docket 31013, Petition for reconsider
ation o f Order 78-3-63, which approved an 
A ir Traffic Conference of America resolu
tion allowing intrastate carriers to partici
pate in area settlement plan provided cer
tain practices are optional rather-than man
datory (Memo 7750-B, BPDA, OGC, BCP).

15. Docket 30452, Application for prior ap
proval of the Universal A ir Travel Plan 
(UATP)-1976, Agreements CAB 26433 and 
26433-A1, under section 412 o f the act. 
U ATP  is a joint venture among some 200 air 
carriers and foreign air carriers establishing 
a commonly accepted credit card (Memo 
8236, BPDA, OGC, BALJ).

16. Docket 32390, CAB Agreements 27262, 
27263, .27311, 27504 and 27505; Agreements 
between Continental and Air California, 
Continental and Air Florida, Aloha and Air 
California, and Braniff and Southwest pro
viding reciprocal free and reduced-rate 
transportation (Memo 8231, BPDA, OGC).

17. Rulemaking to amend part 223 (Memo 
8232, BPDA, OGC).

18. Revised transatlantic fares proposed 
by TW A, National, A ir France, Sabena, 
Lufthansa and SAS. The proposals include 
increases in most normal and promotional 
fares (Memo 8240, BPDA, B IA).

19. Docket 33348, Final rule requiring U.S. 
carriers operating internationally and for
eign route air carriers that have not com

plied with the tariff filing requirements of 
part 250 on oversales and denied boarding to 
include statement to that effect in any ad
vertisement it places in any publication or 
on radio or television in the United States, 
its territories or possessions (Memo 8164-A, 
BPDA, OGC, BIA, BCP).

20. Docket 33151, Braniff’s exemption re
quest for Harford/Springfield-New York/ 
Newark nonstop authority (Memo 8217, 
BPDA).

21. Docket 32319, Piedmont’s motion for 
hearing or, in the alternative, request for an 
order to show cause, on its application for 
Tampa entry (Memo 8223, BPDA, OGC).

22. Docket 33172, Motion of Allegheny 
Airlines, Inc., for the issuance of a show 
cause order to amend its certificate for 
Route 97 so as to redesignate the intermedi
ate point “ Liberty-Monticello”  the Interme
diate Point “ Catskills/Sullivan County” 
(Memo 8227, BPDA).

23. Docket 33179, Allegheny’s petition for 
show-cause order for nonstop Cincinnati- 
Pittsburgh Authority Memo 8228, BIJDA)

24.. Dockets 32594, 32842, American’s 
motion for an expedited hearing on its cer
tificate application for Route 4 (Salt Lake 
City-St. Louis Nonstop Authority); East
ern’s answer supporting American’s- motion 
and requesting the same authority; Air- 
west’s certificate application Route 76 (St. 
Louis-Salt Lake City Nonstop Authority 
(Memo 8239, BPDA OGC).

25. Docket 31593, W ien’s motion for show 
cause or other expedited procedures on its 
application for amendment o f its certificate 
to add a new segment between the coter
minal points Anchorage and Fairbanks, 
Alaska and the terminal point Chicago, Illi
nois (Midway) (Memo 8234, BPDA, OGC).

26. Dockets 33567, ^3550, 33558 and 33634, 
Pan Am request for suspension of service to 
points in Europe and Hawaii; applications of 
United, Braniff, Hawaii, and Aeroamerica 
for exemptions to serve Seattle/Portland- 
Honolulu (BPDA).

27. Docket 31128, 31244, and 32791, Serv
ice to Fort Myers (Memo 8233, BPDA, 
OGC).

28. Docket 27426, Application of A ir New 
England, Inc. (ANE), and Delta Air Lines, 
Inc., for approval o f a refinancing agree
ments. ANE wishes to consolidate its $3.2 
million debt to Delta which it incurred in 
two separate transactions in 1974 (Memo 
5123-A, BPDA, BCP).

29. Dockets 31129, and 32910, Commuter 
Airlines’ exemptions to operate large air
craft (Memo 8152-A, BPDA, OGC, BCP),

30. Revision of record retention require
ments (Memo 8197-a, BAS, BPDA, BCP, 
OGC).

STATUS: Open.
PERSON TO CONTACT: '

Phyllis T. Kayior, the secretary, 
202-673-5068.

[S-2109-78 Filed 10-18-78; 9:11 am]
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[6320-01-M]
2

[M-171, Oct. 16, 1978]

CIVIL AERONAUTICS BOARD.
TIME AND DATE: 10 a.m;, October 
23, 1978.
PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428.
SUBJECT: The city of Philadelphia to 
make a presentation regarding its 
problems and prospects.
STATUS: Open.
PERSON TO CONTACT:

Phyllis T. Taylor, the Secretary, 
202-673-5068.

[¡3-^2110-78 Piled 10-18-78; 9:11 am]

[6355-01-M]
3

CONSUMER PRODUCT SAFETY 
COMMISSION.
DATE AND TIME: October 26, 1978, 
9:30 a.m.
LOCATION: Third floor hearing 
room, 1111 18th Street NW., Washing
ton, D.C. 20207.
STATUS: Open.
MATTERS TO BE CONSIDERED: 

A genda

Open to the public
L  Recommendation to accept corrective 

action plan: Collier-Keyworth, car seat/ 
stroller, ID  78-29. The staff has recommend
ed that the Commission accept and monitor 
the corrective. action plan which Collier- 
Keyworth has implemented to deal with a 
defect associated with a conversion kit 
which converts a car seat into a stroller. 
Collier-Keyworth has issued a joint press re
lease with CPSC, and has begun a recall and 
repair program.

2. Recommendation to accept corrective 
action plan: Parkway Fabricators, scuba 
regulator, ID  78-41. The staff has recom
mended that the Commission accept the 
corrective action plan which Parkway has 
implemented to deal with hazards associat
ed with certain scuba regulators it imports. 
Parkway has issued a joint press release 
with CPSC, and has begun a recall and 
repair program.

3. Recommendation to accept corrective 
action plan: Black & Decker Manufacturing 
Co., cord adapter, ID  78-102. The staff has 
recommended that the Commission accept 
the corrective action plan which Black & 
Decker has implemented to deal with possi
ble shock hazards associated with cord 
adapters for electric hedge trimmers it man
ufactures. Black &  Decker is notifying con
sumers, and is replacing the adapter at no 
cost.

4. Recommendation to accept corrective 
action plan: U.S. Suzuki M otor Corp., off
road motorcycles, ID  78-5-7. The staff has 
recommended that the Commission accept 
and monitor the corrective action plan

SUNSHINE ACT MEETINGS

Suzuki has implemented to deal with a pos
sible steering hazard in two models o f o ff
road motorcycles. Suzuki is notifying deal
ers and customers and will repair the defect 
at no cost.

5. Memorandum o f Understanding with 
HUD: Consumer products sold in  mobile 
homes. The Commission will consider a 
draft memorandum of understanding with 
the Department of Housing and Urban De
velopment, prepared by CPSC and HUD 
staff, which would minimize duplicative or 
conflicting reporting requirements concern
ing consumer products also deemed to be 
mobile home components. I f  both HUD and 
CPSC approve the draft, the Commission 
will propose changes to its substantial prod
uct hazard reporting ( “ section 15") regula
tions.

Agenda approved October 17, 1978.

CONTACT PERSON FOR ADDI
TIONAL INFORMATION:

Sheldon D.» Butts, Assistant Secre
tary, Office of the Secretary, Con
sumer Product Safety Commission, 
Suite 300, 1111 18th Street NW., 
Washington, D.C. 20207, telephone 
202-634-7700.

[S-2103-78 Piled 10-18-78; 9:11 am]

[6570-06-M]
4

EQUAL EMPLOYMENT OPPORTU
N ITY  COMMISSION.
TIME AND DATE: 9:30 a.m. (eastern 
time), Tuesday, October 24, 1978.
PLACE: Commission Conference
Room, No. 5240, on the fifth floor of 
the Columbia Plaza Office Building, 
2401 E Street NW., Washington, D.C. 
20506.
STATUS: Part will be open to the 
public and part will he closed to the 
public.
MATTERS TO BE CONSIDERED: 

Open to the public:
1. Miscellaneous amendments to the Com

mission’s Compliance Manual.
2. Amendment of Commission’s Procedur

al Regulations at 1601.13 to correct omis
sion.

3. Report on Commission operations by 
the Executive Director.

Closed to the public:
1. Proposed withdrawal o f a Commission

er’s charge.
2. Litigation Authorization; General Coun

sel Recommendations: Matters closed to the 
public under the Commission’s regulations 
at 29 CPR 1612.13.

N ote .—Any matter not discussed or con
cluded may be carried over to a later meet
ing.

CONTACT PERSON FOR MORE IN
FORMATION:

Marie D, Wilson, Executive Officer, 
Executive Secretarial, at 202-634- 
6748.

This notice issued October 17,1978. 
[S-2115-78 Filed 10-18-78; 12:42 pm]

[6712-01-M]
5

FEDERAL COMMUNICATIONS 
COMMISSION.
TIME AND DATE: 9:30 a.m., Tuesday, 
October 24, 1978.
PLACE: Room 856, 1919 M Street 
NW., Washington, D.C.
STATUS: Special open Commission 
meeting.
MATTERS TO BE CONSIDERED:

Agenda, Item No., and Subject •

General—1—Review of delegations o f au
thority to bureau and offices.

This meeting may be continued the 
following work day to allow the Com
mission to complete appropriate 
action.

Additional information concerning 
this matter may be obtained from the 
FCC Public Information Office, tele
phone 202-632-7260.

Issued: October 17, 1978.
[S-2116-78 Piled 10-18-78; 3:21 pm]

[6715-01-M]
6

FEDERAL ELECTION COMMIS
SION.
DATE AND TIME: Wednesday, Octo
ber 25, 1978, at 10 a.m.
PLACE: 1325 K  Street NW., Washing
ton, D.C.
STATUS: This meeting will be closed 
to the public.
MATTERS TO BE CONSIDERED: 
Audit reports, compliance, personnel.

* * *

DATE AND TIME: Thursday, October 
26, 1978, at 10 a.m.
STATUS: Portions of this meeting will 
be open to the public and portions will 
be closed.
MATTERS TO BE CONSIDERED:

Portions open to the public:
Setting of dates for future meetings. 
Correction and approval o f minutes. 
Advisory opinions: AO 1978-75, AO 1978- 

80, AO 1978-76.
Proposed amendment for part II, section 

D-3 of the nonfiler procedures.
Computer contract procurement. 
Earmarked contributions.
Appropriations and budget. — , 
Presidential campaign disclosure form. 
Pending legislation.
Pending litigation.
Liaison with other Federal agencies.
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Classification actions.
Routine administrative matters.

Portions of the meeting closed to the 
public:

Any matters not concluded on October 25, 
1978.

PERSON TO CONTACT FOR IN
FORMATION:

Mr. David Fiske, Press Officer, tele
phone 202-523-4065.

Marjorie W. Emmons, 
Secretary to the Commission. 

tS-2117-78 Piled 10-18-78; 3:33 pm]

[6740-02-M]
' 7

FEDERAL ENERGY REGULATORY 
COMMISSION.
“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 47649, published October 16, 
1978.
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10 a.m., 
October 18, 1978.
CHANGE IN THE MEETING: The 
following item has been added:

Item No., Docket No. and Company
CAG-25. CP74-160, et al., Pacific Indonesia 

LNG Co., et al.
K enneth F. Plumb, 

Secretary.
[S-2114-78 Piled 10-18-78; 11:43 am]

[6720-01-M]
8

FEDERAL HOME LOAN BANK
BOARD.
TIME AND DATE: 9:30 a.m., October
25, 1978.
PLACE: 1700 G Street NW., sixth
floor, Washington, D.C.
STATUS: Open meeting.
CONTACT PERSON FOR MORE IN
FORMATION:

Franklin O. Bolling, 202-377-6677.
MATTERS TO BE CONSIDERED:
Consideration o f exceptions to restrictions 

on real property transactions with affili
ated persons.

Consideration of deregulation of RSU appli
cation procedure.

Preliminary application for conversion into 
a Federal Mutual Association—Fayette
ville Savings Sc Loan Association, Fayette
ville, Ark.

Limited facility application—Talman Feder
al Savings Sc Loan Association, Oaklawn, 
111.

Application for permission to organize a 
new Federal association—Manuel Blanco- 
Massol, et al., Catano, P.R.

Change of office location application—High
land Federal Savings Sc Loan Association 
of Cincinnati, Cincinnati, Ohio.

Change o f name application—Jeannette 
Federal Savings Sc Loan Association, Jean
nette, Pa.

Agency office application—United Federal 
Savings Sc Loan Association, Dothan, Ala.

Application for amendment of charter- 
change of name—First Federal Savings Sc 
Loan Association of Tullahoma, Tulla- 
homa, Term.

Limited facility application—Commercial 
Federal Savings Sc Loan Association, 
Omaha, Nebr. ,

Extension o f time application—Laguna Fed
eral Savings Sc Loan Association, Laguna 
Beach, Calif.

Application for bank membership—North- 
field Savings Bank, Northfield, Vt.

Concurrent consideration of branch office 
applications—(1) Biscayne Federal Savings 
&  Loan Association, Miami, Fla; and (2) 
First Federal Savings Sc Loan Association 
of the Palm Beaches, West Palm Beach, 
Fla.

Agency office application—United Federal 
Savings &  Loan Association, Sarasota, Fla.

Agency office application—First Federal 
Savings Sc Loan Association o f Broward 
County, Fort Lauderdale, Fla.

Consideration of modification o f resolu
tion—First Federal Savings Sc Loan Asso
ciation of Flint, Flint, Mich.

Branch office application—First Federal 
Savings Sc Loan Association o f Fort 
Smith, Fort Smith, Ark.

Withdrawal from bank membership— 
Quincy Co-operative Bank, Quincy, Mass.

Merger, maintenance of branch offices, can
cellation o f membership and insurance 
and transfer o f stock applications—Tri- 
County Savings Sc Loan Association, 
Hudson, Wis., into First Federal Savings 
Sc Loan Association of Eau Claire, Eau 
Claire, Wis.

Application for modification of condition 
for insurance o f accounts—Amigo Savings 
Sc Loan Association, Brownsville, Tex.

No. 189, October 17,1978.
Ronald A. Snider,
Assistant Secretary.

[S-2106-78 Filed 10-18-78; 9:11 am]

[6720-02-M]
9

FEDERAL HOME LOAN MORT
GAGE CORPORATION.

TIME AND DATE: 2:30 p.m., October 
26, 1978.

PLACE: 1700 G Street NW., sixth 
floor, Washington, D.C.

STATUS: Open meeting.

CONTACT PERSON FOR MORE IN
FORMATION:

Mr. Henry Judy, 202-789-4734.

MATTERS TO BE CONSIDERED:
Consideration or republication of record 

systems under the Privacy Act. 
Consideration of book entry regulations.

No. 190, October 17,1978.
Ronald A. Snider, 
Assistant Secretary. 

[S-2107-78 Filed 10-18-78; 9:11 am]

[6730-01-M]
10

FEDERAL MARITIME COMMIS
SION.
“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 47359, October 13, 1978.
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 
a.m., October 18,1978.
CHANGES IN THE MEETING: Addi
tion of the following item to the closed 
session:

1. Enforcement claim against certain 
carriers.

[S-2104-78 Filed 10-18-78; 9:11 am]

[6730-01-M]
11

FEDERAL m a r it im e  c o m m is 
s io n .
TIME AND DATE: 10 a.m., October 
25, 1978.
PLACE: Room 12126, 1100 L Street 
NW., Washington, D.C. 20573.
STATUS: Open.
MATTERS TO BE CONSIDERED:

1. Report on notation items disposed of 
during September 1978.

2. Report, of the Secretary on times short
ened for submitting comments on section 15 
agreements pursuant to delegated authority 
during September 1978.

3. Report o f the Secretary on applications 
for admission to practice approved during 
September 1978, pursuant to delegated au
thority.

4. Assignment o f informal dockets by the 
Secretary during September 1978, pursuant 
to delegated authority.

5. Agreement No. 8240-13: Modification of 
the Atlantic and Gulf-Singapore, Malaya 
and Thailand Conference Agreement pro
viding for appointment o f collection agents.

6. Docket No. 78-26: Trimodal Inc.—Inde
pendent Ocean Freight Forwarder Applica
tion and possible violations o f sections 16, 
first paragraph, 18(bXl), 18(b)(3), and 4 4 - 
Request for settlement.

7. Docket No. 77-25: Agreement No. 7540- 
28, modification o f the Leeward and Wind
ward Islands and Guianas Conference 
Agreement—Decision on holding o f oral ar
gument and discussion o f the record.

8. Docket No. 73-3: Maritime Service Cor
poration  v. Acme Fast Freight o f Puerto 
Rico, et aï.—Petition for reconsideration.

9. Docket No. 74-45: Agreement No. 8005-7 
between members of the New York Termi
nal Conference (N YT C )—Petitions for re
consideration.

10. Docket No. 78-33: Actions to adjust or 
meet , conditions unfavorable to shipping in
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the United States/Ecuador Trade—Discus
sion of the record.

11. Docket No. 74-5: Agreement No. 
10066—Cooperative Working Arrangement- 
Discussion of the record.

CONTACT PERSON FOR MORE IN 
FORMATION:

Francis C. Hurney, Secretary, 202- 
523-5725.

tS-2105-78 10-18-78; 9:11 am]

[6735-01-M]
12

October 17, 1978.
FEDERAL MINE SAFETY AND 
HEALTH REVIEW COMMISSION.
TIME AND DATE: 10 a.m., October 
24, 1978.
PLACE: Room 600, 1730 K  Street 
NW., Washington, D.C. 20006.
STATUS: This meeting will be open.
MATTERS TO BE CONSIDERED: 
The Commission will consider and act 
upon the following cases remanded 
from the Court of Appeals for the Dis
trict of Columbia Circuit Court:

1. Cowin and Co., Inc., Docket No. IBM A
75- 57 ( United Mine Workers o f America v. 
Thomas S. Kleppe, Cowin and Company, 
Inc., Intervenor, No. 76-1980, D.C. Cir. May 
26, 1978).

2. Republic Steel Corp., Docket No. IBM A
76- 28 (Republic Steel Corporation v. In teri
or Board o f Mine Operations Appeals, No.
76- 1041, D.C. Cir. February 22, 1978).

The following proceedings will be 
considered and acted upon by the 
Commission:

3. Pittsburgh and Midway Coal Co:, 
Docket No. IBM A 76-57.

4. Christopher Coal Co., Docket No. IBM A
77- 7.

The following proceedings will be 
considered and acted upon by the 
Commission. Motions to withdraw 
pleadings have been filed in these 
cases:

5. Kaiser Steel Corp., Docket No. IBM A 
76-107.

6 . Ronnie R. Ross v. Maurice S. Childers, 
M ining Enforcement and Safety AdminiSr 
tration, MarceU Chamness and Cecil 
Andrus, Docket No. IBM A 77-63.

The Commission will consider and 
act upon a motion to set a briefing 
schedule in the following proceeding:

7. Consolidation Coal Co., Docket No. 
IBM A 77-18.

The Commission will consider and 
act upon a petition for discretionary 
review in the following proceeding:

8. Cowin and Co., Inc., Docket Nos. 76- 
210-P, 76-211-P, 76-212-P, 76-213-P.

The following item will be consid
ered by the Commission and carried

SUNSHINE ACT MEETINGS

over to the next regularly scheduled 
meetings:

9. Propose rules o f procedure.

CONTACT PERSON FOR MORE IN 
FORMATION:

Mr. Philip Paschall, 202-653-5648.
Jerome R. W aldie, 

Chairman, Federal Mine Safety 
and Health Review Commission. 
[S-2108-78 Filed 10-18-78; 9:11 am]

[6210-10-M]
13

FEDERAL RESERVE SYSTEM 
(Board of Governors).
TIME AND DATE: 10 a.m., Wednes
day, October 25, 1978.
PLACE: 20th Street and Constitution 
Avenue NW., Washington, D.C. 20551.

STATUS: Open.
MATTERS TO BE CONSIDERED: 

Su m m a r y  A genda

Because of its routine nature, no substan
tive discussion of the following item is an
ticipated. This matter will be voted on with
out discussion unless a member of the 
Board requests that the item be moved to 
the discussion agenda.

1. Proposed revisions in the Condition and 
Income Reports required o f Edge corpora
tions and the foreign branches and foreign 
subsidiaries o f U.S. commercial banks.

D is c u s s io n  A genda

1. Proposed revised amendments to Regu
lation H (membership of State banking In
stitutions in the Federal Reserve System) to 
require that State member banks that effect 
certain securities transactions for customers 
provide confirmation and maintain certain 
records with respect to such transactions. 
(Proposed earlier for public comment; 
Docket No. R-0142.)

2. Request .by the Commodity Futures 
Trading Commission for Board comment on 
a proposal to trade a futures contract based 
on the Dow Jones Industrial Average.

3. Proposed data collection for the moni
toring o f savings deposits subject to auto
matic transfer.

4. Any agenda items carried forward from 
a previously announced meeting.

N ote .—This meeting will be recorded for 
the benefit of those unable to attend. Cas
settes will be available for listening in the 
Board’s Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
writing to: Freedom of Information Office, 
Board o f Governors o f the Federal Reserve 
System, Washington, D.C. 20551.

CONTACT PERSON FOR MORE IN
FORMATION:

Mr. Joseph R. Coyne, Assistant to 
the Board, 202-452-3204.

[S-2111-78 F iled  10-18-78; 11:34 am]

[7035-01-M]
14

INTERSTATE COMMERCE COM
MISSION.
TIME AND DATE: 9:30 a.m., Wednes
day, October 25, 1978.
PLACE: Hearing Room “C” , Interstate 
Commerce Commission Building, 12th 
and Constitution Avenue NW., Wash
ington, D.C. 20423.
STATUS: Open Special Conference. 
MATTERS TO BE CONSIDERED:

1. Staff briefing on the Milwaukee R oad - 
Levels of service, prospects for winter, 
status o f merger negotiations, and status of 
employee layoffs.

2. Discussion of pending Southern Motor 
Carriers Rate Conference general increase 
case.

CONTACT PERSON FOR MORE IN
FORMATION:

Douglas Baldwin, Director, Office of 
Communications, telephone 202-275- 
7252.
The Commission’s professional staff 

will be available to brief news media 
representatives on conference issues at 
the conclusion of the meeting.

[S-2118-78.Filed 10-18-78; 3:53 pm]

[8010-01-M]

15

SECURITIES AND EXCHANGE 
COMMISSION.
“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 47651, October 16, 1978.
STATUS: Open meeting and closed 
meeting.
DATE AND TIME: Thursday, October 
19, 1978.
PLACE: Room 825, 500 North Capitol 
Street, Washington, D.C.

The following additional item will be 
considered by the Commission at an 
open meeting scheduled for Thursday, 
October 19,1978, at 10 a.m.:

Consideration o f proposed amendments to 
the joint industry plan declared effective by 
the Commission pursuant to Rule 17a-15 
under the Securities Exchange Act of 1934 
governing the consolidated transaction re
porting system. For further information, 
please contact Stephen L. Parker, at 202- 
755-8949.

The following item will not be con
sidered by the Commission at the open 
meeting scheduled for Thursday, Oc
tober 19,1978, at 10 a.m.:

Consideration o f an objection by the U.S. 
Trust Co. to the mailing to holders of the 
6 V2 percent Convertible Subordinated De
bentures due 1996 of the Chase Manhattan 
Mortagage and Realty Trust o f a proposed

FEDERAL REGISTER, V O L  43, NO. 204— FRIDAY, OCTOBER 20, 1978



communication from three of the holders. 
The grounds of the objection is that the 
mailing of such statement is not in the best 
interest of the debentures. For further in
formation, please contact Norman Schou at 
202-755-1240.

The following items will be consid
ered by the Commission at a closed 
meeting scheduled for Thursday, Oc
tober 19, 1978, immediately following 
the open meeting:

Subpoena enforcement action.
Other litigation matters.

The General Counsel of the Com
mission, or his designee, has certified 
that, in his opinion, the items to be 
considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c) (4), (8), (9)(A) and (10) and 17 
CFR 200.402(a), (8), (9) (i) and (10).

Chairman Williams and Commis
sioners Loomis, Evans, Pollack, and 
Karmel determined that Commission 
business required consideration of 
these matters and that no earlier 
notice thereof was possible.

October 16, 1978.
[S-2112-78 Filed 10-18-78; 11:43 a.m.]

[8010-01-M]
16

SECURITIES AND EXCHANGE 
COMMISSION.

Notice is hereby given, pursuant to 
the provisions of the Government in 
the Sunshine Act, Pub. L. 94-409, that 
the Securities and Exchange Commis
sion will hold the following meetings 
during the week of October 23, 1978, 
in Room 825, 500 North Capitol 
Street, Washington, D.C.

A closed meeting will be held on 
Tuesday, October 24, 1978, at 10 a.m.

SUNSHINE ACT MEETINGS

An open meeting will be held on 
Wednesday, October 25, 1978, at 10 
a.m.

The Commissioners, their legal assis
tants, the Secretary of the Commis
sion, and recording secretaries will 
attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may be pres
ent.

The General Counsel of the Com
mission, or his designee, has certified 
that, in his opinion, the items to be 
considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b (c) (4) (8) (9) (A ) and (10) and 17 
CFR 200.402(a) (8M9) (i) and (10).

Chairman Williams and Commis
sioners Loomis, 'Evans, Pollack, and 
Kernel determined to hold the afore
said meeting in closed session.

The subject matter of the closed 
meeting scheduled for Tuesday, Octo
ber 24, 1978, at 10 a.m., will be:

Access to Investigative files by Federal, 
State or self-regulatory authorities^

Freedom of Information Act appeals.
Institution of administrative proceedings 

of an enforcement nature.
Institution of injuctive action.
Personnel security action.
Settlement of injunctive action.
Subpena enforcement action.

The subject matter of the open 
meeting scheduled for Wednesday, Oc
tober 25,1978, at 10 a.m., will be:

1. Consideration of a request by Power De
signs, Inc., that the Commission review the 
Division of Corporation Finance’s denial 
pursuant to delegated authority of a request 
by Power Designs, Inc., for an extension of 
time within which to file its annual report 
on Form 10-K for the period ended June 30, 
1978. For further information, please con
tact Spencer Browne at 202-376-2976.

2. Consideration of a request that the 
Commission adopt Rule 17f-4 under the In
vestment Company Act of 1940 that would 
(1) designate the Federal Reserve/Treasury

49109-49145

book-entry system as a permitted depository 
for securities owned by registered manage
ment investment companies, and (2) state 
the conditions under which deposits thereof 
may be made in the book-entry system or in 
clearing agencies which act as securities de
positories. For futher information, please 
contact Stanley B. Judd at 202-755-0213.

3. Consideration of a request by Highland 
Investment Corp. for an exemption from 
the Investment Advisers Act o f 1940. For 
further information, please contact Michael
S. Lichtenthal at 202-755-9034.

4. Consideration of whether or not to ap
prove proposed rules submitted by the Secu
rities Investor Protection Corp. setting 
forth requirements for the closeout or com
pletion of open contractual commitments. 
For further information, please contact. 
Linda Kurjan at 202-376-7470.

5. Consideration of whether (1) to release 
withheld portions o f two memoranda con
cerning the disposition to be made in the 
matter of the Freedom of Information re
quest of W. B. Shellhorn (these memoranda 
were requested under the Freedom of Infor
mation Act by Brad Ragan, Inc., and certain, 
individuals), and (2) to affirm the Freedom 
of Information Officer’s decision to release 
certain investigative transcripts to Mr. 
Shellhorn, in light o f objections to disclo
sures made by Brad Ragan, Inc. and certain 
individuals, on the ground that they believe 
this material is exempt under 5 U.S.C. 
552(b)(4), 6, 7(A), 7(B), and 7(C). For fur
ther information, please contact Linda 
Schneider at 202-755-1339.

6. Consideration of a Freedom of Informa
tion Act appeal of Robert Adamson of Secu
rities Week for mailing lists of SEC Docket, 
SEC News Digest and SEC Releases which 
were denied to him by the Freedom of In
formation Act officer relying on exemption 
6 of the Freedom of Information Act. For 
further information, please contact Judy 
Chesser at 202-376-8085.

FOR FURTHER INFORMATION 
PLEASE CONTACT:

Michael P. Rogan at 202-755-1638.

October 16, 1978.
[S-2113-78 F’iled 10-18-78; 11:43 am]
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[4510-27-M]
DEPARTMENT OF LABOR

Employment Standards Administration
MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION
General Wage Determination Decisions

General Wage Determination Deci
sions of the Secretary of Labor speci
fy, in accordance with applicable law 
and on the basis of information availa
ble to the Department of Labor from 
its study of local wage conditions and 
from other sources, the basic hourly 
wage rates and fringe benefit pay
ments which are determined to be pre
vailing for the described classes of la
borers and mechanics employed in 
construction activity of the character 
and in the localities specified therein.

The determinations in these deci
sions of such prevailing rates and 
fringe benefits have been made by au
thority of the Secretary of Labor pur
suant to the provisions of the Davis- 
Bacon Act of March 3, 1931, as amend
ed (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat
utes referred to in 29 CFR 1.1 (includ
ing the statutes listed at 36 FR 306 fol
lowing Secretary of Labor’s Order No. 
24-70)- containing provisions for the 
payment of wages which are depend
ent upon determination by the Secre
tary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
part 1 of subtitle A of title 29 of Code 
of Federal Regulations, Procedure for 
Predetermination of Wage Rates (37 
FR 21138) and of Secretary of Labor’s 
Orders 12-71 and 15-71 (36 FR 8755, 
8756). The prevailing rates and fringe 
benefits determined in these decisions 
shall, in accordance with the provi
sions of the foregoing statutes, consti
tute the minimum wages payable on 
Federal and federally assisted con
struction projects to laborers and me
chanics of the specified classes en
gaged on contract work of the charac
ter arid in the localities described 
therein.

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 
U.S.C. 553 and not providing for delay 
in effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage determina
tion frequently and in large volume 
causes procedures to be impractical 
and contrary to the public interest.

General Wage Determination Deci
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in accordance with the pro
visions of 29 CFR Parts 1 and 5. Ac
cordingly the applicable decision to
gether with any modifications issued 
subsequent to its publication date 
shall be made a part of every contract 
for performance of the described work 
within the geographic area indicated 
as required by an applicable Federal

FEDERAL

prevailing wage law and 29 CFR, Part
5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcon
tractors on the work.
M odifications and Supersedeas Deci

sions to G eneral W age Determina
tion Decisions
Modifications and Supersedeas Deci

sions to General Wage Determination 
Decisions are based upon information 
obtained concerning changes in pre
vailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued.^

The determinations of prevailing 
rates and fringe benefits made in the 
Modifications and Supersedeas Deci
sions have been made by authority of 
the Secretary of Labor pursuant to 
the provisions of the Davis-Bacon Act 
of March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a)*and 
of other Federal statutes referred to in 
29 CFR 1.1 (including the statutes 
listed at 36 .FR 306 following Secretary 
of Labor’s Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon determina
tion by the Secretary of Labor under 
the Davis-Bacon Act; and pursuant to 
the provisions of Part 1 of Subtitle A 
of Title 29 of Code of Federal Regula
tions. Procedure for Predetermination 
of Wage Rates (37 FR 21138) and of 
Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevail
ing rates and fringe benefits deter
mined in foregoing General Wage De
termination Decisions, as hereby modi
fied, and/or superseded shall, in ac
cordance with the provisions of the 
foregoing statutes, constitute the 
minimum wages payable on Fédéral 
and federally assisted construction 
projects to laborers and mechanics of 
the specified Glasses engaged in con
tract work of the character and in the 
localities described therein.

Modifications and Supersedeas Deci
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in accordance with the pro
visions of 29 CFR Parts 1 and 5.

Any person, organization, or govern
mental agency having an interest in 
the wages determined as prevailing is 
encouraged to submit wage rate infor
mation for consideration by the De
partment. Further information and 
self-explanatory forms for the. purpose 
of submitting this data may be ob
tained by writing to the U.S. Depart
ment of Labor, Employment Stand
ards Administration, Office of Special 
Wage Standards, Division of Wage De
terminations, Washington, D.C. 20210. 
The cause for not utilizing the rule- 
making procedures prescribed in 5 
U.S.C. 553 has beén set forth in the 
original General Wage Determination 
Decision.

N ew G eneral W age Determination 
Decisions

Ohio: OH78-2133.
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Modifications to G eneral W age 
Determination Decisions

The numbers of the decisions being 
modified and their dates of publica
tion in the Federal Register are listed 
with each State.
Arkansas:

AR78-4063, June 16, 1978. :
AR78-4064; AR78-4067; AR78-4068, June 

23,1978.
Georgia:

GA78-1077, September 8,1978.
Michigan:

MI78-2078, September 29, 1978.
Oklahoma:

OK78-4054; OK78-4055; OK78-4056;
OK78-4057; June 9, 1978.

OK78-4058; OK78-4059; OK78-4062; June 
16, 1978.

Pennslyvania: PA78-3070, September 29, 
1978.

Tennessee: TN78-1058; TN78-1060, July 7, 
1978.

T6X8S*
TX78-4038, April 14, 1978.
TX78-4078; TX78-4079, August 11, 1978, » 
TX78-4081, August 18, 1978.
TX78-4082; TX78-4083; TX78-4084;

TX78-4085, August 25, 1978.
TX78-4095; TX78-4096, September 22, 

1978.
Washington: WA78-5105, June 30,1978.

Supersedeas Decisions to G eneral 
W age Determination Decisions

The numbers of the décisions being 
modified and their dates of publica
tion in the Federal Register are listed 
with each State. Supersedeas decision 
niimbers are in parentheses following 
the numbers of the decisions being su
perseded.
Illinois:

IL78-2017 (IL78-2092); IL78-2019 (IL78- 
2105); IL78-2020 (IL78-2094); IL78-2021 
(IL78-2106); IL78-2022 (IL78-2107);
IL78-2024 (IL78-2109); IL78-2026 (IL78- 
2111); IL78-2027 (IL78-2112); IL78-2034 
(IL78-2120); IL78-2035 (IL78-2122);
IL78-2037 (IL78-2124); IL78-2038 (IL78- 
2125); IL78-2018 (IL78-2093), March 17, 
1978.

Indiana: IN76-2046 (IN78-2132), April 16,
1976.

New York: NY77-3076 (NY78-3077), June 6,
1977.

Pennsylvania: PA75-3070 (PA78-3078), July 
18, 1975.

Tennessee:
TN77-1133 (TN78-1090), October 7, 1977. 
TN77-1048 (TN78-1091), May 19,1978. 

Texas: TX78-4041 (TX78-4114), April 14, 
1977.

Wisconsin:
WI77-2102 (WI78-2104), July 5,1977. 
WI77-2103 (WI78-2129), July 15, 1977. 
WI77-2105 (WI78-2110); WI77-2106

(WI78-2114); WI77-2109 (WI78-2115); 
WI77-2110 (WI78-2121); July 22, 1977. 

WI77-2126 (WI78-2108), August 26, 1977. 
WI77-2130 (WI78-2116), September 23, 

1977.
Cancellation of G eneral W age 

Determination Decisions

None.
Signed at Washington, D.C., this 

13th day of October 1978.
Dorothy P. Come, 

Assistant Administrator, 
Wage and Hour Division.

20, 1978
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PAGE 3

DECISION NO. WI78-2129 '

Basic
Hourly
Rotes

Fringe Benefits Payments
POWER EQUIPMENT OPERATORS

H & W Pensions Vocation
Education 
and/or 

Appr. Tr.

GROUP I 10.67 .75 .70 .10
GROUP I I 10.42 .75 .70 .10
GROUP I I I 10.12 .75 .70 .10
GROUP IV 10.02 .75 .70 .10
GROUP V 9.81 .75 .70 .10
GROUP VI 9.57 .75 • 70 .10

GROUP I  -  Cranes, Shovels, D rag lin es , Backhoes, C lam shells, D errick s, 
Caisson r ig s ,  P ile  d r iv e r , Skid r ig s ,  Derrick operator and t rav e lin g  
crane (Bridge ty p e ), Concrete paver (over 27E), Concrete spreader and 

.d is tr ib u to r
GROUP I I  -  M ateria l h o is ts , Tractor or truck mounted hydrau lic  Backhoe 

Tractor or truck mounted hydraulic  crane (5 tons or u nder), Manhoist, 
tracto r (over 40 h .p ),  Bulldozer (over h .p . ) ,  Endloader (over 40 h .p . ) .  
F o rk l i f t  (25* and o v e r ), Motor p a t ro l, Scraper operator, Sideboom,
Straddle c a r r ie r ,  Mechanic and w elder, Situminous plant and paver 
operato r, R o lle r  (over 6 to n s ), Rotary d r i l l  operator and b la s t e r ,
Trencher (wheel type or chain type having over 8-inch bucket)

GROUP H I  -  Concrete and grout pumps, B a c k f i l le r ,  Concrete auto breaker 
( l a r g e ) ,  Concrete fin ish in g  machine (Road ty p e ), R o lle r (rubber t i r e ) ,  
Concrete batch hopper, Concrete conveyor systems, Concrete mixers (14S 
or o v e r ), Screw type pumps, and gypsum pumps, T ractor, B u lldoze r, End- 
loader (under 40 h .p . ) ,  Pumps (w e ll p o in t s ), Trencher (chain  type having 
bucket 8-inch and under), In d u str ia l locom otives, r o lle r  (under 5 tons) 
and firemen (p i le  d r iv e rs  and de rrick s )

GROUP I V -  H oists (au tom atic ), F o rk l i f t  (12 ' to 2 5 ') ,  Tampers-compactors 
r id in g  ty p e ),A sss is tan t  engineer, "A" frame and winch trucks, Concrete 
auto breaker, hydro-hammer (sm a ll).  Booms and sweeper, H oists (tu g g e rs ),  
stump chipper (la rge jj.„B o ats , S afe ty , Work, Barges and launch)

GROUP V -  Shouldering machine operator, Screed operator. Farm or in d u s tr ia l 
tracto r mounted equipment, Post hole d ig ge rs , Stone crushers and Screening 
p lan ts , Firemen (asphalt p la n t s ).  A ir  compressor (300 CFM or over)

GROUP VI -  Generators over 15 KW, Pumps over 3 ", Augers (v e r t ic a l  and 
h o r iz o n ta l), combination small equipment operator; A ir , e le c t r ic  Hydraulic  
jacks ( s l ip  fo rm ), Compressors (under 300 CFM); Welding machines, Heaters 
(m echanical), P restress  machines, Bobcats, Generators (under 150 KW) ,
Pumps (3H and under); Winches (sm all e l e c t r i c ) ,O ile r  and g re a se r , B o ile r  
operators (temporary h e a t ), Rotary d r i l l  h e lpers , Conveyor, F o rk l i f t  (12' 
and under)

[PR  Doc. 78-29349 Filed 10-19-78; 8:45 am]
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PART III

SMALL BUSINESS 
ADMINISTRATION

FLOODPLAIN 
MANAGEMENT AND 

WETLANDS PROTECTION
Implementation of Executive 

Orders 11988 and 11990
/



PREVIOUSLY PUBLISHED DOCUMENTS
Listed below are other documents on implementatiomof Executive Orders 11988 

and 11990 previously published in the FEDERAL REGISTER:

Agency
1978 Voi. 43 FR,
Date of Issue Page No.

Interior Department, Bureau of Land Management. Sept. 28 44798
Commerce Department, Office of the Secretary.. Sept. 29 " 45284
Transportation Department, Office of the Secretary Sept. 29 45285
Nuclear Regulatory Commission...............................  Oct. 6 46499
Interior Department, Heritage Conservation and 

Recreation Service.................................................  Oct. 13 47449
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[8025-01-M]

Title 13— Business Credit and 
Assistance

CHAPTER I— SMALL BUSINESS 
ADMINISTRATION

[Rev. 1, Amendment 2 to Amendment 1]

PART 116— POLICIES OF GENERAL 
APPLICATION

Subpart D— Flood Plain Management 
and Wetlands Protection

AGENCY: Small Business Administra
tion.
ACTION: Change in the effective date 
of the interim rule. r
SUMMARY: On May 24, 1978, SBA 
published an interim rule on imple
mentation of Executive Orders 11988 
(Flood Plain Management) and 11990 
(Wetlands Protection) with an effec
tive date, as extended, of September 
24, 1978. SBA has written a final rule 
based on comments received. The 
Council of Environmental Quality has 
told SBA the final rule should not be

published until the CEQ has complet
ed its review and discussed it with 
SBA.
DATES: The effective date of the in
terim rule is extended to such time as 
the final rule is published in approxi
mately 90 days.
FOR FURTHER INFORMATION 
CONTACT:

Richard L. Wray, Financial Analyst, 
Small Business Administration, 202- 
653-6470.

SUPPLEMENTARY INFORMATION: 
The subject Executive Orders pro
vided for the Water Resources Council 
to prepare guidelines that each agency 
would follow when implementing the 
orders. The guidelines require clear
ance of all rules by the Water Re
source Council, Council on Environ
mental Quality and Federal Insurance 
Administration. Because this review of 
the final rule has not been completed 
it cannot be published.

Dated: September 27,1978.
P a t r ic ia  M . Clo h e r t y , 

Acting Administrator. 
[FR  Doc. 78-29581 Filed 10-19-78; 8:45 am]

FEDERAL REGISTER, VOL. 43, NO. 204— FRIDAY, OCTOBER 20, 1978





FRIDAY, OCTOBER 20, 1978 
PART IV
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49240
[4510-27-M]

Title 41— Public Contract and 
Property Management

CHAPTER 60— OFFICE OF FEDERAL 
CONTRACT COMPLIANCE PRO
GRAMS, EQUAL EMPLOYMENT OP
PORTUNITY, DEPARTMENT OF 
LABOR

COMPLIANCE RESPONSIBILITY FOR 
EQUAL EMPLOYMENT OPPORTUNI
TY

Final Rule

AGENCY: Office of Federal Contract 
Compliance Programs, Labor.
ACTION: Final rule.
SUMMARY: On October 5, 1978,
President Carter signed Executive 
Order 12086 (43 FR 46501), which 
amended Executive Order 11246, as 
amended. Executive Order 12086 con
solidates into the Department of 
Labor, effective October 8, 1978, the 
compliance responsibility for equal 
employment opportunity programs 
previously assigned to 11 compliance 
agencies. This rule makes the neces
sary changes to the regulations to re
flect the- consolidated functions au
thorized under Executive Order 12086.
EFFECTIVE DATE: October 20, 1978.
FOR FURTHER INFORMATION 
CONTACT:

Edward E. Mitchell, Director, Divi
sion of Program Policy, Office of 
Federal Contract Compliance Pro
grams, Room C-3324, U.S. Depart
ment of Labor, 200 Constitution 
Avenue NW., Washington, D.C. 
20210, telephone 202-523-9426.

SUPPLEMENTARY INFORMATION: 
On October 5, 1978, President Carter 
signed Executive Order 12086 which 
consolidates the contract compliance 

^program under Executive Order 11246, 
as amended, into the Department of 
Labor. Accordingly, certain regula
tions which implement the Executive 
order and regulations which imple
ment section 503 of the Rehabilitation 
Act of 1973, and section 402 of the 
Vietnam Era Veterans Readjustment 
Assistance Act are being republished 
today in the F ederal R egister  to re
flect the consolidation. Essentially, 
this has been effected simply by delet
ing the definition of “Compliance 
Agency” and references to “Contract 
Compliance Officer” (e.g., in 41 CFR 
60-1.3 and 60-1.20(b) respectively).

Because the limited changes made in 
the regulations to reflect the consoli
dation are not substantive, the regula
tions are not being published for 
public comment. The regulations in-

RULES AND REGULATIONS

volved are parts 60-1, 60-2, 60-4, 60-20, 
60-30, 60-40, 60-50, 60-60, 60-250, 60- 
741 of Chapter 60, Title 41, Code of 
Federal Regulations.

An effort was made to add verbiage 
only where necessary. In some in
stances, however, it was necessary to 
replace deleted material with new ver
biage in order to make the regulations 
intelligible. See, for example, 41 CFR 
60-1.24(0(4).

In addition, the Standard Compli
ance Review Report which is pub
lished as an attachment to revised 
order No. 14 (41 CFR Part 60-60) has 
been deleted from the regulations. 
The Standard Compliance Review 
Report is not being abolished, howev
er. OFCCP will continue to use parts 
of the Standard Compliance Review 
Report in conducting compliance re
views until it is incorporated into the 
Compliance Manual or otherwise pub- 
lished.*A number of references to reg
ulations contained in the Standard 
Compliance Review Report are obso
lete and it was feared that republica
tion would be confusing. Moreover, 
this Report is a guide to compliance 
officers for conducting compliance re
views and republication in the regula
tions is not necessary.

The regulations are designed simply 
to eliminate confusion which could 
result if the public is not informed of 
new procedures and places resulting 
from the consolidation. Publication 
for comment therefore is not required. 
Because these amendments merely re
flect technical and clarifying changes, 
they are not considered significant or 
major under Executive Order 12044, 
Improving Government Regulations 
(43 FR 12661, Mar. 24, 1978), and 
therefore it is not necessary for the 
Department to follow the procedures 
set forth therein, including those for 
public participation and regulatory 
analyses.

In consideration of the foregoing, 41 
CFR Chapter 60 is amended by repub
lishing parts 60-1, 60-2, 60-4, 60-30, 
60-40, 60-60, 60-250, and 60-741 as set 
forth below.

R a y  M a r s h a ll , 
Secretary of Labor.

D onald  E lisb u r g , 
Assistant Secretary, Employ

ment Standards Administra
tion.

W eldon  J. R ougeau ,
_ Director, Office of Federal

Contract Compliance Programs.
O ctober 16,1978.

PART 60-1 — OBLIGATIONS OF CON- 
TRACTORS AND SUBCONTRAC
TORS

Subpart A — Preliminary Matters; Equal 
Opportunity Clause; Compliance Reports

Sec.
60-1.1 Purpose and application.
60-1.2 Administrative responsibility.
60-1.3 Definitions.
60-1.4 Equal opportunity clause.
60-1.5 Exemptions.
60-1.6 [Reserved]
60-1.7 Reports and other required informa

tion. *
60-1.8 Segregated facilities.
60-1.9 Compliance by labor unions and by 

recruiting and training agencies.
60-1.10 Foreign government practices.

Subpart B— General Enforcement; Compliance 
Review and Complaint Procedure

60-1.20 Compliance reviews.
60-1.21 Filing complaints.
60-1.22 Where to file.
60-1.23 Contents of complaint.
60-1.24 Processing of matters.
60-1.25 Assumption o f jurisdiction by or 

referrals to the Director.
60-1.26 Enforcement proceedings.
60-1.27 Sanctions and penalties.
60-1.28 Show cause notices.
60-1.29 Preaward notices.
60-1.30 Contract ineligibility list.
60-1.31 Reinstatement o f ineligible prime 

contractors and subcontractors.
60-1.32 Intimidation and interference.

Subpart C— Ancillary Matters

60-1.40 Affirmative action compliance pro
grams.

60-1.41 Solicitations or advertisements for 
employees.

60-1.42 Notices to be posted.
60-1.43 Access to records and site of em

ployment.
60-1.44 Rulings and interpretations.
60-1.45 Existing contracts and subcon

tracts.
60-1.46 Delegation o f authority by the Di

rector.
60-1.47 Effective date.

Authority: Sec. 201, E.O. 11246 (30 FR 
12319), as amended by E .0 .12086.

Subpart A — Preliminary Matters; 
Equal Opportunity Clause; Compli* 
ance Reports

§ 60-1.1 Purpose and application.
The purpose of the regulations in 

this part is to achieve the aims of 
parts II, III, and IV of Executive 
Order 11246 for the promotion and in
suring of equal opportunity for all per
sons, without regard to race, color, re
ligion, sex, or national origin, em
ployed or seeking employment with 
Government contractors or with con
tractors performing under federally 
assisted construction contracts. The 
regulations in this part apply to all 
contracting agencies of the Govern
ment and to contractors and subcon
tractors who perform under Govem-
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RULES AND REGULATIONS 49241
ment contracts, to the extent set forth 
in this part. The regulations in this 
part also apply to all agencies of the 
Government ..administering programs 
involving Federal financial assistance 
which may include a construction con
tract, and to all contractors and sub
contractors performing under con
struction contracts which are related 
to any such programs. The procedures 
set forth in the. regulations in this 
part govern all disputes relative to a 
contractor’s compliance with his obli
gations under the equal opportunity 
clause regardless of whether or not his 
contract contains a “Disputes” clause. 
Failure of a contractor or applicant to 
comply with any provision of the regu
lations in this part shall be grounds 
for the imposition of any or all of the 
sanctions authorized by the order. The 
regulations in this part do not apply to 
any action taken to effect compliance 
with respect to employment practices 
subject to title VI of the Civil Rights 
Act of 1964. The rights and remedies7 
of the Government hereunder are not 
exclusive and do not affect rights and 
remedies provided elsewhere by law, 
regulation, or contract; neither do the 
regulations limit the exercise by the 
Secretary or Government agencies of 
powers not herein specifically set 
forth, but granted to them by the 
order.

§ 60-1.2 Administrative responsibility.

The Director has been delegated au
thority and assigned responsibility for 
carrying out the responsibilities as
signed to the Secretary under the Ex
ecutive order. All correspondence re
garding the order should be directed 
to the Director, Office of Federal Con
tract Compliance Programs, Employ
ment Standards Administration, U.S. 
Department of Labor, 200 Constitu
tion Avenue NW., Washington, D.C. 
20210.

§ 60-1.3 Definitions.

“Administering agency” means any 
department, agency and establishment 
in the executive branch of the Govern
ment, including any wholly owned 
Government corporation, which ad
ministers a program involving federal
ly assisted construction contracts.

“Administrative law judge” means 
an administrative law judge appointed 
as provided in 5 U.S.C. 3105 and sub
part B of part 930 of title 5 of the 
Code of Federal Regulations (see 37 
FR 16787) and qualified to preside at. 
hearings under 5 U.S.C. 557.

“Agency” means any contracting or 
any administering agency of the Gov
ernment.

“Applicant” means an applicant for 
Federal assistance involving a con
struction contract, or other partici
pant in a program involving a con
struction contract as determined by

regulation of an administering agency. 
The term also includes such persons 
after they become recipients of such 
Federal assistance.

“Construction work” means the con
struction, rehabilitation, alteration, 
conversion, extension, demolition or 
repair of buildings, highways, or other 
changes or improvements to real prop
erty, including facilities providing util
ity services. The term also includes the 
supervision, inspection, and other 
onsite functions incidental to the 
actual construction.

“Contract” means any Government 
contract or any federally assisted con
struction contract.

“Contracting agency” means any de
partment, agency, establishment, or 
instrumentality in the executive 
branch of the Government, including 
any wholly owned Government corpo
ration, which enters into contracts.

“Contractor” means, unless other- 
wisè indicated, a prime contractor or 
subcontractor.

“Director” means the Director, 
Office of Federal Contract Compliance 
Programs (OFCCP), U.S. Department 
of Labor or any person to whom he 
delegates authority under the regula
tions in this chapter.

“Equal opportunity clause” means 
the contract provisions set forth in 
§ 60-1.4 (a) or (b), as appropriate.

“Federally assisted construction con
tract” means any agreement or modifi
cation thereof between any applicant 
and a person for construction work 
which is paid for in whole or in part 
with funds obtained from the Govern
ment or borrowed on the credit of the 
Government pursuant to any Federal 
program involving a grant, contract, 
loan, insurance, or guarantee, or un
dertaken pursuant to any Federal pro
gram involving such grant, contract, 
loan, insurance, or guarantee, or any 
application or modification thereof ap
proved by the Government for a 
grant, contract, loan, insurance, or 
guarantee under which the applicant 
itself participates in the construction 
work.

“Government” means the govern
ment of the United States of America.

'“Government contract” means any 
agreement or modification thereof be
tween any contracting agency and any 
person for the furnishing of supplies 
or services or for the use of real or 
personal property, including lease ar
rangements. The term “services” , as 
used in this section includes, but is not' 
limited to the following services: Util
ity, construction, transportation, re
search, insurance, and fund deposi
tory. The term “Government con
tract” does not include (1) agreements 
in which the parties stand in the rela
tionship of employer and employee, 
and (2) federally assisted construction 
contracts.

“Minority group” as used herein 
shall include, where appropriate, 
female employees and perspective 
female employees.

“Modification” means any alteration 
in the terms and conditions of a con
tract, including supplemental agree
ments, amendments, and extensions.

“Order,” “Executive Order,” or “Ex
ecutive Order 11246” means parts II, 
III, and IV of the Executive Order 
11246 dated September 24, 1965 (30 
FR 12319), any Executive order 
amending such order, and any other 
Executive order superseding such 
order.

“Person” means any natural person, 
corporation, partnership, unincorpor
ated association, State or local govern
ment, and any agency, instrumentali
ty, or subdivision of such a govern
ment.

“Prime contractor” means • any 
person holding a contract and, for the 
purposes of Subpart B of this part, 
any person who has held a contract 
subject to the order,

“Recruiting and training agency” 
means any person who refers workers 
to any contractor or subcontractor jor 
who provides for employment by any 
contractor or subcontractor.

“Rules, regulations, and relevant 
orders of the Secretary of Labor” used 
in paragraph (4) of the equal opportu
nity clause means rules, regulations, 
and relevant orders of the Secretary of 
Labor or his designee issued pursuant 
to the order.

“Secretary” means the Secretary of 
Labor, U.S. Department of Labor,

“Site of construction” means the 
general physical location of any build
ing, highway, or other change or im
provement to real property which is 
undergoing construction, rehabilita
tion, alteration, conversion, extension, 
demolition, or repair and any tempo
rary location or facility at which a 
contractor, subcontractor, or other 
participating party meets a demand or 
performs a function relating to the 
contract or subcontract.

“Subcontract” means any agreement 
or arrangement between a contractor 
and any person (in which the parties 
do not stand in the relationship of an 
employer and an employee):

(1) For the furnishing of supplies dr 
services or for the use of real or per
sonal property, including lease ar
rangements, which, in whole or in 
part, is necessary to the performance 
of any one or more contracts; or

(2) Under which any portion of the 
contractor’s obligation under any one 
or more contracts is performed, under
taken, or assumed.

“Subcontractor” means any person 
holding a subcontract and, for the pur
poses of Subpart B of this part, any 
person who has held a subcontract 
subject to the order. The term “First-
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tier subcontractor” refers to a subcon
tractor holding a subcontract with a 
prime contractor.

“United States” as used herein shall 
include the several States, the District 
of Columbia, the Commonwealth of 
Puerto Rico, the Panama Canal Zone, 
and the possessions of the United 
States.

§ 60-1.4 Equal opportunity clause.
(а) Government contracts. Except as 

otherwise provided, each contracting 
agency shall include the following 
equal opportunity clause contained in 
section 202 of the order in each of its 
Government contracts (and modifica
tions thereof if not included in the 
original contract):

During the performance of this contract, 
the contractor agrees as follows:

(1) The Contractor will not discriminate 
against any employee or applicant for em
ployment because of race, color, religion, 
sex, or national origin. The contractor will 
take affirmative action to ensure that applir 
cants are employed, and that employees are 
treated during employment, without regard 
to their race, color, religion,-sex, or national 
origin. Such action shall include, but not be 
limited to the following: Employment, up
grading, demotion, or transfer, recruitment 
or recruitment advertising, layoff or termi
nation; rates of pay or other forms o f com
pensation; and selection for training, includ
ing apprenticeship. The contractor agrees to 
post in conspicuous places, available to em
ployees and applicants for employment, no
tices to be provided by the contracting offi
cer setting forth the provisions of this non
discrimination clause.

(2) The contractor will, in all solicitations 
or advertisements for employees placed by 
or on behalf of the contractor, state that all 
qualified applicants will receive considera
tion for employment without regard to race, 
color, religion, sex, or national origin.

(3) the contractor will send to each labor 
union or representative of workers with 
which he has a collective bargaining agree
ment or other contract or understanding, a 
notice to be provided by the agency con
tracting officer, advising the labor union or 
workers’ representative of the contractor’s 
commitments under section 202 of Execu
tive Order 11246 of September 24, 1965, and 
shall post copies of the notice in conspicu
ous places available to employees and appli
cants for employment.

(4) The contractor will comply with all 
provisions of Executive Order 11246 of Sep
tember. 24, 1965, and of the rules, regula
tions, and relevant orders of the Secretary 
of Labor.

(5) The contractor will furnish all infor
mation and reports required by Executive 
Order 11246 of September 24, 1965, and by 
the rules, regulations, and orders of the Sec
retary of Labor, or pursuant thereto, and 
will permit access to his books, records, and 
accounts by the contracting agency and the 
Secretary of Labor for purposes o f investi
gation to ascertain compliance with such 
rules, regulations, and orders.

(б) In the event of the contractor’s non- 
compliance with the nondiscrimination 
clauses of this contract or with any of such 
rules, regulations, or. orders, this contract 
may be canceled, terminated or suspended
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in whole or' in part and the contractor may 
be declared ineligible for 'fu rther Govern
ment contracts in accordance with proce
dures authorized in Executive Order 11246 
of September 24, 1965, and such other sanc
tions may be imposed and remedies invoked 
as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, 
or order o f the Secretary o f Labor, or as 
otherwise provided by law.

(7) the contractor will include the provi
sions of paragraphs (1) through (7) in every 
subcontract or purchase order unless 
exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to 
section 204 of Executive Order 11246 o f Sep
tember 24, 1965, so that such provisions will 
be binding upon each subcontractor or 
vendor. The contractor will take such action 
with respect to any subcontract or purchase 
order as may be directed by the Secretary of 
Labor as a means of enforcing such provi
sions including sanctions for noncompli
ance: Provided, however, that in the event 
the contractor becomes involved in, or is 
threatened with, litigation with a subcon
tractor or vendor as a result of such direc
tion, the contractor may request the United 
States to enter into such litigation to pro
tect the interests of the United States.

(b) Federally assisted construction 
contracts. (1) Except as otherwise pro
vided, each administering agency shall 
require the inclusion of the following 
language as a condition of any grant, 
contract, loan, insurance, or guarantee 
involving federally assisted construc
tion which is not exempt from the re
quirements of the equal opportunity 
clause:

The applicant hereby agrees that it will 
incorporate or cause to be incorporated into 
any contract for construction work, or modi
fication thereof, as defined in the regula
tions of the Secretary o f Labor at 41 CFR 
Chapter 60, which is paid for in whole or in 
part with funds obtained from the Federal 
Government or borrowed on the credit of 
the Federal Government pursuant to a 
grant, contract, loan insurance, or guaran
tee, or undertaken pursuant to any Federal 
program involving such grant, contract, 
loan, insurance, or guarantee, the following 
equal opportunity clause:

During the performance o f this, contract, 
the contractor agrees as follows:

(1) The contractor will not discriminate 
against any employee or applicant for em
ployment because o f race, color, religion, 
sex, or national origin. The contractor will 
take affirmative action to ensure that appli
cants are employed, and that employees are 
treated during employment without regard 
to their race, color, religion, sex, or national 
origin, such action shall include, but not be 
limited to the following: Employment, up
grading, demotion, or transfer; recruitment 
or recruitment advertising; layoff or termi
nation; rates of pay or other forms of com
pensation; and selection for training, includ
ing apprenticeship. The contractor agrees to 
post in conspicuous places, available to em
ployees and applicants for employment, no
tices to be provided setting forth the provi
sions of this nondiscrimination clause.

(2) The contractor will, in all solicitations 
or advertisements for employees placed by 
or on behalf of the contractor, state that all 
qualified applicants will receive consider

ations for employment without regard to 
race, color, religion, sex, or national origin.

(3) The contractor will send to each labor 
union or representative o f workers with 
which he has a collective bargaining agree
ment or other contract or understanding, a 
notice to be provided advising the said labor 
union or workers’ representatives of the 
contractor’s commitments under this sec
tion, and shall post copies o f the notice in 
conspicuous places available to employees 
and applicants for employment.

(4) The contrator will comply with all pro
visions o f Executive Order 11246 of Septem
ber 24, 1965, and of the rules, regulations, 
and relevant orders of the Secretary of 
Labor.

(5) The contractor will furnish all infor
mation and reports required by Executive 
Order 11246 of September 24, 1965, and by 
rules, regulations, and orders of the Secre
tary of Labor, or pursuant thereto, and will 
permit access to his books, records, and ac
counts by the administering agency and the 
Secretary of Labor for purposes o f investi
gation to ascertain compliance with such 
rules, regulations, and orders.

(6) In the event of the contractor’s non- 
compliance with the nondiscrimination 
clauses of this' contract or with any of the 
said rules, regulations, or orders, this con
tract may be canceled, terminated, or sus
pended in whole or in part and the contrac
tor may be declared ineligible for further 
Government contracts or federally assisted 
construction contracts in accordance with 
procedures authorized in Executive Order 
11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies in
voked as provided in Executive Order 11246 
of September 24, 1965, or by rule, regula
tion, or order of the Secretary of Labor* or 
as otherwise provided by law.

(7) The contractor will include the portion 
of the sentence immediately preceding para
graph (1) and the provisions of paragraphs 
(1) through (7) in every subcontract or pur
chase order unless exempted by rules, regu
lations, or orders o f the Secretary o f Labor 
issued pursuant to section 204 of Executive 
Order 11246 of September 24, 1965, so that 
such provisions will be binding upon each 
subcontractor or vendor. The contractor will 
take such action with respect to any subcon
tract or purchase order as the administering 
agency may direct as a means of enforcing 
such provisions, including sanctions for non- 
compliance: Provided, however, That in the 
eveht a contractor becomes involved in, or is 
threatened with, litigation with a subcon
tractor or vendor as a result of svich direc
tion by the administering agency the con
tractor may request the United States to 
enter into such litigation to protect the in
terests of the United States.

The applicant further agrees that it will 
be bound by the above equal opportunity 
clause with respect to its own employment 
practices when it participates in federally 
assisted construction work: Provided, That 
if the applicant so participating is a State or 
local government, the above equal opportu
nity clause is not applicable to any agency, 
instrumentality or subdivision of such gov
ernment which does not participate in work 
on or under the contract.

The applicant agrees that it will assist and 
cooperate actively with the administering 
agency and the Secretary o f Labor in ob
taining the compliance of contractors and 
subcontractors with the equal opportunity 
clause- and the rules, regulations, and rele-
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vant orders of the Secretary of Labor, that 
it will furnish the administering agency and 
the Secretary of Labor such information as 
they may require for the supervision of 
such compliance, and that it will otherwise 
assist the administering agency in the dis
charge of the agency’s primary responsibili
ty for securing compliance.

The applicant further agrees that it will 
refrain from entering into any contract or 
contract modification subject to Executive 
Order 11246 of September 24, 1965, with a 
contractor debarred from, or who has not 
demonstrated eligibility for, Government 
contracts and federally assisted construc
tion contracts pursuant to the Executive 
order and will carry out such sanctions 'and 
penalties for violation of the equal opportu
nity clause as may be imposed upon contrac
tors and subcontractors by the administer
ing agency or the Secretary o f Labor pursu
ant to Part II, Subpart D of the Executive 
order. In addition, the applicant agrees that 
if it fails or refuses to comply with these un
dertakings, the administering agency may 
take any or all of the following actions: 
Cancel, terminate, or suspend in whole or in 
part this grant (contract, loan, insurance, 
guarantee); refrain from extending any fur
ther assistance to the applicant under the 
program with respect to which the failure 
or refund occurred until satisfactory assur
ance of future compliance has been received 
from such applicant; and'refer the case to 
the Department o f Justice for appropriate 
legal proceedings.

(c) Subcontracts. y
Each nonexempt prime contractor 

or subcontractor shall include the 
equal Opportunity clause in each of its 
ndhexempt subcontracts.

(d) Incorporation by reference. The 
equal opportunity clause may be incor
porated by reference in all Govern
ment contracts and subcontracts, in
cluding Government bills of lading, 
transportation requests, contracts for 
deposit of Government funds, and con
tracts for issuing and paying U.S. sav
ings bonds and notes, and such other 
contracts and subcontracts as the Di
rector may designate.

(e) Incorporation by operation of the 
Order. By operation of the Order, the 
equal opportunity clause shall be con
sidered to be a part of every contract 
and subcontract required by the Order 
and the regulations in this, part to in
clude such a clause whether or not it 
is physically incorporated in such con
tracts and whether or not the contract 
between the agency and the contrac
tor is written.

(f) Adaptation of language. Such 
necessary changes in language may be 
made in the equal opportunity clause 
as shall be appropriate to identify 
properly the parties and their under
takings.

§ 60-1.5 Exemptions.
(a) General—( 1) Transactions of 

$10,000 or under. Contracts and sub
contracts not exceeding $10,000, other 
than Government bills of lading, and 
other than contracts and subcontracts 
with depositories of Federal funds in

any amount and with financial institu
tions which are issuing and paying 
agents for U.S. savings bonds and sav
ings notes, are exempt from the re
quirements of the equal opportunity 
clause. In determining the applicabil
ity of this exemption to any federally 
assisted construction contract, or sub
contract thereunder, the amount of 
such contract or subcontract rather 
than the amount of the Federal finan
cial assistance shall govern. No agency, 
contractor, or subcontractor shall pro
cure supplies or services in a manner 
so as to avoid applicability of the 
equal opportunity clause: Provided, 
that where a contractor has contracts 
or subcontracts with the Government 
in any 12-month period which have an 
aggregate total value (or can reason
ably be expected to have an aggregate 
total value) exceeding $10,000, the 
$10,000 or under exemption does not 
apply, and the contracts are subject to 
the order and the regulations issued 
pursuant thereto regardless of wheth
er any single contract exceeds $10,000.

(2) Contracts and subcontracts for 
indefinite quantities. With respect to 
contracts and subcontracts for indefi
nite quantities (including, but not lim
ited to, open end contracts, require
ment-type contracts, Federal Supply 
Schedule contracts, “call-type” con
tracts, and purchase notice agree
ments, the equal opportunity clause 
shall be included unless the purchaser 
has reason to believe that the amount 
to be ordered in any year under such 
contract will not exceed $10,000. The 
applicability of the equal opportunity 
clause shall be determined by- the pur
chaser at the time of award for the 
first year, and annually thereafter for 
succeeding years, if any. Notwith
standing the above, the equal opportu
nity clause shall be applied to such 
contract whenever the amount of a 
single order exceeds $10,000. Once the 
equal opportunity clause is determined 
to be applicable, the contract shall 
continue to be subject to such clause 
for its duration, regardless of the 
amounts ordered, or reasonably ex
pected to be ordered in any year:

(3 ) Work outside the United States. 
Contracts and subcontracts are 
exempt from the requirements of the 
equal opportunity clause with regard 
to work performed outside the United 
States by employees who were not re
cruited within the United States.

(4) Contracts with State or local gov
ernments. The requirements of the 
equal opportunity clause in any con
tract or subcontract with a State or 
local government (or any agency, in
strumentality or subdivision thereof) 
shall not be applicable to any agency, 
instrumentality or subdivision of such 
government which does not partici
pate in work on or under the contract 
or subcontract. In addition, any

agency, instrumentality or subdivision 
of such government, except for educa
tional institutions and medical facili
ties, are exempt from the require
ments of filing thè annual compliance 
report provided for by § 60-1.7(a)(l) 
and maintaining a written affirmative 
action compliance program prescribed 
by § 60-1.40 and part 60-2 of this chap
ter.

(5 ) Contracts with certain educa
tional institutions. It shall not be a 
violation of the equal opportunity 
clause for a school, college, university, 
or other educational institution or in
stitution of learning to hire and 
employ employees of a particular reli
gion if such school, college, university, 
or other educational institution or in
stitution of learning is, in whole or in 
substantial part, owned, supported, 
controlled, or managed by a particular 
religion or by a particular religious 
corporation, association, or society, or 
if the curriculum of such school, col
lege, university, or other educational 
institution or institution of learning is 
directed toward the propagation of a 
particular religion. The p rim ary 
thrust of this provision is directed at 
religiously oriented church-related col
leges and universities and should be so 
interpreted.

(6) Work on or near Indian reserva
tions. It shall not be a violation of the 
equal opportunity clause for a con
struction or nonconstruction contrac
tor to extend a publicly announced 
preference in employment to Indians 
living on or near an Indian reservation 
in connection with employment oppor
tunities on or near an Indian resérva- 
tion. The use of the word “near” 
would include all that area where a 
person seeking employment could rea
sonably be expected to commute to 
and from in the course of a work day. 
Contractors or subcontractors extend
ing such a preference shall not, howev
er, discriminate among Indians on the 
basis of religion, sex, Or tribal affili
ation, and the use of such a preference 
shall not excuse a contractor from 
complying with the other require
ments contained in this chapter.

(b) Specific contracts and facilities—
(1) Specific contracts. The Director 
may exempt an agency or any person 
from requiring the inclusion of any or 
all of the equal opportunity clause in 
any specific contract or subcontract 
when he deems that special circum
stances in the national interest so re
quire. The Director may also exempt 
groups or categoriès of contracts or 
subcontracts of the same type where 
he finds it impracticable to act upon 
each request individually or where 
group exemptions will contribute to 
convenience in the administration of 
the order.

(2) Facilities not connected with 
contracts. The Director may exempt
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from the requirements of the equal 
opportunity clause any of a prime con
tractor’s or subcontractor’s facilities 
which he finds to be in all respects 
separate and distinct from activities of 
the prime contractor or subcontractor 
related to the performance of the con
tract or subcontract, provided that he 
also finds that such an exemption will 
not interfere with or impede the effec
tuation of the order.

(c) National security. Any require
ment set forth in these regulations in 
this part shall not apply to any con
tract or subcontract whenever the 
head of an agency determines that 
such contract or subcontract is essen
tial to the national security and that 
its award without complying with such 
requirement is necessary to the na
tional security. Upon making such a 
determination, the head of the agency 
will notify the Director in writing 
within 30 days.

(d) Withdrawal of exemption. When 
any contract oi; subcontract is of a 
class exempted under this section, the 
Director may withdraw the exemption 
for a specific contract or subcontract 
or group of contracts or subcontracts 
when in his judgment such action is 
necessary or appropriate to achieve 
the purposes of the order. Such with
drawal shall not apply to contracts or 
subcontracts awarded prior to the 
withdrawal, except that in procure
ments entered into by formal advertis
ing, or the various forms of restricted 
formal advertising, such withdrawal 
shall not apply unless the withdrawal 
is made more than 10 calendar days 
before the date set for the opening of 
the bids.

§ 60-1.6 [Reserved]

§ 60-1.7 Reports and other required infor
mation.

(a) Requirements for prime contrac
tors and subcontractors. (1) Each 
prime contractor and subcontractor 
shall file annually, on or before the 
31st day of March, complete and accu
rate reports on Standard Form 100 
(EEO-1) promulgated jointly by the 
Office of Federal Contract Compliance 
Programs, the Equal Employment Op
portunity Commission and Plans for 
Progress or such form as may hereaf
ter be promulgated in its place if such 
prime contractor or subcontractor (i) 
is not exempt from the provisions of 
these regulations in accordance with 
§ 60-1.5; (ii) has 50 or more employees;
(iii) is a prime contractor or first tier 
subcontractor; and (iv) has a contract, 
subcontract or purchase order 
amounting to $50,000 or more or 
serves as a depository of Government 
funds in any amount, or is a financial 
institution which is an issuing and 
paying agent for U.S. savings bonds 
and savings notes: Provided, That any
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subcontractor below the first tier 
which performs construction work at 
the site of construction shall be re
quired to file such a report if it meets 
requirements of paragraphs (a)(1) (i),
(ii), and (iv) of this section.

(2) Each person required by §60- 
1.7(a)(1) to submit reports shall* file 
such a report with the contracting or 
administering agency within 30 days 
after the award to him of a contract or 
subcontract, unless such person has 
submitted such a report within 12 
months preceding the date of the 
award. Subsequent reports shall be 
submitted annually in accordance with 
§60-1.7(a)(l), or at such other inter
vals as the Director may require. The 
Director may extend the time for 
filing any report.

(3) The Director or the applicant, on 
their own motions, may require a con
tractor to keep employment or other 
records and to furnish, in the form re
quested, within reasonable limits, such 
information as the Director or the. ap
plicant deems necessary for, the ad
ministration of the order.

(4) Failure to file timely, complete 
and accurate reports as required con
stitutes noncompliance with the prime 
contractor’s or subcontractor’s obliga
tions Under the equal opportunity 
clause and is ground for the imposi
tion by the Director, an applicant, 
prime contractor or subcontractor, of 
any sanctions as authorized by the 
order and the regulations in this part.

(b) Requirements for bidders or pro
spective contractors ( I )  Certification 
of compliance with Part 60-2: Affirma
tive Action Programs. Each agency 
shall require each bidder or prospec
tive prime contractor and proposed 
subcontractor, where appropriate, to 
state in the bid or in writing at the 
outset of negotiations for the contract:
(i) Whether it has developed and has 
on file at each establishment affirma
tive action programs pursuant to Part 
60-2 of this chapter; (ii) whether it 
has participated in any previous con
tract or subcontract subject to the 
equal opportunity clause; (iii) whether 
it has filed with the Joint Reporting 
Committee, the Director or the Equal 
Employment Opportunity Commission 
all reports due under the applicable 
filing requirements.

(2) Additional information. A  bidder 
or prospective prime contractor or pro
posed subcontractor shall be required 
to submit such information as the Di
rector requests prior to the award of 
the contract or subcontract. When a 
determination has been made to award 
the contract or subcontract to a specif
ic contractor, such contractor shall be 
required, prior to award, or after the 
award, or botii, to furnish such other 
information as the applicant or the Di
rector requests.

(c) Use of reports. Reports filed pur
suant to this section shall be used only 
in connection with the administration 
of the order, the Civil Rights Act of 
1964, or in furtherance of the purposes 
of the order and said Act.

§ 60-1.8. Segregated facilities.

(a) General. In order to comply with 
his obligations under the equal oppor
tunity clause, a prime contractor or 
subcontractor must insure that facili
ties provided for employees are pro
vided in such a manner that segrega
tion on the basis of race, color, reli
gion, or national origin cannot result. 
He may neither require such segre
gated use by written or oral policfes 
nor tolerate such use by employee 
custom. His obligation extends further 
to;insuring that his employees are not 
assigned to perform their services at 
any location, under his control, where 
the facilities are segregated. This obli
gation extends to all contracts con
taining the equal opportunity clause 
regardless of the amount of the con
tract. The term “ facilities” as used in 
this section means waiting rooms, 
work areas, restaurants and other 
eating areas, time clocks, restrooms, 
wash rooms, locker rooms, and other, 
storage or dressing areas, parking lots, 
drinking fountains, recreation or en
tertainment areas, transportation, and 
housing facilities provided for employ
ees.

(b) Certification by prime contrac
tors and subcontractors. Prior to the 
award of any nonexempt Government 
contract of subcontract or federally as
sisted construction contract or subcon
tract, each agency or applicant shall 
require the prospective prime contrac
tor and each prime contractor and 
subcontractor shall require each sub
contractor to submit a certification, in 
the form approved by the Director, 
that the prospective prime contractor 
or subcontractor does not and will not 
maintain any facilities he provides for 
his employees in a segregated manner, 
or permit his employees to perform 
their services at any location, under 
his control, where segregated facilities 
are maintained; and that he will 
obtain a similar certification in the 
form approved by the Director, prior 
to the award of any nonexempt sub
contract.

§ 60-1.9 Compliance by labor unions and 
by recruiting and training agencies.

(a) Whenever compliance with the 
equal opportunity clause may necessi
tate a revision, of a collective bargain
ing agreement the labor union or 
unions which are parties to such an 
agreement shall be given an adequate 
opportunity to present their views to 
the director.

(b) The Director shall use his best 
efforts, directly and through agencies,
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contractors, subcontractors, appli
cants, State and local officials, public 
and private agencies, and all other 
available instrumentalities, to cause 
any dabor union, recruiting and train
ing agency or other representative of 
workers who are or may be engaged in 
work under contracts and subcontracts 
to cooperate with, and to comply in 
the implementation of, the purposes 
of the order.

(c) In order to effectuate the pur
poses of paragraph (a) of this section, 
the Director may hold hearings, public 
or private, with respect to the prac
tices and policies of any such labor 
union or recruiting and training 
agency.

(d) The Director may notify any 
Federal, State, or local agency of his 
conclusions and recommendations 
with respect to any such labor organi
zation or recruiting and training 
agency which in his judgment has 
failed to cooperate with himself, agen
cies, prime contractors, subcontrac
tors, or applicants in carrying out the 
purposes of the order. The Director 
also may notify the Equal Employ
ment Opportunity Commission, the 
Department of Justice, or other appro
priate Federal agencies whenever he 
has reason to believe that the prac
tices of any such labor organization or 
agency violates title V II of the Civil 
Rights Act of 1964 or other provisions 
of Federal law.

§ 60-1.10 Foreign government practices.
Contractors shall not discriminate 

on the basis of race, color, religion, 
sex, or national origin when hiring or 
making employee assignments for 
work to be performed in the United 
States or abroad. Contractors are 
exempted from this obligation only 
when hiring persons outside the 
United States for work to be per
formed outside the United States (see 
41 CFR 60-1.5(a)(3)). Therefore, a con
tractor hiring workers in the -United 
States for either Federal or nonfeder- 
ally connected work shall be in viola
tion of Executive Order 11246, as 
amended, by refusing to employ or 
assign any person because of race, 
color, religion, sex, or national origin 
regardless of the policies of the coun
try where the work is to be performed 
or for whom the work will be per
formed. Should any contractor be 
unable to acquire a visa, of entry for 
any employee or potential employee to 
a country in which or with which it is 
doing business, and which refusal it 
believes is due to the race, color, reli
gion, sex, or national origin of the em
ployee or potential employee, the con
tractor must immediately notify the 
Department of State and the Director 
of such refusal.
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Subpart B— General Enforcement;
Compliance Review and Complaint 

Procedure

§ 60-1.20 Compliance reviews.
(a) The purpose of a compliance 

review is to determine if the prime 
contractor or subcontractor maintains 
nondiscriminatory hiring and employ
ment practices and is taking affirma
tive action to insure that applicants 
are employed and that employees are 
placed, trained, upgraded, promoted, 
and otherwise treated during employ
ment without regard to race, color, re
ligion, sex, or national origin. It shall 
consist of a comprehensive analysis 
and evaluation of each aspect of the 
aforementioned practices, policies, and 
conditions resulting therefrom. Where 
necessary, recommendations for ap
propriate sanctions shall be made.

(b) Where deficiencies are found to 
exist, reasonable efforts shall be made 
to secure compliance through concilia
tion and persuasion. Before the con
tractor can be found to be in compli
ance with the order, it must make a 
specific commitment, in writing, to 
correct any such deficiencies. The 
commitment must include the precise 
action to be taken and dates for com
pletion. The time period allotted shall 
be no longer than the minimum period 
necessary to effect such changes. 
Upon approval, the contractor may be 
considered in compliance, on condition 
that the commitments are faithfully 
kept. The contractor shall be notified 
that making such commitments does 
not preclude future determinations of 
noncompliance based on a finding that 
the commitments are not sufficient to 
achieve compliance.

(c) [Reserved]
(d) Each agency shall include in the 

invitation for bids for each formally 
advertised nonconstruction contract or 
state at the outset of negotiations for 
each negotiated contract, that if the 
award, when let, should exceed the 
amount of $1 million or more, the pro
spective contractor and his known 
first-tier subcontractors with subcon
tracts of $1 million or more will be 
subject to a compliance review before 
the award of the contract. No such 
contract shall be awarded unless a 
preaward compliance review of the 
prospective contractor and his known 
first-tier $1 millidh subcontractors has 
been conducted by the compliance 
agency within 12 months prior to the 
award. The awarding agency will 
notify OFCCP and request appropri
ate action and findings in accordance 
with this subsection. OFCCP will pro
vide awarding agencies with written 
reports of compliance within 30 days 
following the request. In order to qual
ify for the award of a contract, a con
tractor and such first-tier subcontrac
tors must be found to be in compliance
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pursuant to paragraph (b) of this sec
tion, and with part 60-2 of these regu
lations.

§ 60-1.21 Filing complaints.
Complaints shall be filed within 180 

days of the alleged violation unless the 
time for filing is extended by the 
agency or the Director for good cause 
shown.

§60-1.22 Where to file.
Complaints may be filed with the 

OFCCP, 200 Constitution Avenue, 
NW., Washington. D.C. 20210, or with 
any OFCCP regional or area office.

§ 60-1.23 Contents of complaint.
(a) The complaint shall include the 

name, address, and telephone number 
of the complainant, the name and ad
dress of the contractor or subcontrac
tor committing the alleged discrimina
tion, a description of the acts consid
ered to be discriminatory, and any 
other pertinent information which will 
assist in the investigation and resolu
tion of the complaint. The complaint 
shall be signed by the complainant or 
his/her authorized representative. 
Complaints alleging class-type viola
tions which do not identify the alleged 
discriminatee or discrimihatees will be 
accepted, provided the other require
ments of this paragraph are met.

(b) I f  a complaint contains incom
plete information, OFCCP shall seek 
the needed information from the com
plainant. In the event such informa
tion is not furnished to the Director 
within 60 days of the date of such re
quest, the case may be closed.

§ 60-1.24 Processing of matters.
(a) Complaints. OFCCP may refer 

appropriate complaints to the Equal 
Employment Opportunity Commission 
(EEOC) for processing under Title VII 
of the Civil Rights Act of 1964, as 
amended, rather than processing 
under E.O. 11246 and the regulations 
in this chapter. Upon referring com
plaints to the EEOC, OFCCP shall 
promptly notify complainant(s) and 
the contractor of such referral.

(b) Complaint investigations. In 
conducting complaint investigations, 
OFCCP shall, as a minimum, conduct 
a thorough evaluation of the allega
tions of the complaint and shall be re
sponsible for developing a complete 
case record. The case record should 
contain the name, address, and tele
phone number of each person inter
viewed, the interview statements, 
copies, transcripts, or summaries 
(where appropriate) of pertinent docu
ments, a reference to at least one cov
ered contract, and a narrative report 
of the investigation with references to 
exhibits and other evidence which 
relate to the alleged violations.

(c) (1) [Reserved]
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(2) I f  any complaint investigation or 

compliance review indicates a violation 
of the equal opportunity clause, the 
matter should be resolved by informal 
means whenever possible. Such infor
mal means may include the holding of 
a compliance conference.

(3) Where any complaint investiga
tion or compliance review indicates a 
violation of the equal opportunity 
clause and the matter has not been re
solved by informal means, the Direc
tor shall proceed in accordance with 
§ 60-1.26.

(4) When a prime contractor or sub
contractor, without a hearing, shall 
have complied with the recommenda
tions or orders of the Director and be
lieves such recommendations or orders 
to be erroneous, he shall, upon filing a 
request therefor within ten days of 
such compliance, be afforded an op
portunity for a hearing and review of 
the alleged erroneous action.

(5) For reasonable cause shown, the 
Director may reconsider or cause to be 
reconsidered any matter on his/her 
own motion or pursuant to a request.

(d) Reports to the Director. (1) With 
the exception of complaints which 
have been referred to EEOC, within 60 
days from receipt of a complaint or 
within such additional time as may be 
allowed by the Director for good cause 
shown, the complaint shall be pro
cessed and the case record developed 
containing the following information:

(1) Name and address of the com
plainant;

(ii) Brief summary of findings, in
cluding a statement regarding the con
tractor’s compliance or noncompliance 
with the requirements of the equal op
portunity clause;

(iii) A statement of the disposition of 
the case, including any corrective 
action taken and any sanctions or pen
alties imposed or, whenever appropri
ate, the recommended corrective 
action and sanctions or penalties.

(2) A written report of every 
preaward compliance review required 
by this regulation or otherwise re
quired by the Director, shall be devel
oped and maintained.

(3) A written report of every other 
compliance review or any other matter 
processed involving an apparent viola
tion of the equal opportunity clause 
shall be made. Such report shall con
tain a brief summary of the findings, 
including a statement of conclusions 
regarding the contractor’s compliance 
or noncompliance with the require
ments of the order, and a statement of 
the disposition of the case, including 
any corrective action taken or recom
mended and any sanctions or penalties 
imposed or recommended.
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§ 60-1.25 Assumption of jurisdiction by or 
referrals to the Director.

The Director may inquire into the 
status of any matter pending before 
an agency. Where he considers it nec
essary or appropriate to the achieve
ment of the purposes of the order, he 
may assume jurisdiction over the 
matter and proceed as provided 
herein. Whenever the Director as
sumes jurisdiction over any matter, or 
an agency refers any matter he may 
conduct, or have conducted, such in
vestigations, hold such hearings, make 
such findings, issue such recommenda
tions and directives, order such sanc
tions and penalties, and take such 
other action as may be necessary or 
appropriate to achieve the purposes of 
the order. The Director shall promptly 
notify the agency of any corrective 
action to be taken or any sanctions to 
be taken or any sanction to be imposed 
by the agency. The agency shall take 
such action, and report the results 
thereof to the Director within the 
time specified.

§ 60-1.26 Enforcement proceedings.
(a) General. Violations of the Order, 

equal opportunity clause, the regula
tions in this chapter, or of applicable 
construction industry equal employ
ment opportunity requirements, may 
result in the institution of administra
tive or judicial enforcement proceed
ings to enforce the Order and to seek 
appropriate relief. Violations may be 
found based upon, inter alia, any of 
the following: (i) The results of a com
plaint investigation; (ii) analysis of an 
affirmative action program; (iii) the 
results of an on-site review of the con
tractor’s compliance with the Order 
and its implementing regulations; (iv) 
a contractor’s refusal to submit an af
firmative action program; (v) a con
tractor’s refusal to allow an on-site 
compliance review to be conducted;
(vi) a contractor’s refusal to supply 
records or - other information as re
quired by these regulations or applica
ble construction industry require
ments; or (vii) any substantial or mate
rial violation or the threat of a sub
stantial or material violation of the 
contractual provisions of thè Order, or 
of the rules or regulations issued pur
suant thereto.

(2) I f the investigation of a com
plaint, or a compliance review, results 
in a determination that the Order, 
equal opportunity clause or regula
tions issued pursuant thereto, have 
been violated, and the violations have 
not been corrected in accordance with 
the conciliation procedures in this 
chapter, OFCCP may institute an ad
ministrative enforcement proceeding 
to enjoin the violations, to seek appro
priate relief (which may include af
fected class and back pay relief), and 
to impose appropriate sanctions, or

any of the above. However, if the con
tractor refuses to submit an affirma
tive action program, or refuses to 
supply records or other requested in
formation, or refuses to allow the com
pliance agency access to its premises 
for an on-site review; and if concilia
tion efforts under this chapter are un
successful, OFCCP, notwithstanding 
the requirements of this chapter, may, 
go directly to administrative enforce
ment proceedings to enjoin the viola
tions, to seek appropriate relief, and to 
impose appropriate sanctions, or any 
of thè above. Whenever the Director 
has reason to believe that there is sub
stantial or material violation or the 
threat of substantial or material viola
tion of the contractual provisions of 
the Order or of the rules, regulations 
or orders issued pursuant thereto, he/ 
she may refer the matter to the Solici
tor of Labor to institute administra
tive enforcement proceedings as set 
forth in this section or refer the 
matter to the Department of Justice 
to enforce the contractual provisions 
of the Order, to seek injunctive relief 
(including relief against noncontrac
tors, including labor unions, who seek 
to thwart implementation of the 
Order and regulations) and to seek 
such additional relief, including back 
pay, as may be appropriate. There are 
no procedural prerequisites to a refer
ral to the Department of Justice by 
the Director, and such referrals may 
be accomplished without proceeding 
through the conciliation procedures in 
this chapter, and a referral may be 
made at any stage in the procedures 
under this chapter: Provided, That no 
order for debarment from further con
tracts or subcontracts pursuant to sec
tion 209(a)(6) of the Order shall be 
made without affording the contractor 
an opportunity for a hearing, either 
administrative or judicial.

(b) [Reserved]
(c) Administrative enforcement pro

ceedings. Administrative enforcement 
proceedings shall be conducted under 
the control and supervision of the So
licitor of Labor and under the Rules of 
Practice for Administrative Proceed
ings to Enforce Equal Opportunity 
Under Executive Order 11246 con
tained in Part 60-30 of this chapter.

(d) Decision following administra
tive proceeding. I f  it is determined 
after a hearing (or after the contrac
tor waives a hearing) that the contrac
tor is violating the Order or the regu
lations issued thereunder, the Secre
tary (in accordance with 41 CFR 60- 
30.30(a)) shall issue an Administrative 
Order enjoining the violations and re
quiring the contractor to provide 
whatever remedies are appropriate, 
and imposing whatever sanctions are 
appropriate, or any of the above. In 
any event, failure to comply with the 
Administrative Order shall result in

FEDERAL REGISTER, V O L  43, NO. 204— FRIDAY, OCTOBER 20, 1976



the imposition of the sanctions con
tained in section 209 (aX5) or (a)(6) of 
the Executive Order.

(e) Referrals to the Department of 
Justice (1) Whenever a matter has 
been referred to the Department of 
Justice for consideration of judicial 
proceedings pursuant to § 60-1.26(a)(2) 
of these regulations, the Attorney 
General may bring a civil action in the 
appropriate district court of the 
United States requesting a temporary 
restraining order, preliminary or per
manent injunction, and an order for 
such additional equitable relief, in
cluding back pay, deemed necessary or 
appropriate to ensure the full enjoy
ment of the rights secured by the 
Order, or any of the above.

(2) The Attorney General is author
ized to conduct such investigation of 
the facts as he may deem necessary or 
appropriate to carry out his responsi
bilities under these regulations.

(3) Prior to the institution of any ju
dicial proceedings, the Attorney Gen
eral, on behalf of the Director, is au
thorized to make reasonable efforts to 
secure compliance with the contract 
provisions of the Order. He may do so 
by providing the contractor and any 
other respondent with reasonable 
notice of his findings, his intent to file 
suit, and the actions he believes neces
sary to obtain compliance with the 
contract provisions of the Order with
out contested litigation, and by offer
ing the contractor and any other re
spondent a reasonable opportunity for 
conference and conciliation, in an 
effort to obtain such compliance with
out contested litigation.

(4) As defined in these regulations, 
the Attorney General shall mean the 
Attorney General, the Assistant Attor
ney General for Civil Rights, or any 
other person authorized by regula
tions or practice to act for the Attor
ney General with respect to the en
forcement of equal employment op
portunity laws, orders and regulations 
generally, or in a particular matter or 
case.

(5) The Director or his/her designee, 
and representatives of the Attorney 
General may consult from time to 
time to determine what investigations 
should be conducted to determine 
whether contractors or groups of con
tractors or other persons may be en
gaged in patterns or practices in viola
tion of the Executive Order or these 
regulations, or of resistance to or in
terference with the full enjoyment of 
any of the rights secured by them, 
warranting judicial proceedings.

(f) Initiation of lawsuits by the At
torney General without referral from  
the Director. In addition to initiating 
lawsuits upon referral under 41 CFR 
60-1.26, the Attorney General may, 
subject to approval by the Director, 
initiate independent investigations of
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contractors which he/she has reason 
to believe may be in violation of the 
Order or the rules and regulations 
issued pursuant thereto. If, upon com
pletion of such an investigation, the 
Attorney General determines that the 
contractor has in fact violated the 
Order or the rules and regulations 
issued thereunder, he shall make rea
sonable efforts to secure compliance 
with the contract provisions of the 
Order. He may do so by providing the 
contractor and any other respondent 
with reasonable notice of the Depart
ment's findings, its intent to file suit, 
and the actions that the Attorney 
General believes are necessary to 
obtain compliance with the contract 
provisions of the Order without con
tested litigation, and by offering the 
contractor and any other respondent a 

v reasonable opportunity for conference 
and conciliation in an effort to obtain 
such compliance without contested 
litigation. If these efforts are unsuc
cessful, the Attorney General may, 
upon approval by the Director, bring a 
civil action in the appropriate district 
court of the United States requesting 
a temporary restraining order, prelimi
nary or permanent injunction, and an 
order for such additional equitable 
relief, including back pay, deemed nec
essary or appropriate to ensure the 
full enjoyment of the rights secured 
by the Order or any of the above.

(g) To the extent applicable, this 
section and Part 60-30 of this chapter 
shall govern proceedings resulting 
from the Director’s determination 
under § 60-2.2(b) that there are sub
stantial issues of law or fact as to the 
contractor/bidder’s responsibility.

§ 60-1.27 Sanctions and penalties.
The sanctions described in subsec

tions (1), (5), and (6) of section 209(a) 
of the order may be exercised only by 
or with the approval of the Director. 
Referral of any matter arising under 
the order to the Department of Jus
tice or to the Equal Employment Op
portunity Commission shall be made 
by the Director.

§ 60-1.28 Show cause notices.
When the director has reasonable 

cause to believe that a contractor has 
violated the equal opportunity clause 
he may issue a notice requiring the 
contractor to show cause, within 30 
days, why monitoring, enforcement 
proceedings or other appropriate 
action to ensure compliance should 
not be instituted.

§ 60-1.29 Preaward notices.
(a) Preaward compliance reviews. 

Upon the request of the Director, 
agencies shall not enter into contracts 
or approve the entry into contracts or 
subcontracts with any bidder, prospec
tive prime contractor, or proposed sub-
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contractor named by the Director 
until a preaward compliance review 
has been conducted and the Director 
or his designee has approved a deter
mination that the bidder, prospective 
prime contractor or proposed subcon
tractor will be able to comply with the 
provisions of the equal opportunity 
clause.

(b) Other special preaward proce
dures. Upon the request of the Direc
tor, agencies shall not enter into con
tracts or approve the entry into sub
contracts with any bidder; prospective 
prime contractor or proposed subcon
tractor specified by the Director until 
the agency has complied with the di
rections contained in the request.

§ 60-1.30 Contract ineligibility list.
» The Director shall distribute periodi

cally a list to all executive depart
ments and agencies giving the names 
of prime contractors and subcontrac
tors who have been declared ineligible 
under the regulations in this part and 
the order.

§ 60-1.31 Reinstatement of ineligible 
prime contractors and subcontractors.

Any prime contractor or subcontrac
tor declared ineligible for further con
tracts or subcontracts under the order 
may request reinstatement in a letter 
directed to the Director. In connection 
with the reinstatement proceedings, 
the prime contractor or subcontractor 
shall be required to show that it has 
established and will carry out employ
ment policies and practices in compli
ance with the equal opportunity 
clause.

§ 60-1.32 Intimidation and interference.
The sanctions and penalties con

tained in Subpart D of the order may 
be exercised by the Director against 
any prime contractor, subcontractor or 
applicant who fails to take all neces
sary steps to ensure that no person in
timidates; threatens, coerces, or dis
criminates against any individual for 
the purpose of interfering with the 
filing of a complaint, furnishing infor
mation, or assisting or participating in 
any manner in an investigation, com
pliance review, hearing, or any other 
activity related to the administration 
of the order or any other Federal, 
State, or local laws requiring equal em
ployment opportunity.

Subpart C— Ancillary Matters

§ 60-1.40 Affirmative action compliance 
programs.

(a) Requirements of programs. Each 
contractor who has 50 or more em
ployees and (1) has a contract of 
$50,000 or more; or (2) has Govern
ment bills of lading which in any 12- 
month period, total or can reasonably 
be expected to total $50,000 or more;
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or (3) serves as a depository of Gov
ernment funds in any amount; or (4) is 
a financial institution which is an issu
ing and paying agent for U.S. savings 
bonds and savings notes in any 
amount, and each prime contractor 
and subcontractor shall require each 
subcontractor who has 50 or more em
ployees and (i) has a subcontract of 
$50,000 or more; or (ii) has Govern
ment bills of lading which in any 12- 
month period, total or can reasonably 
be expected to total $50,000 or more; 
or (iii) serves as a depository of Gov
ernment funds in any amount; or (iv) 
is a financial institution which is an is
suing and paying agent for U.S. sav
ings bonds and savings notes in any 
amount, to develop a written affirma
tive action compliance program for 
each of its establishments. A necessary 
prerequisite to the development of a 
satisfactory affirmative action pro
gram is the identification and analysis 
of problem areas inherent in minority 
employment and an evaluation of op
portunities for utilization of minority 
group personnel. The contractor’s pro
gram shall provide in detail for specif
ic steps to guarantee equal employ
ment opportunity keyed to the prob
lems and needs of members of minor
ity groups, including, when there are 
deficiencies, the development of spe
cific goals and time tables for the 
prompt achievement of full and equal 
employment opportunity. Each con
tractor shall include in its affirmative 
action compliance program a table of 
job classifications. This table should 
include but need not be limited to job 
titles, principal duties (and auxiliary 
duties, if any), rates of pay, and where 
more than one rate of pay applied (be
cause of length of time in the job or 
other factors), the applicable rates. 
The affirmative action compliance 
program shall be signed by an execu
tive official of the contractor.

(b) Utilization evaluation. The eval
uation of utilization of minority group 
personnel shall include the following:

(1) An analysis of minority group 
representation in all job categories.

(2) An analysis of hiring practices 
for the past year, including recruit
ment sources and testing, to determine 
whether equal employment opportuni
ty is being afforded in all job catego
ries.

(3) An analysis of upgrading, trans
fer and promotion for the past year to 
determine whether equal employment 
opportunity is being afforded.

(c) Maintenance of programs. 
Within 120 days from the commence
ment of the contract, each contractor 
shall maintain a copy of separate af
firmative action compliance programs 
for each establishment, including eval
uations of utilization of minority 
group personnel and the job classifica
tion tables, at each local office respon-
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sible for the personnel matters of such 
establishment. An affirmative action 
compliance program shall be part of 
the manpower and training plans for 
each new establishment and shall be 
developed and made available prior to 
the staffing of such establishment. A 
report of the resuits of such program 
shall be compiled annually and the 
program shall be updated at that time. 
This information shall be made availa
ble to representatives of the Director 
upon request and the contractor’s af
firmative action program and the 
result it produces shall be evaluated as 
part of compliance review activities.

§ 60-1.41 Solicitations or advertisements 
for employees.

In solicitations or advertisements for 
employees placed by or on behalf of a 

*prime contractor or subcontractor, the 
requirements of paragraph (2) of the 
equal opportunity clause shall be satis
fied whenever the prime contractor or 
subcontractor complies with any of 
the following:

(a) States expressly in the solicita
tions or advertising that all qualified 
applicants will receive consideration 
for employment without regard to 
race, color, religion, sex, or national 
origin;

(b) Uses display or other advertising,. 
and the advertising includes an appro
priate insignia prescribed by the Di
rector. The use of the insignia is con
sidered subject to the provisions of 18 
U.S.C. 701;

(c) Uses a single advertisement, and 
the advertisement is grouped with 
other advertisements under a caption 
which clearly states that all employers 
in the group assure all qualified appli
cants equal consideration for employ
ment without regard to race, color, re
ligion, sex, or national origin;

(d) Uses a single advertisement in 
which appears in clearly distinguish
able type the phrase “an equal oppor
tunity employer.”

§ 60-1.42 Notices to be posted.
(a) Unless alternative notices are 

prescribed by the Director, the notices 
which prime contractors and subcon
tractors are required to post by para
graphs (1) and (3) of the equal oppor
tunity clause will contain the follow
ing language and will be provided by 
the contracting or administering agen
cies:
Equal Employment Opportunity Is the 

Law—D iscrimination Is Prohibited by 
the Civil R ights Act of 1964 and by Ex 
ecutive Order N o. 11246

Title V II of the Civil Rights Act of 1964— 
Administered by:

The Equal Employment Opportunity 
Commission

Prohibits discrimination because of Race, 
Color, Religion, Sex, or National Origin by

Employers with 75 or more employees, by 
Labor Organizations with a hiring hall of 75 
or more members, by Employment Agencies, 
and by Joint Labor-Management Commit
tees for Apprenticeship or Training. After 
July 1, 1967, employers and labor organiza
tions with 50 or more employees or mem
bers will be covered; after July 1,1968, those 
with 25 or more will be covered.

Any  Person

Who believes he or she has been 
discriminated against

Should Contact

The Equal Employment Opportunity 
Commission

2401 E Street NW, Washington, D.C. 20506

Executive Order No. 11246—Administered 
by:

The Office of Federal Contract 
Compliance Programs

Prohibits discrimination because of Race, 
Color, Religion, Sex, or National Origin, and 
requires affirmative action to ensure equali
ty of opportunity in all aspects of employ
ment.

By all Federal Government Contractors 
and Subcontractors, and by Contractors 
Performing Work Under a Federal Assisted 
Construction Contract, regardless of the 
number of employees in either case.

An y  Person

Who believes he or she has been 
discriminated against

Should Contact

The Office of Federal Contract 
Compliance Programs

U.S. Department o f Labor Washington, D.C.
20210

(b) The requirements of paragraph
(3) of the equal opportunity clause 
will be satisfied whenever the prime 
contractor or subcontractor posts 
copies of the notification prescribed 
by or pursuant to paragraph (a) of 
this section in conspicuous places 
available to employees, applicants for 
employment, and representatives of 
each labor union or other organization 
representing his employees with which 
he has a collective-bargaining agree
ment or other contract or understand
ing.

§ 60-1.43 Access to records and site of em
ployment.

Each prime contractor and subcon
tractor shall permit access during 
normal business hours to its premises 
for the purpose of conducting on-site 
compliance reviews and inspecting and 
copying such books, records, accounts, 
and other material as may be relevant 
to the matter under investigation and 
pertinent to compliance with the 
Order, and the rules and regulations 
promulgated pursuant thereto by the 
agency, or the Director. Information
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obtained in this manner shall be used 
only in connection with the adminis
tration of thè Order, the administra
tion of the Civil Rights Act of 1964 (as 
amended) and in furtherance of the 
purposes of the Order and that Act. 
(See 41 CPR Part 60-60, Contractor 
Evaluation Procedures for Noncon
struction Contractors; 41 CFR Part 
60-40, Examination and Copying of 
OFCCP Documents. )
(Sec. 201. E.O. 11246, 30 PR  12319, and E.O. 
11375, 32 PR  14303)

§ 60-1.44 Rulings and interpretations.

Rulings under or interpretations of 
the order or the regulations contained 
in this part shall be made by the Sec
retary or his designee.

§60-1.45 Existing contracts and subcon
tracts.

All contracts and subcontracts in 
effect prior to October 24, 1965, which 
are not subsequently modified shall be 
administered in accordance with the 
nondiscrimination provisions of any 
prior applicable Executive orders. Any 
contract or subcontract modified on or 
after October 24, 1965, shall be Subject 
to Executive Order 11246. Complaints 
received by and violations coming to 
the attention of agencies règarding 
contracts and subcontracts which were 
subject to Executive Orders 10925 and 
11114 shall be processed as if they 
were complaints regarding violations 
of this order.

§ 60-1.46 Delegation of authority by the 
Director.

The Director is authorized to redele
gate the authority given to him by the 
regulations in this part. The authority 
redelegated by the Director pursuant 
to the regulations in this part shall be 
exercised under his general direction 
and control.

§ 60-1.47 Effective date.
The regulations contained in this 

part shall become effective July 1, 
1968, for all contracts, the solicita
tions, invitations for bids, or requests 
for proposals which were sent by the 
Government or an applicant on or 
after said effective date, and for all ne
gotiated contracts which have not 
been executed as of said effective date. 
Notwithstanding the foregoing, the 
regulations in this part shall become 
effective as to all contracts executed 
on and after the 120th day following 
said effective date. Subject to any 
prior approval of the Secretary, any 
agency may defer the effective date of 
the regulations in this part, for such 
period of time as the Secretary finds 
to be reasonably necessary. Contracts 
executed prior to the effective date of 
the regulations in this part shall be 
governed by the regulations promul
gated by the former President’s Com-
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mittee on Equal Employment Oppor
tunity which appear at 28 FR 9812, 
September 2, 1963, and at 28 PR 
11305, October 23, 1963, the temporary 
regulations which appear at 30 FR 
13441, October 22, 1965, and the orders 
at 31 FR 6881, May 10, 1966, and 32 
FR 7439, May 19, 1967.

PART 60-2— AFFIRMATIVE ACTION 
PROGRAMS

Subpart A — General

Sec.
60-2.1 Title, purpose and scope.
60-2.2 Agency action.

Subpart B— Required Contents of Affirmative 
Action Programs

60-2.10 Purpose o f affirmative action pro
gram.

60-2.11 Required utilization analysis. 
60-2.12 Establishment of goals and timeta

bles.
60-2.13 Additional required ingredients of 

affirmative action programs.
60-2.14 Compliance status.

Subpart C— Methods of Implementing the 
Requirements of Subpart B

60-2.20 Development or reaffirmation of 
the equal employment opportunity 
policy.

60-2.21 Dissemination of the policy.
60-2.22 Responsibility for implementation. 
60-2.23 Identification o f problem areas by 

organizational units and job groups. 
60-2.24 Development and execution of pro

grams.
60-2.25 Internal audit and reporting sys

tems.
60-2.26 Support o f action programs.

Subpart D— Miscellaneous

60-2.30 Use of goals.
60-2.31 Preemption.
60-2.32 Supersedure.

Authority: 5 U.S.C. 553(a)(3)(B); 29 CPR 
2.7; section 201, E.O. 11246, 30 PR  12319, 
and E.O. 11375, 32 PR  14303, as amended by 
E.O. 12086.

Subpart A — General

§ 60-2.1, Title, purpose and scope.
(a) This part shall also be known as 

“Revised Order No. 4,” and shall cover 
nonconstruction contractors. Section 
60-1.40 of this chapter, affirmative 
action compliance programs, requires 
that within 120 days from the com
mencement of a contract each prime 
contractor or subcontractor with 50 or 
more employees and ( l ) a  contract of 
$50,000 or more; or (2) Government 
bills of lading which, in any 12-month 
period, total or can reasonably be ex
pected to total $50,000 or more; or (3) 
who serves as a depository of Govern
ment funds in any amount; or (4) who 
is a financial institution which is an is
suing and paying agent for U.S. sav
ings bonds and savings notes in any 
amount, develop a written affirmative
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action compliance program for each of 
its establishments. A review of compli
ance surveys indicates that many con
tractors do not have affirmative action 
programs on file at the time an estab
lishment is visited by a compliance in
vestigator. This part details the review 
procedure and the results of a contrac
tor’s failure to develop and maintain 
an affirmative action program and 
then sets forth detailed guidelines to 
be used by contractors and the Gov
ernment in developing and judging 
these programs as well as the good 
faith effort required to transform the 
programs from paper commitments to 
equal employment opportunity. Sub
parts B and C of this part are con
cerned with affirmative action plans 
only.

(b) Relief, including back pay where 
appropriate, for members of an affect
ed class who by virtue of past discrimi
nation continue to suffer the present 
effects of that discrimination, shall be 
provided in the conciliation agreement 
entered into pursuant to §60-60.6 of 
this title. An “ affected class” problem 
must be remedied in order for a con
tractor to be considered in compliance. 
Section 60-2.2 herein pertaining to an 
acceptable affirmative action program 
is also applicable to the failure to 
remedy discrimination against mem
bers of an “affected class.”

§ 60-2.2 Agency action.
(a) Any contractor required by § 60- 

1.40 of this chapter to develop an af
firmative action program at each of 
his establishments who has not com
plied fully with that section is not in 
compliance with Executive Order 
11246, as amended (30 FR 12319). 
Until such programs are developed 
and found to be acceptable in accord
ance with the standards and guidelines 
set forth in §§ 60-2.10 through 60-2.32, 
the contractor is unable to comply 
with the employment opportunity 
clause. An affirmative action plan 
shall be deemed to have been accepted 
by the Government at the time the 
appropriate OFCCP field, area, region
al, or national office has accepted such 
plan unless within 45 days thereafter 
the Director has disapproved such 
plan.

(b) If, in determining such contrac
tor’s responsibility for an award of a 
contract it comes to the contracting 
officer’s attention, through sources 
within his agency or through the 
Office of Federal Contract Compliance 
Programs or other Government agen
cies, that the contractor has no affirm
ative action program at each of his es
tablishments, or has substantially de
viated from such ah approved affirma
tive action program, or has failed to 
develop or implement an affirmative 
action program which complies with 
the regulations in this chapter, the
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contracting officer shall declare the 
contractor-bidder nonresponsible and 
so notify the contractor, the Director, 
and the compliance agency unless he 
can otherwise affirmatively determine 
that the contractor is able to comply 
with his equal employment obliga
tions. Any contractor-bidder which 
has been declared nonresponsible in 
accordance with the provisions of this 
section may request the Director to 
determine that the responsibility of 
the contractor-bidder raises substan
tial issues of law or fact to the extent 
that a hearing is required. Such re
quest shall set forth the basis upon 
which the contractor-bidder seeks 
such a determination. I f the Director, 
in his/her sole discretion, determines 
that substantial issues of law or fact 
exist, an administrative or judicial pro
ceeding may be commenced in accord
ance with the regulations contained in 
§601,26; or the Director may require 
the investigation or compliance review 
be developed further or additional 
conciliation be conducted: Provided, 
That during any pre-award confer
ences, every effort shall be made 
through the processes of conciliation, 
mediation, and persuasion to develop 
an acceptable affirmative action pro
gram meeting the standards and 
guidelines set forth in §§ 60-2.10 
through 60-2.32 so that, in the per
formance of his contract, the contrac
tor is able to meet his equal employ
ment obligations in accordance with 
the equal opportunity clause and ap
plicable rules, regulations, and orders.

(c)(1) Immediately upon finding that 
a contractor has no affirmative action 
program, or has deviated substantially 
from an approved affirmative action 
program* or has failed to develop or 
implement an affirmative action pro
gram which complies with the require
ments of the regulations in this chap
ter, that fact shall be recorded in the 
investigation file. Whenever adminis
trative enforcement is contemplated, 
the notice to the contractor shall be 
issued giving him 30 days to show 
cause why enforcement proceedings 
under section 209(a) of Executive 
Order 11246, as amended, should not 
be instituted. The notice to show cause 
should contain:

(i) An itemization of the sections of 
the Executive order and of the regula
tions with which the contractor has 
been found in apparent violation, and 
a summary of the conditions, prac
tices, facts, or circumstances which 
give rise to each apparent violation;

(ii) The corrective actions necessary 
to achieve compliance or, as may be 
appropriate, the concepts and princi
ples of an acceptable remedy and/or 
the corrective action results anticipat
ed;

(iii) A request for a written response 
to the findings, including commit

ments to corrective action or the pres
entation of opposing facts and evi
dence; and

(iv) A suggested dated for the conci
liation conference.

(2) I f the contractor fails to show 
good cause for his failure or fails to 
remedy that failure by developing and 
implementing an acceptable affirma
tive action program within 30 days, 
the case file shall be processed for en
forcement proceedings pursuant to 
§ 60-1.26 of this chapter. I f an admin
istrative complaint is- filed, the con
tractor shall have 20 days to request a 
hearing. I f a request for hearing has 
not been received within 20 days from 
the filing of the administrative com
plaint, the matter shall proceed in ac
cordance with Part 60-30 of this chap
ter.

(3) During the “show cause” period 
of 30 days, every effort will be made 
through conciliation, mediation, and 
persuasion to resolve the deficiencies 
which led to the determination of non
responsibility. I f  satisfactory adjust
ments designed to bring the contractor 
into compliance are not concluded, the 
case shall be processed for enforce
ment proceedings pursuant to § 60-1.26 
of this chapter.

(d) During the “ show cause” period 
and formal proceedings, each contract
ing agency must continue totietermine 
the contractor’s responsibility in con
sidering whether or not to award a 
new or additional contract.

Subparf B— Required Contents of 
Affirmative Action Programs

§ 60-2.10 Purpose o f affirmative action 
program.

An affirmative action program is a 
set of specific and result-oriented pro
cedures to which a contractor commits 
himself to apply every good faith 
effort. The objective of those proce
dures plus such efforts is equal em
ployment opportunity. Procedures 
without effort to make them work are 
meaningless; and effort, undirected by 
specific and meaningful procedures, is 
inadequate. An acceptable affirmative 
action program must include an analy
sis of areas within which the contrac
tor is deficient in the utilization of mi
nority groups and women, and further, 
goals and timetables to which the con
tractor’s good faith efforts must be di
rected to correct the deficiencies and, 
thus to achieve prompt and full utili
zation of minorities and women, at all 
levels and in all segments of his work 
force where deficiencies exist.

§ 60-2.11 Required utilization analysis.

Based upon the Government’s expe
rience with compliance reviews under 
the Executive order programs and the 
contractor reporting system, minority 
groups are most likely to be underuti

lized in departments and jobs within 
departments that fall within the fol
lowing Employer’s Information Report 
(EEO-1) designations; officials and 
managers, professionals, technicians, 
sales workers, office and clerical and 
craftsmen (skilled). As categorized by 
the EEO-1 designations, women are 
likely to be underutilized in depart
ments and jobs within departments as 
follows: Officials and managers, pro
fessionals, technicians, sales workers 
(except over-the-counter sales in cer
tain retail establishments), craftsmen 
(skilled and semi-skilled). Therefore, 
the contractor shall direct special at
tention to such jobs in his analysis and 
goal setting for minorities and women. 
Affirmative action programs must con
tain the following information:

(a) Workforce analysis which is de
fined as a listing of each job title as 
appears in applicable collective bar
gaining agreements or payroll records 
(not job group) ranked from the 
lowest paid to the highest paid within 
each department or other similar orga
nizational unit including departmental 
or unit supervision. I f there are sepa
rate work units or lines of progression 
within a department a separate list 
must be provided for each such work 
unit, or line, including unit supervi
sors. For lines of progression there 
must be indicated the order of jobs in 
the line through which an employee 
could move to the top of the line. 
Where there are no formal progres
sion lines or usual promotional se
quences, job titles should be listed by 
department, job families, or disci
plines, in order of wage rates or salary 
ranges. For each job title, the total 
number of incumbents, the total 
number of male and female incum
bents, and the total number of male 
and female incumbents in each of the 
following groups must be given: 
Blacks, Spanish-sumamed Americans, 
American Indians, and Orientals. The 
wage rate or salary range for each job 
title must be given. All job titles, in
cluding all managerial job titles, must 
be listed.

■ (b) An analysis of all'major job 
groups at the facility, with explana
tion if minorities or women are cur
rently being underutilized in any one 
or more job groups (“ job groups” 
herein meaning one or a group of jobs 
having similar content, wage rates and 
opportunities). “Underutilization” is 
defined as having fewer minorities or 
women in a particular job group than 
would reasonably be expected by their 
availability. In making the utilization 
analysis, the contractor shall conduct 
such analysis separately for minorities 
and women.

(1) In determining whether minor
ities are being underutilized in any job 
group, the contractor will consider at 
least all of the following factors:
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(1) The minority population of the 
labor area, surrounding the facility;

(ii) The size of the minority unem
ployment force in the labor area sur
rounding the facility;

(iii) The percentage of the minority 
work force as compared with the total 
work force in the immediate labor 
area;

(iv) The general availability of mi
norities having requisite skills in the 
immediate labor area;

(v) The availability of minorities 
having requisite skills in an area in 
which the contractor can reasonably 
recruit;

(vi) The availability of promotable
and transferable minorities within the 
contractor’s organization; ^

(vii) The existence of training insti
tutions capable of training persons in 
the requisite skills; and

(viii) The degree of training which 
the contractor is reasonably able to 
undertake as a means of making all 
job classes available to minorities.

(2) In determining whether women 
are being underutilized in any job 
group, the contractor will consider at 
least all of the following factors:

(i) The size of the female unemploy
ment force in the labor area surround
ing the facility;

(ii) The percentage of the female 
workforce as compared with the total 
workforce in the immediate labor area;

(iii) The general availability of 
women having requisite skills in the 
immediate labor area;

(iv) The availability of women 
having requisite skills in an area in 
which the contractor can reasonably 
recruit;

(v) The availability of women seek
ing employment in the labor or re
cruitment area of the contractor;

(vi) The availability of promotable 
and transferable female employees 
within the contractor’s organization;

(vii) The existence of training insti
tutions capable of training persons in 
the requisite skills; and

(viii) The degree of training which 
the contractor is reasonably able to 
undertake as a means of making all 
job classes available to women.

§ 60-2.12 Establishment o f  goals and time
tables.

(a) The goals and timetables devel
oped by the contractor should be at
tainable in terms of the contractor’s 
analysis of his deficiencies and his 
entire affirmative action program, 
Thus, in establishing the size of his 
goals and the length of his timetables, 
the contractor should consider the re
sults which could reasonably be ex
pected from his putting forth every 
good faith effort to make his overall 
affirmative action program work. In 
determining levels of goals, the con-
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tractor should consider at least the 
factors listed in § 60-2.11.

(b) Involve personnel relations staff, 
department and division heads, and 
local and unit managers in the goal
setting process.

(c) Goals should be significant, mea
surable, and attainable.

(d) Goals should be specific for 
planned results, with timetables for 
completion.

(e) Goals may not be rigid and in
flexible quotas which must be met, but 
must be targets reasonably attainable 
by means of applying every good faith 
effort to make all aspects of the entire 
affirmative action program work.

(f) In establishing timetables to 
meet goals and, commitments, the con
tractor will consider the anticipated 
expansion, contraction, and. turnover 
of and in the work force.

(g) Goals, timetables, and affirma
tive action commitments must be de
signed to correct any identifiable defi
ciencies.

(h) Where deficiencies exist and 
where numbers or percentages are rel
evant in developing corrective action, 
the contractor shall establish and set 
forth specific goals and timetables sep
arately for minorities and women.

(i) Such goals and timetables, with 
supporting data and the analysis 
thereof shall be a part of the contrac
tor’s written affirmative action pro
gram and shall be’maintained at each 
establishment of the contractor.

(j) A contractor or subcontractor ex
tending a publicly announced prefer
ence for Indians as authorized in 41 
CFR 60-1.5Ca)(6) may reflect in its 
goals and timetables the permissive 
employment preference for Indians 
living on or near an Indian reserva
tion.

(k) Where thè contractor has not es
tablished a goal, his written affirma
tive action program must specifically 
analyze each of the factors listed in 
§60-2.11 and must detail his reason 
for a lack of a goal.

(l) In the event it comes to the at
tention of the compliance agency or 
the Office of Federal Contract Com
pliance Programs that there is a sub
stantial disparity in the utilization of a 
particular minority group or men or 
women of a particular minority group, 
OFCCP may require separate goals 
and timetables for such minority 
group and-may further require, where 
appropriate, such goals and timetables 
by sex for such group for such job 
classifications and organizational units 
specified by the OFCCP.

(m) Support data for the required 
analysis and program shall be com
piled and maintained as part of the 
contractor’s affirmative action pro
gram. This data will include but not be 
limited to progression line charts, se
niority rosters, applicant flow data,
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and applicant rejection ratios indicat
ing minority and sex status.

(n) Copies of affirmative action pro
grams and/or copies of support data 
shall be made available to the Office 
of Federal Contract Compliance Pro
grams, request, for such purposes as 
may be appropriate to the fulfillment 
of its responsibilities under Executive 
Order 11246, as amended.

§ 60-2.13 Additional required ingredients 
of affirmative action programs.

Effective affirmative action pro
grams shall contain, but not necessar
ily be limited to, the following ingredi
ents:

(a) Development or reaffirmation of 
the contractor’s equal employment op
portunity policy in all personnel ac
tions.

(b) Formal internal and external dis
semination of the contractor’s policy.

(c) Establishment of responsibilities 
for implementation of the contractor’s 
affirmative action program.

(d) Identification of problem areas 
(deficiencies) by organizational units 
and job group.

(e) Establishment of goals and object 
tives by organizational units and job 
groups, including timetables for com
pletion.

(f) Development and execution of 
action-oriented programs designed to 
eliminate problems and further de? 
signed to attain established goals and 
objectives.

(g) Design and implementation of in
ternal audit and reporting systems to 
measure effectiveness of the total pro
gram.

(h) Compliance of personnel policies 
and practices with the Sex Discrimina
tion Guidelines (41 CFR Part 60-20).

(i) Active support of local and na
tional community action programs and 
community service programs, designed 
to improve the employment opportu
nities of minorities and women.

(j) Consideration of minorities andf 
women not currently in the 'work force 
having requisite skills who can be re
cruited through affirmative actidn 
measures.

§ 60-2.14 Compliance status.
No contractor’s compliance status 

shall be judged alone by whether or 
not he reaches his goals and meets his 
timetables. Rather, each contractor’s 
compliance posture shall be reviewed 
and determined by reviewing the con
tents of his program, the extent of his 
adherence to this program, and his 
good faith efforts to make his program 
work toward the realization of the 
program’s goals within the timetables 
set for completion. There follows an 
outline of examples of procedures that 
contractors and Federal agencies 
should use as a guideline for establish-
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ing, implementing, and judging an ac
ceptable affirmative action program.
Subpart C— Methods of Implementing 

the Requirements of Subport B

§ 60-2.20 Development or reaffirmation o f '  
the equal employment opportunity 
policy.

(a) The contractor’s policy state
ment should indicate the chief execu
tive officers’ attitude on the subject 
matter, assign overall responsibility 
and provide for a reporting and moni
toring procedure. Specific items to be 
mentioned should include, but not be 
limited to:

(1) Recruit, hire, train, and promote 
persons in all job titles, without regard 
to race, color, religion, sex, or national 
origin, except where sex is a bona fide 
occupational qualification. (The term 
“bona fide occupational qualification” 
has been construed very narrowly 
under the Civil Rights Act of 1964. 
Under Executive Order 11246 as 
amended and this part, this term will 
be construed in the same manner.)

(2) Base decisions on employment so 
as to further the principle of equal 
employment opportunity.

(3) Insure that promotion decisions 
are in accord with principles of equal 
employment opportunity by imposing 
only valid requirements for promo
tional opportunities.

(4) Insure that all personnel actions 
such as compensation, benefits, trans
fers, layoffs, return from layoff, com
pany sponsored training, education, 
tuition assistance, social and recrea
tion programs, will be administered 
without regard to race, color, religion, 
sex, or national origin.

§ 60-2.21 Dissemination o f the policy.

(а) The contractor should dissemi
nate his policy internally as follows:

(1) Include it in contractor’s policy 
manual. .

(2) Publicize it in company newspa
per, magazine, annual report, and 
other media.

(3) Conduct special meetings With 
executive, management, and supervi
sory personnel to explain intent of 
policy and individual responsibility for 
effective implementation, making 
clear the chief executive officer’s atti
tude.

(4) Schedule special meetings with 
all other employees to discuss policy 
and explain individual employee re
sponsibilities.

(5) Discuss the policy thoroughly in 
both employee orientation and man
agement training programs.

(б) Meet with union officials to 
inform them of policy, and request 
their cooperation.

(7) Include nondiscrimination 
clauses in all union agreements, and

review all contractual provisions to 
insure they are nondiscriminatory.

(8) Publish articles covering EEO 
programs, progress reports, promo
tions, etc., of minority and female em
ployees, in company publications.

(9) Post the policy on company bul
letin boards.

(10) When employees are featured in 
product or consumer advertising, em
ployee handbooks or similar publica
tions both minority and nonminority, 
men and women should be pictured.

(11) Communicate to employees the 
existence of the contractors affirma
tive action program and make availa
ble such elements of his program as 
will enable such employees to know of 
and avail themselves of its benefits.

(b) The contractor should dissemi
nate his policy externally as follows:

(1) Inform all recruiting sources ver
bally and in writing of company 
policy, stipulating that these sources 
actively recruit and refer minorities 
and women for all positions listed.

(2) Incorporate the equal opportuni
ty clause in all purchase orders, leases, 
contracts, etc., covered by Executive 
Order 11246, as amended, and its im
plementing regulations.

(3) Notify minority and women’s or
ganizations, community agencies, com
munity leaders, secondary schools, and 
colleges, of company policy, preferably 
in writing.

(4) Communicate to prospective em
ployees the existence of the contrac
tor’s affirmative action program and 
make available such elements of his 
program as will enable such prospec
tive employees to know of and avail 
themselves of its benefits.

(5) When employees are pictured in 
consumer or help wanted advertising, 
both minorities and nonminority men 
and women should be shown.

(6) Send written notification of com
pany policy to all subcontractors, ven
dors, and suppliers requesting appro
priate action on their part.

§ 60-2.22 Responsibility for implementa
tion.

(a) An executive of the contractor 
should be appointed as director or 
manager of company equal opportuni
ty programs. Depending upon the size 
and geographical alinement of the 
company, this may be his or her sole 
responsibility. He> or she should be 
given the necessary top management 
support and staffing to executive the 
assignment. His or her identity should 
appear on all internal and external 
communications on the company’s 
equal opportunity programs. His or 
her responsibilities should include, but 
not necessarily be limited to:

(1) Developing policy statements, af
firmative action programs, internal 
and external communication tech
niques. ^  ,

(2) Assisting in the identification of 
problem areas.

(3) Assisting line management in ar
riving at solutions to problems,

(4) Designing and implementing 
audit and reporting systems that will:

(i) Measure effectiveness of the con
tractor’s programs.

(ii) Indicate need for remedial 
action.

(iii) Determine the degree to which 
the contractor’s goals and objectives 
have been attained.

(5) Serve as liaison between the con
tractor and enforcement agencies.

(6) Serve as liaison between the con
tractor and minority organizations, 
women’s organizations and community 
action groups concerned with employ
ment opportunities of minorities and 
women.

(7) Keep management informed of 
latest developments in the entire 
equal opportunity area.

(b) Line responsibilities should in
clude, but not be limited to the follow
ing:

(1) Assistance in the identification of 
problem areas and establishment of 
local and unit goals and objectives.

(2rActive involvement with local mi
nority organizations, women’s organi
zations, community action groups and 
community service programs.

(3) Periodic audit of training pro
grams, hiring and promotion patterns 
to remove impediments to the attain
ment of goals and objectives.

(4) Regular discussions with local 
managers, supervisors, and employees 
to be certain the contractor’s policies 
are being followed,

(5) Review of the qualifications of 
all employees to insure that minorities 
and women are given full opportuni
ties for transfers and promotions.

(6) Career counseling for all employ
ees.

(7) Periodic audit to insure that each 
location is in compliance in area such 
as:

(i) Posters are properly displayed.
(ii) All facilities, including company 

housing, which the contractor main
tains for the use and benefit of his em
ployees, are in fact desegregated, both 
in policy and use. I f the contractor 
provides facilities such as dormitories, 
locker rooms and rest rooms, they 
must be comparable for both sexes.

(iii) Minority and female employees 
are afforded a full opportunity and 
are encouraged to participate in all 
company sponsored educational, train
ing, recreational, and social activities.

(8) Supervisors should be made to 
understand that their work perform
ance is being evaluated on the basis of 
their equal employment opportunity 
efforts and results, as well as other cri
teria.

(9) It shall be a responsibility of su
pervisors to take actions to prevent
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harassment of employees placed 
through affirmative action efforts.

§ 60-2.23 Identification of problem areas 
by organizational units and job groups.

(a) An in-depth analysis of the fol
lowing should be made, paying partic
ular attention to trainees and those 
categories listed in § 60-2.11(b).

(1) Composition of the work force by 
minority group status and sex.

(2) Composition of applicant flow by 
minority group status and sex.

(3) The total selection process in
cluding position descriptions, position 
titles, worker specifications, applica
tion forms, interview procedures, test 
administration, test validity, referral 
procedures, final selection process, and 
similar factors.

(4) Transfer and promotion prac
tices.

(5) Facilities, company sponsored 
recreation and social events, and spe
cial programs such as educational as
sistance.

(6) Seniority practices and seniority 
provisions of union contracts.

(7) Apprenticeship programs.
(8) All company training programs, 

formal and informal.
(9) Work force attitude.
(10) Technical phases of compliance, 

such as poster and notification to 
labor unions, retention of applications, 
notification to subcontractors, etc.

(b) I f any of the following items are 
found in the analysis, special correc
tive action should be appropriate.

(1) An “underutilization” of minor
ities or women in specific job groups.

(2) Lateral and/or vertical move
ment of minority or female employees 
occurring at a lesser rate (compared to 
work force mix) than that of nonmin
ority or male employees.

(3) The selection process eliminates 
a significantly higher percentage of 
minorities or women than nonminori
ties or men.

(4) Application and related preem
ployment forms not in compliance 
with Federal legislation.

(5) Position descriptions inaccurate 
in relation to actual functions and 
duties.

(6) Formal or scored selection proce
dures not validated as required by the 
OFCCP Uniform Guidelines on Em
ployee Selection Procedures.

(7) Test forms not validated by loca
tion, work performance and inclusion 
of minorities and women in sample.

(8) Referral ratio of minorities or 
women to the hiring supervisor or 
manager indicates a significantly 
higher percentage are being rejected 
as compared to nonminority and male 
applicants.

(9) Minorities or women are ex
cluded from or are not participating in 
company sponsored activities or pro
grams.
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(10) De facto segregation still exists 
at some facilities.

(11) Seniority provisions contribute 
to overt or inadvertent discrimination, 
i.e., a disparity by minority group 
status or sex exists between length of 
service and types of job held.

(12) Nonsupport of company policy 
by managers, supervisors or employ
ees.

(13) Minorities or women underuti
lized or significantly underrepresented 
in training or career improvement pro
grams.

(14) No formal techniques estab
lished for evaluating effectiveness of 
EEO programs.

(15) Lack of access to suitable hous
ing inhibits recruitment efforts and 
employment of qualified minorities.

(16) Lack of suitable transportation 
(public or private) to the work place 
inhibits minority employment.

(17) Labor unions and subcontrac
tors not notified of their responsibil
ities.

(18) Purchase orders do not contain 
EEO clause.

(19) Posters not on display.

§ 60-2.24 Development and execution o f 
programs.

(a) The contractor should conduct 
detailed analyses of position descrip
tions to insure that they accurately re
flect position functions, and are con
sistent for the same position from one 
location to another.

(b) The contractor should validate 
worker specifications by division, de
partment, location or other organiza
tional unit and by job title using job 
performance criteria. Special attention 
should be given to academic, experi
ence and skill requirements to insure 
that the requirements in themselves 
do not constitute inadvertent discrimi
nation. Specifications should be con
sistent for the same job title in all lo
cations and should be free from bias as 
regards to race, color, religion, sex or 
national origin, except were sex is a 
bona fide occupational qualification. 
Where requirements screen out a dis
proportionate number of minorities or 
women, such requirements should be 
professionally validated to job per
formance.

(c) Approved position descriptions 
and worker specifications, when used 
by the contractor, should be made 
available to all members of manage
ment involved in the recruiting, 
screening, selection, and promotion 
process. Copies should also be distrib
uted to all recruiting sources.

(d) The contractor should evaluate 
the total selection process to insure 
freedom from bias and, thus, aid the 
attainment of goals and objectives.

(1) All personnel involved in the re
cruiting, screening, selection, promo
tion, disciplinary, and related process-
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es should be carefully selected and 
trained to insure elimination of bias in 
all personnel actions.

(2) The contractor shall observe the 
requirements of the OFCCP Uniform 
Guidelines on Employee Selection 
Procedures.

(3) Selection techniques other than 
tests may also .be improperly used so 
as to have the effect of discriminating 
against minority groups and women. 
Such techniques include but are not 
restricted to, unscored interviews, uns
cored or casual application forms, 
arrest records, credit checks, consider
ations of marital status or dependency 
or minor children. Where there exist 
data suggesting that siich unfair dis
crimination or, exclusion of minorities 
or women exists, the contractor should 
analyze his unscored procedures and 
eliminate them if they are not objec
tively valid.

(e) Suggested techniques to improve 
recruitment and increase the flow of 
minority or female applicants follow:

(1) Certain organizations such as the 
Urban League, Job Corps, Equal Op
portunity Programs, Inc., Concentrat
ed Employment programs, Neighbor
hood Youth Corps, Secondary 
Schools, Colleges, and City Colleges 
with high minority enrollment, the 
State Employment Service, specialized 
employment agencies, Aspira, LULAC, 
SER, the G.I. Forum, the Common
wealth of Puerto Rico are normally 
prepared to refer minority applicants. 
Organizations prepared to refer 
women with specific skills are: Nation
al Organization for Women, Welfare 
Rights organizations, Women’s Equity 
Action League, Talent Bank from 
Business and Professional Women (in
cluding 26 women’s organizations), 
Professional Women’s Caucus, Inter
collegiate Association of University 
Women, Negro Women’s sororities and 
service groups such as Delta Sigma 
Theta, Alpha Kappa Alpha, and Zeta 
Phi Beta; National Council of Negro 
Women, American Association of Uni
versity Women, YWCA, and sectarian 
groups such as Jewish Women’s 
Groups, Catholic Women’s Groups 
and Protestant Women’s Groups, and 
women’s colleges. In addition, commu
nity leaders as individuas shall be 
added to recruiting sources.

(2) Formal briefing sessions should 
be held, preferably on company prem
ises, with representatives from these 
recruiting sources. Plant tours, presen
tations by minority and female em- 
plyees, clear and concise explanations 
of current and future job openings, po
sition descriptions, worker specifica
tions, explanations of the company’s 
selection process, and recruiting litera
ture should be an integral part of the 
briefings. Formal arrangements 
should be made for referral of appli-
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cants, followup with sources  ̂and feed
back on disposition of applicants.

(3) Minority and female employees, 
using procedures similar to subpara
graph (2) of this paragraph, should be 
actively encouraged to refer appli
cants.

(4) A special effort should be made 
to include minorities and women on 
the Personnel Relations staff.

(5) Minority and female employees 
should be made available for participa
tion in Career Days, Youth Motivation 
Programs, and related activities in 
their communities.

(6) Active participation in “Job 
Fairs” is desirable. Company repre
sentative so participating should be 
given authority to make on-the-spot 
commitments.

(7) Active recruiting programs 
should be carried out at secondary 
schools, junior colleges, and colleges 
with predominant minority or female 
enrollments.

(8) Recruiting efforts at all schools 
should incorporate special efforts to 
reach minorities and women.

(9) Special employment programs 
should be undertaken whenever possi
ble. Some possible programs are:

(i) Technical and nontechnical co-op 
programs with predominately Negro 
and women’s colleges.

(ii) “After school” and/or work- 
study jobs for minority youths, male 
and females.

(iii) Summer jobs for underprivi
leged youth, mâle and female.

(iv) Summer work-study programs 
for male and female faculty members 
of the predominantly minority schools 
and colleges.

(v) Motivation, training and employ
ment programs for the hardcore un
employed, male and female.

(10) When recruiting brochures pic- 
torially present work situations, the 
minority and female members of the 
work force should be included, espe
cially when such brochures are used in 
school and career programs.

(11) Help wanted advertising should 
be expanded to include the minority 
news media and women!s interest 
media on a regular basis.

(f) The contractor should insure 
that minority and female employées 
are given equal opportunity for pro
motion. Suggestions for achieving this 
result include:

(1) Post or otherwise announce pro
motional opportunities.

(2) Make an inventory of current mi
nority and female employees to deter
mine academic, skill and experience 
level of individual employees.

(3) Initiate necessary remedial, job 
training and workstudy programs.

(4) Develop and implement formal 
employee evaluation programs.

(5) Make certain “worker specifica
tions” have been validated on job per

formance related criteria. (Neither mi
nority nor female employees should be 
required to possess higher qualifica
tions than those of the lowest quali
fied incumbent.)

(6) When apparently qualified mi
nority or female employees are passed 
over for upgrading, require supervi
sory personnel to submit written justi
fication. .

(7) Establish formal career counsel
ing programs to include attitude devel
opment, education aid, job rotation, 
buddy system and similar programs.

(8) Review seniority practices and se
niority clauses in union contracts to 
insure such practices or clauses are 
nondiscriminatory and do not have a 
discriminatory effect.

(g) Make certain facilities and com
pany-sponsored social and recreation 
activities are desegregated. Actively 
encourage all employees to partici
pate.

(h) Encourage child care, housing 
and transportation programs appropri
ately designed to improve the employ
ment opportunities for minorities and 
women.

§ 60-2.25 Internal audit and reporting sys
tems.

<a) The contractor should monitor 
records of referrals, placements, trans
fers, promotions and terminations at 
all levels to insure nondiscriminatory 
policy is carried out.

(b) The contractor should require 
formal reports from unit managers on 
a schedule basis as to degree to which 
corporate or unit goals are attained 
and timetables met.

(c) The contractor should review 
report results with all levels of man
agement.

(d) The contractor should advise top 
management of program effectiveness 
and submit recommendations to im
prove unsatisfactory performance.

§ 60-2.26 Support of action programs.
(a) The contractor should appoint 

key members of management to serve 
on merit employment councils, com
munity relations boards and similar 
organizations.

(b) The contractor should encourage 
minority and female employees to par
ticipate actively in National Alliance 
of Businessmen programs for youth 
motivation.

(c) The contractor should support 
vocational guidance institutes, vesti
bule training programs and similar ac
tivities.

(d) The contractor should assist sec
ondary schools and colleges in pro
grams .designed to enable minority and 
female graduates of these institutions 
to compete in the open employment 
market on a more equitable basis.

(e) The contractor should publicize 
achievements of minority and female

employees in local and minority news 
media.

(f) The contractor should support 
programs developed by such organiza
tions as National Alliance of Business
men, the Urban Coalition and other 
organizations concerned with employ
ment opportunities for minority or 
women.

Subpart D— Miscellaneous

§ 60-2.30 Use of goals.
The purpose of a contractor’s estab

lishment and use of goals is to insure 
that he meet his affirmative action ob
ligation. It is not intended and should 
not be used to discriminate against 
any applicant or employee because of 
race, color, religion, sex, or national 
origin.

§ 60-2.31 Preemption.
To the extent that any State or local 

laws, regulations or ordinances, includ
ing those which grant special benefits 
to persons on account of sex, are in 
conflict with Executive Order 11246, 
as amended, or with the requirements 
of this part, we will regard them as 
preempted under the Executive order.

§ 60-2.32 Supersedure.
All orders, instructions, regulations, 

and memoranda of the Secretary of 
Labor, other officials of the Depart
ment of Labor and contracting agen
cies are hereby superseded to the 
extent that they are inconsistent here
with, including a previous “Order No. 
4” from this office dated January 30, 
1970. Nothing in this part is intended 
to amend 41 CFR Part 60-3 or 41 CFR 
60-20.

PA*T 60-4— CONSTRUCTION CON
TRACTORS— AFFIRMATIVE ACTION 
REQUIREMENTS

Sec.
60-4.1 Scope and application.
60-4.2 Solicitations.
60-4.3 Equal opportunity clauses.
60-4.4 Affirmative action requirements. 
60-4.5 Hometown plans 
60-4.6 Goals and timetables.
60-4.7 Effect on other regulations.
60-4.8 Show cause notice.
60-4.9 Incorporation by operation of the 

Order.

Authority: Secs. 201, 202, 205, 211, 301, 
302, and 303 of E.O. 11246, as amended, 30 
FR  12319; 32 FR 14303, as amended by E.O. 
12086.

§ 60-4.1 Scope and application.
This part applies to all contractors 

and subcontractors which hold any 
Federal or federally assisted construc
tion contract in excess of $10,000. The 
regulations in this part are applicable 
to all of a construction contractor’s or 
subcontractor’s construction employ
ees who are engaged in on site con-
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truction including those construction 
employees who work on a non-Pederal 
or nonfederally assisted construction 
site. This part also established proce
dures which all Federal contracting of
ficers and all applicants, as applicable, 
shall follow in soliciting for and 
awarding Federal or federally assisted 
construction contracts. Procedures 
also are established which administer
ing agencies shall follow in making 
any grant, contract, loan, insurance, or 
guarantee involving federally assisted 
construction which is not exempt from 
the requirements of Executive Order 
11246, as amended.

In addition, this part applies to con
struction work performed by construc
tion contractors and subcontractors 
for Federal nonconstruction contrac
tors and subcontractors if the con
struction work is necessary in whole or 
in part to the performance of a non
construction contract or subcontract.

§ 60-4.2 Solicitations.
(a) All Federal contracting officers 

and all applicants shall include the 
notice set forth in paragraph (d) of 
this section and the Standard Federal 
Equal Employment Opportunity Con
struction Contract Specifications set 
forth in § 60-4.3 of this part in all so
licitations for offers and bids on all 
Federal and federally assisted con
struction contracts or subcontracts to 
be performed in geographical areas 
designated by the Director pursuant 
to § 60-4.6 of the part. Administering 
agencies shall require the inclusion of 
the notice set forth in paragraph (d) 
of this section and the specifications 
set forth in §60-4.3 of this part as a 
condition of any grant, contract, sub
contract, loan insurance or guarantee 
involving federally assisted construc
tion covered by this part 60-4.

(b) All nonconstruction contractors 
covered by Executive Order 11246 and 
the implementing regulations shall in
clude the notice in paragraph (d) of 
this section in all construction agree
ments which are necessary in whole or 
in part to the performance of the cov-

■ ered nonconstruction contract.
(c) Contracting officers, applicants 

and nonconstruction contractors shall 
given written notice to the Director 
within 10 working days of award of a 
contract subject to these provisions. 
The notification shall include the 
name, address and telephone number 
of the contractor; employer identifica
tion number; dollar amount of the 
contract, estimated starting and com
pletion dates of the contract; the con
tract number; and geographical area 
in which the contract is to be per
formed.

(d) The following notice shall be in
cluded in, and shall be a part of, all so
licitations for offers and bids on all 
Federal and federally assisted con

struction contracts or subcontracts in 
excess of $10,000 to be performed in 
geographical areas designed by the Di
rector pursuant to § 60-4.6 of this part 
(see 41 CFR 60-4.2(a)):
Notice op Requirement for Affirmative 

Action To Ensure Equal Employment 
Opportunity (Executive Order 11246)

1. The Offeror’s or Bidder’s attention is 
called to the “ Equal Opportunity Clause” 
and the “ Standard Federal Equal Employ
ment Opportunity Construction Contract 
Specification^” set forth herein.

2. The goals and timetables for minority 
and female participation, expressed in per
centage terms for the Contractor’s aggegate 
workforce in each trade on all construction 
work in the covered area, are as follows:

Goals for Goals for female
Timetables minority participation in

participation for each trade
each trade

Insert goals for Insert goals for
each year. each year.

These goals are applicable to all the Con
tractor’s construction work (whether or not 
it is Federal or federally assisted) performed 
in the covered area.

The Contractor’s compliance with the Ex
ecutive Order and the regulations in 41 CFR 
Part 60-4 shall be based on its implementa
tion of the Equal Opportunity Clause, spe
cific affirmative action obligations required 
by the specifications set forth in 41 CFR  60- 
4.3(a), and its efforts to meet the goals es
tablished for the geographical area where 
the contract resulting from this solicitation 
is to be performed. The hours of minority 
and female employment and training must 
be substantially uniform throughout the 
length of the contract, and in each trade, 
and the contractor shall make a good faith 
effort to employ minorities and women 
evenly on each of its projects. The transfer 
o f minority or female employees or trainees 
from Contractor to Contractor or from proj
ect to project for the sole purpose of meet
ing the Contractor’s goals shall be a viola
tion of the contract, the Executive Order 
and the regulations in 41 CFR Part 60-4. 
Compliance with the goals will be measured 
against the total work hours performed.

3. The Contractor shall provide written 
notification to the Director of the Office of 
Federal Contract Compliance Programs 
within 10 working days of award of any con
struction subcontract in excess of $10,000 at 
any tier for construction work under the 
contract resulting from this solicitation. 
The notification shall list the name, address 
and telephone number of the subcontractor; 
employer identification number, estimated 
dollar amount of the subcontract; estimated 
starting and completion dates of the sub
contract; and the geographical area in 
which the contract is to be performed.

4. As used in this Notice, and in the con
tract' resulting from this solicitation, the 
“ covered area” is (insert description of the 
geographical areas where the contract is to 
be performed giving the state, county and 
city, if any).

§ 60-4.3 Equal opportunity clauses.
(a) The equal opportunity clause 

published at 41 CFR 60-1.4(a) of this

chapter is required to be included in, 
and is part of, all nonexempt Federal 
contracts and subcontracts, including 
construction contracts and subcon
tracts. The equal opportunity clause 
published at 41 CFR 60-1.4(b) is re
quired to be included in, and is a part 
of, all nonexempt federally assisted 
construction contracts and subcon
tracts. In addition to the clauses de
scribed above, all Federal contracting 
officers, all applicants and all noncon
struction contractors, as applicable, 
shall include the specifications set 
forth in this section in all Federal and 
federally assisted construction con
tracts in excess of $10,000 to be per
formed in geographical areas designat
ed by the Director pursuant to § 60-4.6 
of this part and in construction sub
contracts in excess of $10,000 neces
sary in whole or in part to the per
formance of nonconstruction Federal 
contracts and subcontracts covered 
under the Executive order.
Standard Federal Equal Employment Op

portunity Construction Contract Speci
fications (Executive Order 11246)

1. As used in these specifications:
a. “ Covered area” means the geographical 

area described in the solicitation from 
which this contract resulted;

b. “ Director” means Director, O ffice of 
Federal Contract Compliance Programs, 
United States Department of Labor, or any 
person to whom the Director delegates au
thority;

c. “ Employer identification number” 
means the Federal Social Security number 
used on the Employer’s Quarterly Federal 
Tax Return, U.S. Treasury Department 
Form 941.

d. “ Minority”  includes:
(i) Black (all persons having origins in any 

of the Black African racial groups not of 
Hispanic origin);

(ii) Hispanic (all persons of Mexican, 
Puerto Rican, Cuban, Central or South 
American or other Spanish Culture or 
origin, regardless of race);

(iii) Asian and Pacific Islander (all persons 
having origins in any of the original peoples 
of the Far East, Southeast Asia, the Indian 
Subcontinent, or the Pacific Islands); and

(iv ) American Indian or Alaskan Native 
(all persons having origins in any of the 
original peoples of North America and 
maintaining identifiable tribal affiliations 
through membership and participation or 
community identification).

2. Whenever the Contractor, or any Sub
contractor at any tier, subcontracts a por
tion of the work involving any construction 
trade, it shall physically include in each 
subcontract in excess of $10,000 the provi
sions-of these specifications and the Notice 
which contains the applicable goals for mi
nority and female participation and which 
is set forth in the solicitations from which 
this contract resulted.

3. I f  the Contractor is participating (pur
suant to 41 CFR 60-4.5) in a Hometown 
Plan approved by the U.S. Department of 
Labor in the covered are either individually 
or through an association, its affirmative 
action obligations on all work in the Plan 
area (including goals and timetables) shall 
be in accordance with that Plan for those
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trades which have unions participating in 
the Plan. Contractors must be able to dem
onstrate their participation in and compli
ance with the provisions of any such Home
town Plan. Each Contractor or Subcontrac
tor participating in an approved Plan is indi
vidually required to comply with its obliga
tions under the EEO clause, and to make a 
good faith effort to achieve each goal under 
the Plah in each trade in which it has em
ployees. The overall good faith performance 
by other Contractors or Subcontractors 
toward a goal in an approved Plan does not 
excuse any covered Contractor’s or Subcon
tractor’s failure to take good faith efforts to 
achieve the Plan goals and timetables.

4. The Contractor shall implement the 
specific affirmative action standards pro
vided in paragraphs 7a through p o f these 
specifications. The goals set forth in the so
licitation from which this contract resulted 
are expressed as percentages of the total 
hours of employment and training of minor
ity and female utilization the Contractor 
should reasonably be able to achieve in each 
contruction trade in which it has employees 
in the covered area. The Contractor is ex
pected to make substantially uniform pro
gress toward its goals in each craft during 
the period specified.

5. Neither the provisions of any collective 
bargaining agreement, nor the failure by a 
union with whom the Contractor has a col
lective bargaining agreement, to refer either 
minorities or women shall excuse the Con
tractor’s obligations under these specifica
tions, Executive Order 11246, or the regula
tions promulgated pursuant thereto.

6. In order for the nonworking training 
hours o f apprentices and trainees to be 
counted in meeting the goals, such appren
tices and trainees must be employed by the 
Contractor during the training period, and 
the Contractor must have made a commit
ment to employ the apprentices. and train
ees at the completion of their training, sub
ject to the availability of employment op
portunities. Trainees must be trained pursu
ant to training programs approved by the 
UJS. Department of Labor.

7. The Contractor shall take specific af
firmative actions to ensure equal employ
ment opportunity. The evaluation of the 
Contractor’s compliance with these specifi
cations shall be based upon its effort to 
achieve maximum results from its actions. 
The Contractor shall document these ef
forts fully, and shall implement affirmative 
action steps at least as extensive as the fo l
lowing:

a. Ensure and maintain a working environ
ment free of harassment, intimidation, and 
coercion at all sites, and in all facilities at 
which the Contractor’s employees are as
signed to work. The Contractor, where pos
sible, will assign two or more women to each 
construction project. The Contractor shall 
specifically ensure that all foremen, super
intendents, and other on-site supervisory 
personnel are aware of and carry out the 
Contractor’s obligation to maintain such a 
working environment, with specific atten
tion to minority or female individuals work
ing at such sites or in such facilities.

b. Establish and maintain a current list of 
minority and female recruitment sources, 
provide written notification to minority and 
female recruitment sources and to commu
nity organizations when the Contractor or 
its unions have employment opportunities 
available, and maintain a record of the orga
nizations’ responses.
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c. Maintain a current file of the names, 
addresses and telephone numbers o f each 
minority and female off-the-street applicant 
and minority or female referral from a 
union, a recruitment source or community 
organization and of what action was taken 
with respect to each such individual. I f  such 
individual was sent to the union hiring hall 
for referral and was not referred back to the 
Contractor by the union or, if referred, not 
employed by the Contractor, this shall be 
documented in the file with the reason 
therefor, along with whatever additional ac
tions the Contractor may have taken.

d. Provide immediate writte'n notification 
to the Director when the union or unions 
with which the Contractor has a collective 
bargaining agreement has not referred to 
the Coritractor a minority person or woman 
sent by the Contractor, or when the Con
tractor has other information that the 
union referral process has impeded the Con
tractor’s efforts to meet its obligations.

e. Develop on-the-job training opportuni
ties and/or participate in training programs 
for the area which expressly include minor
ities and women, including upgrading pro
grams and apprenticeship and trainee pro
grams relevant to the Contractor’s employ
ment needs, especially those programs 
funded or approved by the Department of 
Labor. The Contractor shall provide notice 
o f these programs to the sources compiled 
under 7b above.

f. Disseminate the Contractor’s EEO 
policy by providing notice of the policy to 
unions and training programs and request
ing their cooperation in assisting the Con
tractor in meeting its EEO obligations: by 
including it in any policy manual and collec
tive bargaining agreement; by publicizing it 
in the company newpaper, annual report, 
etc.; by specific review o f the policy with all 
management personnel and with all minor
ity and female employees at least once a 
year; and by posting the company EEO 
policy on bulletin boards accessible to all 
employees at each location where construc
tion work is performed.

g. Review, at least annually, the compa
ny’s EEO policy and affirmative action obli
gations under these specifications with all 
employees having any responsibility for 
hiring, assignment, layoff, termination or 
other employment decisions including spe
cific review o f these items with onsite super
visory personnel such as Superintendents, 
General Foremen, etc., prior to the initi
ation of construction work at any job site. A 
written record shall be made and main
tained identifying the time and place of 
these meetings, persons attending, subject 
matter discussed, and disposition of the sub
ject matter.

h. Disseminate the Contractor’s EEO 
policy externally by including it in any ad
vertising in the news media, specifically in
cluding minority and female news media, 
and providing written notification to and 
discussingathe Contractor’s EEO policy with 
other Contractors and Subcontractors with 
whom the Contractor does or anticipates 
doing business.

i. Direct its recruitment efforts, both oral 
and written, to minority, female and com
munity organizations, to schools .with mi
nority and female students and to minority 
and female recruitment and training organi
zations serving the Contractor’s recruitment 
area and employment needs. Not later than 
one month prior to the date for the accept
ance o f applications for apprenticeship or

other training by any recruitment source, 
the Contractor shall send written notifica
tion to organizations such as the above, de
scribing the openings, screening procedures, 
and tests to be used in the selection process.

j. Encourage present minority and female 
employees to recruit other minority persons 
and women and, where reasonable, provide 
after school, summer and vacation employ
ment to minority and female youth both on 
the site and in other areas of a Contractor’s 
work force.

k. Validate all tests and other selection re
quirements where there is an obligation to 
do so under 41 CFR Part 60-3.

l. Conduct, at least annually, an inventory 
and evaluation at least of all minority and 
female personnel for promotional opportu
nities and encourage these employees to 
seek or to prepare for, through appropriate 
training, etc., such opportunities.

m. Ensure that seniority practices, job 
classifications, work assignments and other 
personnel practices, do not have a discrimi
natory effect by continually monitoring all 
personnel and employment related activities 
to ensure that the EEO policy and the Con
tractor’s obligations under these specifica
tions are being carried out.

n. Ensure that all facilities and company 
activities are nonsegregated except that sep
arate or single-user toilet and necessary 
changing facilities shall be provided to 
assure privacy between the sexes.

o. Document and maintain a record of all 
solicitations of offers for subcontracts from 
minority and female construction contrac
tors and suppliers, including circulation of 
solicitations to minority and female contrac
tor associations and other business associ
ations.

p. Conduct a review, at least annually, of 
all supervisors’ adherence to and perform
ance under the Contractor’s EEO policies 
and affirmative action obligations.
I 8. Contractors are encouraged to partici
pate in voluntary associations which assist 
in fulfilling one or more of their affirmative 
action obligations (7a through p). The e f
forts of a contractor association, joint con- 
tractor-union, contractor-community, or 
other similar group of which the contractor 
is a member and participant, may be assert
ed as fulfilling any one or more of its obliga
tions under 7a through p of these Specifica
tions provided that the contractor actively 
participates in the group, makes every 
effort to assure that the group has a posi
tive impact on the employment of minor
ities and women in the industry, ensures 
that the concrete benefits o f the program 
are reflected in the Contractor’s minority 
and female workforce participation, makes a 
good faith effort to meet its individual goals 
and timetables, and can provide access -to 
documentation which demonstrates the ef
fectiveness of actions taken on behalf of the 
Contractor. The obligation to comply, how
ever, is the Contractor’s and failure of such 
a group to fulfill an obligation shall not be a 
defense for the Contractor’s noncompliance.

9. A  single goal for minorities and a sepa
rate single goal for women have been estab
lished. The Contractor, however, is required 
to provide equal employment opportunity 
and to take affirmative action for all minor
ity groups, both male and female, and all 
women, hoth minority and non-minority. 
Consequently, the Contractor may be in vio
lation of the Executive Order if a particular 
group is employed in a substantially dispa
rate manner (for example, even though the
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Contractor has achieved its goals for women 
generally, the Contractor may be in viola
tion of the Executive Order if a specific mi
nority group of women is underutilized).

10. The Contractor shall not use the goals 
arid timetables or affirmative action stand
ards to discriminate against any person be
cause of race, color, religion, sex, or national 
origin.

11. The Contractor shall not enter into 
any Subcontract with any person or firm de
barred from Government contracts pursu
ant to Executive Order 11246.

12. The Contractor shall carry out such 
sanctions and penalties for violation of 
these specifications and o f  the Equal Oppor
tunity Clause, including suspension, termi
nation and cancellation o f existing subcon
tracts as may be imposed or ordered pursu
ant to Executive Order 11246, as amended, 
and its implementing regulations, by the 
Office o f Federal Contract Compliance Pro
grams. Any Contractor who fails to carry 
out such sanctions and penalties shall be in 
violation of these specifications and Execu
tive Order 11246, as amended.

13. The Contractor, /in fulfilling its obliga
tions under these specifications, shall imple
ment specific affirmative action steps, at 
least as extensive as those standards pre
scribed in paragraph 7 of these specifica
tions, so as to achieve maximum results 
from its efforts to ensure equal employment 
opportunity. I f  the Contractor fails to 
comply with the requirements of the Execu
tive Order, the implementing regulations, or 
these specifications, the Director shall pro
ceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a re
sponsible official to monitor all employment 
related activity to ensure that the company 
EEO policy is being carried out, to submit 
reports relating to the provisions hereof as 
may be required by the Government and to 
keep records. Records shall at least include 
for each employee the name, address, tele
phone numbers, construction trade, union 
affiliation if any, employee identification 
number when assigned, social security 
number, race, sex, status (e.g., mechanic, ap
prentice trainee, helper, or laborer), dates of 
changes in status, hours worked per week in 
the indicated trade, rate o f pay, and loca
tions at which the work was performed. 
Records shall be maintained in an easily un
derstandable and retrievable form; however, 
to the degree that existing records satisfy 
this requirement, contractors shall not be 
required to maintain separate records.

15. Nothing herein provided shall be con
strued as a limitation upon the application 
of other laws which establish different 
standards o f compliance or upon the appli
cation of requirements for the hiring of 
local or other area residents (e.g., those 
under the Public Works Employment Act of 
1977 and the Community Development 
Block Grant Program).

(b) The notice set forth in 41 CFR 
60-4.2 and the specifications set forth 
in 41 CFR 60-4.3 replace the New 
Form for Federal Equal Employment 
Opportunity Bid Conditions for Feder
al and Federally Assisted Construction 
published at 41 FR 32482 and com
monly known as the Model Federal 
EEO Bid Conditions, and the New 
Form shall not be used after the regu
lations in 41 CFR Part 60-4 become ef
fective.

RULES 'AND REGULATIONS

§ 60-4.4 Affirmative action requirements.
(a) To implement the affirmative 

action requirements of Executive 
Order 11246 in the construction indus
try, the Office of Federal Contract 
Compliance Programs previously has 
approved affirmative action programs 
commonly referred to as “Hometown 
Plans,” has promulgated affirmative 
action plans referred to as “ Imposed 
Plans” and has approved “Special Bid 
Conditions” for high impact projects 
constructed in areas not covered by a 
Hometown or an Imposed Plan. All so
licitations for construction contracts 
made after the effective date of the 
regulations in this part shall include 
the notice specified in §60-4.2 of this 
part and the specifications in §60-4.3 
of this part in lieu of the Hometown 
and Imposed Plans including the 
Philadelphia Plan and Special Bid 
Conditions. Until the Director has 
issued an order pursuant to § 60-4.6 of 
this part establishing goals and time
tables for minorities in the appropri
ate geographical areas or for a project 
covered by Special Bid Conditions, the 
goals and timetables for minorities to 
be inserted in the Notice required by 
41 CFR 60-4.2 shall be the goals and 
timetables contained in the Hometown 
Plan, Imposed Plan or Special Bid 
Conditions presently covering the re
spective geographical area or project 
involved.

(b) Signatories to a Hometown Plan 
(including heavy highway affirmative 
action plans) shall have 45 days from 
the effective date of the regulations in 
this part to submit under such a Plan 
(for the director’s approval) goals and 
timetables for women and to include 
female representation on the Home
town Plan Administrative Committee. 
Such goals for female representation 
shall be at least as high as the goals 
established for female representation 
in the notice issued pursuant to 41 
CFR 60-4.6. Failure of the signatories, 
within the 45-day period, to include 
female representation and to submit 
goals for women or a new plan, as ap
propriate, shall result in an automatic 
termination of the Office of Federal 
Contract Compliance Program’s ap
proval of the Hometown Plan. At any 
time the Office of Federal Contract 
Compliance Programs terminates or 
withdraws its approval of a Hometown 
Plan, or when the plan expires and an
other plan is not approved, the con
tractors signatory to the plan shall be 
covered automatically by the specifica
tions set forth in § 60-4.3 of this part 
and by the goals and timetables estab
lished for that geographical area pur
suant to § 60-4.6 of this part.

§ 60-4.5 Hometown plans.
(a) A contractor participating, either 

individually or through an association, 
in an approved Hometown Plan (in-
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eluding heavy highway affirmative 
action plans) shall comply with its af
firmative action obligations under Ex
ecutive Order 11246 by complying with 

"its obligations under the plan: Pro
vided, That each contractor or subcon
tractor participating in an approved 
plan is individually required to comply 
with the equal opportunity clause set 
forth in 41 CFR 60-1.4; to make a good 
faith effort to achieve the goals for 
each trade participating in the plan in 
which it has employees; and that the 
overall good performance by other 
contractors or subcontractors toward a 
goal in an approved plan does not 
excuse any covered contractor’s or 
subcontractor’s failure to take good 
faith efforts to achieve the plan’s 
goals and timetables. I f a contractor is 
not participating in an approved Ho
metown Plan it shall comply with the 
specifications set forth in § 60-4.3 of 
this part and with the goals and time
tables for the appropriate area as 
listed in the notice required by 41 CFR 
60-4.2 with regard to that trade. For 
the purposes of this part 60-4, a con
tractor is not participating in a Home
town Plan for a particular trade if. it:

(1) Ceases to be signatory to a Ho
metown Plan covering that trade;

(2) Is signatory to a Hometown Plan 
for that trade but is not party to a col
lective bargaining agreement for that 
trade;

(3) Is signatory to a Hometown Plan 
for that trade but is party to a collec
tive bargaining agreement with labor 
organizations which are not or cease 
to be signatories to the same Home
town Plan for that trade;

(4) Is signatory to a Hometown Plan 
for that trade but is party to a collec
tive bargaining agreement with a labor 
organization for that trade but the 
two have not jointly executed a specif
ic commitment to minority and female 
goals and timetables and incorporated 
the commitment in the Hometown 
Plan for that trade;

(5) is participating in a Hometown 
Plan for that trade which is no longer 
acceptable to the Office of Federal 
Contract Compliance Programs;

(6) Is signatory to a Hometown Plan 
for that trade but is party to a collec
tive bargaining agreement with labor a 
organization for that trade and the 
labor organization and the contractor 
have failed to make a good faith effort 
to comply with their obligations under 
the Hometown Plan for that trade.

(b) Contractors participating in Ho
metown Plans.must be able to demon
strate their participation and docu
ment their compliance with the provi
sion of the Hometown Plan.

§ 60-4.6 Goals and timetables.
The director, from time to time, 

shall issue goals and timetables for mi
nority and female utilization which
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shall be based on appropriate work
force, demographic or other relevant 
data and which shall cover construc
tion projects, or construction contracts 
performed in specific geographical 
areas. The goals shall be applicable to 
each construction trade in a covered 
contractor’s or subcontractor’s entire 
workforce which is working in the 
area covered by the goals and timeta
bles, shall be published as notices in 
the F ederal R egister , and shall be in
serted by the contracting officers and 
applicants, as applicable, in the notice 
required by 41 CFR 60-4.2.

§ 60-4.7 Effect on other regulations.
The regulations in this part are in 

addition to the regulations contained 
in this chapter which apply to con
struction contractors and subcontrac
tors generally. See particularly, 41 
CFR 60-1.4 (a), (b), (c), (d), and (e); 
60-1.5; 60-1.7; 60-1.8; 60-1.26; 60-1.20; 
60-1.30; 60-1.32; 60-1.41; 60-1.42; 60- 
1.43; and 41 CFR part 60-3; part 60-20; 
part 60-30; part 60-40; and part 60-50.

§ 60-4.8 Show cause notice.
I f  an investigation or compliance 

review reveals that a construction con
tractor or subcontractor has violated 
the Executive order, any contract 
clause, specifications or the regula
tions in this chapter and if administra
tive enforcement is contemplated, the 
director shall issue to the contractor 
or subcontractor a notice to show 
cause which shall contain the items 
specified in (i)-(iv) of 41 CFR 60- 
2.2(c)(1). I f  the contractor does not 
show good cause within 30 days, or in 
the alternative, fails to enter an ac
ceptable conciliation agreement which 
includes where appropriate, make up 
goals and timetables, back pay, and se
niority relief for affected class mem
bers, the OFCCP shall follow the pro
cedure in 41 CFR 60-1.26(b): Provided, 
That where a conciliation agreement 
has been violated, no show cause 
notice is required prior to the initi
ation of enforcement proceeings.

§ 60-4.9 Incorporation by operation of the 
order.

By operation of the order, the equal 
opportunity clause contained in §60- 
1.4, the Notice of Requirement for A f
firmative Action to Ensure Equal Em
ployment Opportunity (Executive 
Order 11246) contained in § 60-4.2, and 
the Standard Federal Equal Employ
ment Opportunity Construction Con
tract Specifications (Executive Order 
11246) contained in §60-4.3 shall be 
deemed to be a part of every solicita
tion or of every contract and subcon
tract, as appropriate, required by the 
order and the regulations in this chap
ter to include such clauses whether or 
not they are physically incorporated

RULES AND REGULATIONS

in such solicitation or contract and 
whether or not the contract is written.

PART 60— 20 SEX DISCRIMINATION 
GUIDELINES

Sec.
60-20.1 Title and purpose.
60-20.2 Recruitment and advertisement. 
60-20.3 Job policies and practices.
60-20.4 Seniority system,
60-20.5 Discriminatory wages.
60-20.6 Affirmative actions.

Authority. Sec. 201, E.O. 11246, 30 FR 
12319, and E.O. 11375, 32 FR  14303, as 
amended by E.O. 12086.

§ 60-20.1 Title and purpose.
The purpose of the provisions in this 

part is to set forth the interpretations 
and guidelines of the Office of Federal 
Contract Compliance Programs re
garding the implementation of Execu
tive Order 11246, as amended for the 
promotion and insuring of equal op
portunities for all persons employed or 
seeking employment with Government 
contractors and subcontractors or with 
contractors and subcontractors per
forming under federally assisted con
struction contracts, without regard to 
sex. Experience has indicated that spe
cial problems related to the implemen
tation of the Executive Order require 
a definitive treatment beyond the 
terms of the order itself. These inter
pretations are to be read in connection 
with existing regulations, set forth in 
Part 60-1 of this chapter.

§ 60-20.2 Recruitment and advertisement.
(a) Employers engaged in recruiting 

activity must recruit employees of 
both sexes for all jobs unless sex is a 
bona fide occupation qualification.

(b) Advertisement in newspapers and 
other media for employment must not 
express a sex preference unless sex is a 
bona fide occupational qualification 
for the job. The placement of an ad
vertisement in columns headed “Male” 
or “Female” will be considered an ex
pression of a preference, limitation, 
specification, or discrimination based 
on sex.

§ 60-20.3 Job policies and practices.
(a) Written personnel policies relat

ing to this subject area must expressly 
indicate that there shall be no discrim
ination against employees on account 
of sex. I f the employer deals with a 
bargaining representative for his em
ployees and there is a written agree
ment on conditions of employment, 
such agreement shall not be inconsist
ent with these guidelines.

(b) Employees of both sexes shall 
have an equal opportunity to any 
available job that he or she is quali
fied to perform, unless sex is a bona 
fide occupational qualification.

N ote  In most Government contract work 
there are only limited instances where valid

reasons can be expected to exist which 
would justify the exclusion of all men or all 
women from any given job.

(c) The employer must not make any 
distinction based upon sex in employ
ment opportunities, wages, hours, or 
other conditions of employment. In 
the area of employer contributions for 
insurance, pensions, welfare programs 
and other similar “ fringe benefits”  the 
employer will not be considered to 
have violated these guidelines if his 
contributions are the same for men 
and women or if the resulting benefits 
are equal.

(d) Any distinction between married 
and unmarried persons of one sex that 
is not made between married and un
married persons of the opposite sex 
will be considered to be a distinction 
made on the basis of sex. Similarly, an 
employer must not deny employment 
to women with young children unless 
it has the same exclusionary policies 
for men; or terminate an employee of 
one sex in a particular job classifica
tion upon reaching a certain age 
unless the same rule is applicable to 
members of the opposite sex.

(e) The employer’s policies and prac
tices must assure appropriate physical 
facilities to both sexes. The employer 
may not refuse to hire men or women, 
or derty men or women a particular job 
because there are no restroom or asso
ciated facilities, unless the employer is 
able to show that the construction of 
the facilities would be unreasonable 
for such reasons as excessive expense 
or lack of space.

(f )  (1) An employer must not deny a 
female employee the right to any job 
that she is qualified to perform in reli
ance upon a State “protective” law. 
For example, such laws include those 
which prohibit women from perform
ing in certain types of occupations 
(e.g., a bartender or a core-maker); 
from working at jobs requiring more 
than a certain number of hours; and 
from working at jobs that require lift
ing or carrying more than designated 
weights.

(2) Such legislation was intended to 
be beneficial, but, instead, has been 
found to result in restricting employ
ment opportunities for men and/or 
women. Accordingly, it cannot be used 
as a basis for denying employment or 
for establishing sex as a bona fide oc
cupational qualification for the job.

(g) (1) Women shall not be penalized 
in their conditions of employment be
cause they require time away from 
work on account of childbearing. 
When, under the employer’s leave 
policy the female employee would 
qualify for leave, then childbearing 
must be considered by the employer to 
be a justification for leave of absence 
for female employees for a reasonable 
period of time. For example, if the 
female employee meets the equally ap-
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plied minimum length of service re
quirements for leave time, she must be 
granted a reasonable leave on account 
of childbearing. The conditions appli
cable to her leave (other than the 
length thereof) and to her return to 
employment, shall be in accordance 
with the employer’s leave policy.

(2) I f the employer has no leave 
policy, childbearing must be consid
ered by the employer to be a justifica
tion for a leave of absence for a female 
employee for a reasonable period of 
time. Following childbirth, and upon 
signifying her intent to return within 
a reasonable time, such female em
ployee shall be reinstated to her origi
nal job or to a position of like status 
and pay, without loss of service cred
its.

(h) The employer must not specify 
any differences for male and female 
employees on the basis of sex in either 
mandatory or optional retirement age.

(i) Nothing in these guidelines shall 
be interpreted to mean that differ
ences in capabilities for job assign
ments do not exist among individuals 
and that such distinctions may not be 
recognized by the employer in making 
specific assignments. The purpose of 
these guidelines is to insure that such 
distinctions are not based upon. sex.

§ 60-20.4 Seniority system.
Where they exist, seniority lines and 

lists must not be based solely upon 
sex. Where such a separation has ex
isted, the employer must eliminate 
this distinction.

§ 60-20.5 Discriminatory wages.
(a) The employer’s wages schedules 

must not be related to or based on the 
sex of the employees.

N ote. The more obvious cases of discrimi
nation exist where employees o f different 
sexes are paid different wages on jobs which 
require substantially equal skill, effort and 
responsibility and are performed under sim
ilar working conditions.

(b) The employer may not discrimin- 
atorily restrict one sex to certain job 
classifications. In such a situation, the 
employer must take steps to make jobs 
available to all qualified employees in 
all classifications without regard to 
sex. (Example: An electrical manufac
turing company may have a produc
tion division with three functional 
units: One (assembly) all female; an
other (wiring), all male; and a third 
(circuit boards), also all male. The 
highest wage attainable in the assem
bly unit is considerably less than that 
in the circuit board and wiring units. 
In such a case the employer must take 
steps to provide qualified female em
ployees opportunity for placement in 
job openings in the other two units.)

(c) To avoid overlapping and con
flicting administration the Director 
will consult with the Administrator of

the Wage and Hour Administration 
before issuing an opinion on any 
matter covered by both the Equal Pay 
Act arid Executive Order 11246, as 
amended.

§ 60-20.6 Affirmative action.
(a) The employer shall take affirma

tive action to recruit women to apply 
for those jobs where they have been 
previously excluded.

N ote. This can be done by various meth
ods. Examples include: (1) Including in itin
eraries of recruiting trips women’s colleges 
where graduates with skills desired by the 
employer can be found, and female students 
of coeducational institutions and (2) design
ing advertisements to indicate that women 
will be considered equally with men for jobs.

(b) Women have not been typically 
found in significant numbers in man
agement. In many companies manage
ment trainee programs are one of the 
ladders to management positions. Tra
ditionally, few, if any, women have 
been admitted into these programs. An 
important element of affirmative 
action shall be a commitment to in
clude women candidates in such pro
grams.

(c) Distinctions based on sex may 
not be made in other training pro
grams. Both sexes should have equal 
access to all training programs and af
firmative action programs should re
quire a demonstration by the employ
er that such access has been provided.

PART 60-30— RULES OF PRACTICE 
FOR ADMINISTRATIVE PROCEED
INGS TO ENFORCE EQUAL OPPOR
TUNITY UNDER EXECUTIVE ORDER 
11246

G eneral Provisions

Sec.
60-30.1 Applicability of rules.
60-30.2 Waiver, modification.
60-30.3 Computation o f time.
60-30.4 Form, filing, service of pleadings 

and papers.

Prehearing Procedures

60-30.5. Administrative complaint.
60-30.6 Answer.
60-30.7 Notice of prehearing conference. 
60-30.8 Motions; disposition of motions. 
60-30.9 Interrogatories, and admissions as 

to facts and documents.
60-30.10 Production of documents and 

things and entry upon land for inspec
tion and other purposes.

60-30.11 Depositions upon oral examina
tion.

60-30.12 Prehearing conferences.
60-30.13 Consent findings and order.

Hearings and Related Matters

60-30.14 Designation of Administrative 
Law Judges.

60-30.15 Authority and responsibilities of 
Administrative Law Judges.

60-30.16 Appearances.
60-30.17 Appearance of witnesses.

60-30.18 Evidence; testimony.
60-30.19 Objections: exceptions; offer o f 

prdof.
60-30.20 Ex Parte communications, j 
60-30.21 Oral argument.
60-30.22 Official transcript.
60-30.23 Summary judgment.
60-30.24 Participation by interested per

sons.

Post Hearing Procedures

60-30.25 Proposed findings of fact and con
clusions of law.

60-30.26 Record for recommended decision. 
60-30.27 Recommended decision.
60-30.28 Exceptions to recommended deci

sions.
60-30.29 Record.
60-30.30 Final Administrative Order.

Authority: Secs. 201, 205, 208, 209, 301, 
302(b) and 303(a) of the Executive Order 
11246, as amended, 30 FR  12319; 32 FR  
14303; § 60-1.26 of Part 60-1 of this chapter 
(41 CFR Part 60-1), as amended by E.O. 
12086.

G eneral P r o v is io n s

§ 60-30.1 Applicability of rules.
This part provides the rules of prac

tice for all administrative proceedings, 
instituted by the OFCCP including 
but not limited to proceedings institut
ed against construction contractors or 
subcontractors, which relate to the en
forcement of equal opportunity under 
Executive Order 11246, as amended. In 
the absence of a specific provision, 
procedures shall be in accordance with 
the Federal Rules of Civil Procedure.

§ 60-30.2 Waiver modification.
Upon notice to all parties, the Ad

ministrative Law Judge may, with re
spect to matters pending before him 
modify or waive any rule herein upon 
a determination that no party will be 
prejudiced and that the ends of justice 
will be served thereby.

§ 60-30.3 Computation of time.
In computing any period of time 

under these rules or in an order issued 
hereunder, the time begins with the 
day following the act, event, or de
fault, and includes the last day of the 
period, unless it is a Saturday, Sunday, 
or legal holiday observed by the Fed
eral Government in which event it in
cludes the next business day.

§ 60-30.4 Form, filing, service of pleadings 
and papers.

(a) Form. The original of all plead
ings and papers in a proceeding con
ducted under the regulations in this 
part shall be filed with the Adminstra- 
tive Law Judge assigned to the case or 
with the Chief Administrative Law 
Judge if the case has not been as
signed. Every pleading and paper filed 
in the proceeding shall contain a cap
tion setting forth the name of the 
agency instituting the proceeding, the 
title of the action, the case file
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number assigned by the Administra
tive Law Judge, and a designation of 
the pleading or paper (e.g., complaint, 
motion to dismiss, etc.). The pleading 
or papers shall be signed and shall 
contain the address and telephone 
number of the person representing the 
party or the person on whose behalf 
the pleading or paper was filed. Unless 
otherwise ordered for good cause by 
the Administrative Law Judge regard
ing specific papers and pleadings in a 
specific case, all such papers and 
pleadings are public documents.

(b) Service. Service upon any party 
shall be made by th$ party filing the 
pleading or document by delivering a 
copy or mailing a copy to the party’s 
last known address. When a party is 
represented by an attorney, the serv
ice shall by upon the attorney.

(c) Proof of service. A certificate of 
the person serving the pleading or 
other document by personal delivery 
or by mailing, setting forth the 
manner of services shall be proof of 
the service.

P r eh earin g  P rocedures

§ 60-30.5 Administrative complaint.

(a) Issuance. The Solicitor of Labor, 
upon referral from the Office of Fed
eral Contract Compliance Programs, 
shall institute enforcement proceed
ings by issuing a complaint and caus
ing the complaint to be served upon 
the contractor which shall be desig
nated in the complaint as the defend
ant. The Department of Labor, 
OFCCP, shall be designated as the 
plaintiff.

(b) Contents. The complaint shall 
contain a concise jurisdictional state
ment, and a clear and concise state
ment sufficient to put the defendant 
on notice of the acts or practices it is 
alleged to have committed in violation 
of the Order, the regulations, or its 
contractual obligations. The complaint 
shall also contain a prayer regarding 
the relief being sought, a statement of 
whatever sanctions the Government 
will seek to impose and the name and 
address of the attorney who will repre
sent the Government.

(c) Amendment. The complaint may 
be amended once as a matter of course 
before an answer is filed, and the de
fendant may amend its answer once as 
a matter of course not later than 10 
days after the filing of the original 
answer. Other amendments of the 
complaint or of the answer to the com
plaint shall be made only by leave of 
the Administrative Law Judge or by 
written consent of the adverse party; 
and leave shall be freely given where 
justice so requires. An amended com
plaint shall be answered within 14 
days of its service, or within the time 
for filing an answer to the original 
complaint, whichever period is longer.

An amended answer shall be respond  ̂
ed to within 14 days of its service.

§ 60-30.6 Answer.
(a) Filing and service. Within 20 

days after the service of the com
plaint, the defendant shall file an 
answer with the Chief Administrative 
Law Judge if the case has not been as
signed to an Administrative Law 
Judge. The answer shall be signed by 
the defendant or its attorney, and 
served on the Government in accord
ance with § 60-30.4(b).

(b) Contents,* failure to file. The 
answer shall (1) contain a statement of 
the facts which constitute the grounds 
of defense, and shah specifically 
admit, explain, or deny, each of the al
legations of the complaint unless the 
defendant is without knowledge, in 
which case the answer shall so state; 
or (2) state that the defendant admits 
all the allegations of the complaint. 
The answer may contain a waiVer of 
hearing; and if not, a separate para
graph in the answer shall request a 
hearing. The answer shall contain the 
name and address of the defendant, or 
of the attorney representing the de
fendant. Failure to file an answer or to 
plead specifically to any allegation of 
the complaint shall constitute an ad
mission of such allegation.

(c) Procedure, upon admission of 
facts. The admission, in the answer or 
by failure to file an answer, of all the 
material allegations of fact contained 
in the complaint shall constitute a 
waiver of hearing. Upon such admis
sion, the Administrative Law Judge, 
without further hearing, may prepare 
his decision in which he shall adopt as 
his proposed findings of fact the mate
rial facts alleged in the complaint. The 
parties shall be given an opportunity 
to file exceptions to his decision and to 
file briefs in support of the exceptions.

§ 60-30.7 Notice o f prehearing conference.

The Administrative Law Judge shall 
respond to defendant’s request for a 
hearing within 15 days and shall serve 
a notice of prehearing conference on 
the parties. The notice shall contain 
the time and place of the conference.

§ 60-30.8 Motions; disposition o f  motions.

(a) Motions. Motions shall state the 
relief sought, the authority relied 
upon and the facts alleged, and shall 
be filed with the Administrative Law 
Judge. I f  made before or after the 
hearing itself, the motions shall be in 
writing. I f made at the hearing, mo
tions may be stated orally; but the Ad
ministrative Law Judge may require 
that they be reduced to writing and 
filed and served on all parties in the 
same manner as a formal motion. 
Unless otherwise ordered by the Ad
ministrative Law Judge, written mo
tions shall be accompanied by a sup

porting memorandum. Within 10 days 
after a written motion is served, or 
such other time period as may be 
fixed, any party may file a response to 
a motion.

(b) Disposition of motions. The Ad
ministrative Law Judge may not grant 
a written motion prior to expiration of 
the time for filing responses thereto, 
except upon consent of the parties or 
following a hearing, but may overrule 
or deny such motion without awaiting 
response: Provided, That prehearing 
conferences, hearings, and decisions 
need not be delayed pending disposi
tion of motions.

§60-30.9 Interrogatories, and admissions 
as to facts and documents.

(a) Interrogatories. Not later than 25 
days prior to the date of the hearing, 
except for good cause shown, or not 
later than 14 days prior to such earlier 
date as the Administrative Law Judge 
may order, any party may serve upon 
an opposing party written interroga
tories. Each interrogatory shall be an
swered separately and fully in writing 
under oath, unless objected to. An
swers are to be signed by the person 
making them and objections by the at
torney or by whoever is representing 
the party. Answers and objections 
shall be filed and served within 25 
days of service of the interrogatory.

(b) Admissions. Not later than 14 
days prior to the date of the hearing, 
except for good cause shown, or not 
later than 14 days prior to such earlier 
date as the Administrative Law Judge 
may order, any party may serve upon 
an opposing party a written request 
for the admission of the genuineness 
and authenticity of any relevant docu
ments described in and exhibited with 
the request, or for the admission of 
the truth of any relevant matters of 
fact stated in the request. Each of the 
matters as to which an admission is re
quested shall be deemed admitted, 
unless within 25 days after service, the 
party to whom the request is directed 
serves upon the requesting party a 
sworn statement either (1) denying 
specifically the matter as to which an 
admission is requested, or (2) setting 
forth in detail the reasons Why he 
cannot truthfully either admit or deny 
such matters. -

(c) Objections or failures to respond. 
The party submitting the interroga
tory or request may move for an order 
with respect to any objection or other 
failure to respond.

§60-30.10 Production o f  documents and 
things and entry upon land for inspec
tion and other purposes.

(a) After commencement of the 
action, any party may serve on any 
other party a request to produce and/ 
or permit the party, or someone acting 
on his behalf, to inspect and copy any
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unprivileged documents, phonore
cords, and other compilations, includ
ing computer tapes and printouts 
which contain or may lead to relevant 
information and which are in the pos
session, custody, or control of the 
party upon whom the request is 
served. I f necessary, translation of 
data compilations shall be done by the 
party furnishing the information.

(b) After commencement of the 
action, any party may serve on any 
other party a request to permit entry 
upon designated property which may 
be relevant to the issues in the pro
ceeding and, which is in the possession 
or control of the party upon whom the 
request is served for-the purpose of in
spection, measuring, surveying or pho
tographing, testing, or sampling the 
property or any designated object or 
area.

(c) Each request shall set forth with 
reasonable particularity the items to 
be inspected and shall specify a rea
sonable time and place for making the 
inspection and performing the related 
acts.

(d) The party upon whom the re
quest is served shall respond within 25 
days after the service of the. request. 
The response shall state, with respect 
to each item, that inspection and re
lated activities will be permitted as re
quested, unless there are objections, in 
which case the reasons for each objec
tion shall be stated. The party submit
ting the request may move for an 
order with respect to any objection or 
to other failure to respond.

§ 60-30.11 Depositions upon oral examina
tion.

(a) Depositions; notice of examina
tion. After commencement of the 
action, any party may take the testi
mony of any person, including a party, 
having personal or expert knowledge 
of the matters in issue, by deposition 
upon oral examination. A party desir
ing to take a deposition shall give rea
sonable notice in writing to every 
other party to the proceeding, and 
may use an administrative subpoena. 
The notice shall state the time and 
place for taking the deposition and the 
name and address of each person to be 
examined, if known, and, if the name 
is not known, a general description 
sufficient to identify him or the par
ticular class or group to which he be
longs. The notice shall also set forth 
the categories of documents the wit
ness is to bring with him to the deposi
tion, if any. A copy of the notice shall 
be furnished to the person to be exam
ined unless his name is unknown.

(b) Production of witnesses; obliga
tion of parties; objections. It shall be 
the obligation of each party to pro
duce for examination any person, 
along with such documents as may be 
requested, at the time and place, and
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on the date, set forth in the notice, if 
that party has control over such 
person. Each party shall be deemed to 
have control over its officers, agents, 
employees, and members. Unless the 
parties agree otherwise, depositions 
shall be held within the county in 
which the witness resides or works. 
The party or prospective witness may 
file with the Administrative Law 
Judge an objection within 5 days after 
notice of production of such witness is 
served, stating with particularity the 
reasons why the party cannot or 
ought not to produce a requested wit
ness. The party serving the notice may 
inove for an order with respect to such 
objection or failure to produce a wit
ness. All errors or irregularities in 
compliance with the provisions of this 
section shall be deemed waived unless 
a motion to suppress the deposition or 
some part thereof is made with rea
sonable promptness after such defect 
is or, with due diligence, might have 
been ascertained.

Cc) Before whom taken; scope of ex
amination; failure to answer. Deposi
tions may be taken before any officer 
authorized to administer oaths by the 
laws of the United States or of the 
place where the deposition is held. At 
the time and place specified in the 
notice, each party to examine and 
cross-examine the witness under oath 
upon any matter which is relevant to 
the subject matter of the proceeding, 
or which is reasonably calculated to 
lead to the production of relevant and 
otherwise admissible evidence. All ob
jections to questions, except as to the 
form thereof, and all objections to evi
dence are reserved until the hearing. A 
refusal or failure on the part of any 
person under the control of a party to 
answer a question shall operate to 
create a presumption that the answer, 
if given, would be unfavorable to the 
controlling party, unless the question 
is subsequently ruled improper by the 
Administrative Law Judge or the Ad
ministrative Law Judge rules that 
there was valid justification for the 
witness’ failure or refusal to answer 
the question: Provided, That the ex
amining party shall note on the record 
during the deposition the question 
which the deponent has failed, or re
fused to answer, and state his inten
tion to invoke the presumption if no 
answer is forthcoming.

(d) Subscription; certification; 
filing. The testimony shall be reduced 
to typewriting, either by the officer 
taking the deposition or under his di
rection, and shall be submitted to the 
witness for examination and signing. 
I f  the deposition is not signed by the 
witness because he is ill, dead, cannot 
be found, or refuses to sign it, such 
fact shall be noted in the certificate of 
the officer and the deposition may 
then be used as fully as though signed.
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The officer shall immediately deliver 
the original copy of the transcript, to
gether with his certificate, in person 
or by mail to the Administrative Law 
Judge. Copies of the transcript and 
certificate shall be furnished to all 
persons desiring them, upon payment 
of reasonable charges, unless distribu
tion is restricted by order of the Ad
ministrative Law Judge for good cause 
shown.

(e) Rulings on admissibility; use of 
deposition. Subject to the provisions 
of this section, objection may be made 
at the hearing to receiving in evidence 
any deposition or part thereof for any 
reason which would require the exclu
sion of the evidence if the witness 
were then present and testifying. Any 
part or all of a deposition, so far as ad
missible in the discretion of the Ad
ministrative Law Judge, may be used 
against any party who was present or 
represented at the taking of the depo
sition or who had reasonable notice, in 
accordance with the following provi
sions:

(1) Any deposition may be used by 
any party for the purpose of contra
dicting or impeaching the testimony 
of the deponent as a witness.

(2) The deposition of a party or of 
any one who at the time of taking the 
deposition was an officer, director,, or 
managing agent, or was designated to 
testify on behalf of a public or private 
corporation, partnership, association, 
or governmental agency which is a 
party may be used by the adverse 
party for any purpose.

(3) The deposition of a witness, 
whether or not a party, may be used 
by any party for any purpose if  the 
hearing examiner finds: (i) That the 
witness is dead; or (ii) that the witness 
is unable to attend or testify because 
of age, illness, infirmity, or imprison
ment; or (iii) that the party offering 
the deposition has been unable to pro
cure the attendance of the witness by 
subpena; or (iv) upon application and 
notice, that such exceptional circum
stances exist as to make it desirable to 
allow the deposition to be used.

(4) I f  only part of a deposition is in
troduced in evidence by a party, any 
party may introduce any other parts 
by way of rebuttal and otherwise.

( f )  Stipulations. I f  the parties so 
stipulate in writing, depositions may 
be taken before any person at any 
time or place, upon any notice and in 
any manner, and when so taken may 
be used like other depositions.

§ 60-30.12 Prehearing conferences.
(a) Upon his own motion or the 

motion of the parties, the Administra
tive Law Judge may direct the parties 
or their counsel to meet with him for 
a conference to consider:

(1) Simplification of the issues;
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(2) Necessity or desirability of 
amendments to pleadings for purposes 
of clarification, simplification, or limi
tation;

(3) Stipulations, admissions of fact
and of contents and authenticity of 
documents; «

(4) Limitation of number of wit
nesses;

(5) Scheduling dates for the ex
change of witness lists and of proposed 
exhibits;

o<6) Such other matters as may tend 
to expedite the disposition of the pro
ceedings.

(b) The record shall show the mat
ters disposed of by order and by agree
ment in such pretrial conferences. The 
subsequent course of the proceeding 
shall be controlled by such action.

§ 60-30.13 Consent findings and order.
(a) General. At any time after the is

suance of a complaint and prior to or 
during the reception of evidence in 
any proceeding, the parties may joint
ly move to defer the receipt of any evi
dence for a reasonable time to permit 
negotiation of an agreement contain
ing consent findings and an order dis
posing of the whole or any part of the 
proceeding. The allowance of such de
ferment and the duration thereof 
shall be in the discretion of the Ad
ministrative Law Judge after consider
ation of the nature of the proceeding, 
the requirments of the public interest, 
the representations of the parties, and 
the probability of an agreement being 
reached which will result in a just dis
position of the issues involved.

(b) Content. Any agreement contain
ing consent findings and an order dis
posing of a proceeding shall also pro
vide:

(1) That the order shall have the 
same force and effect as an order 
made after full hearing;

(2) That the entire record on which 
any order may be based shall consist 
solely of the complaint and the agree
ment;

(3) That any further procedural 
steps are waived; and

(4) That any right to challenge or 
contest the validity of the findings 
and order entered into in accordance 
with the agreement is waived.

(c) Submission. On or before the ex
piration of the time granted for nego
tiations, the parties or their counsel 
may:

(1) Submit the proposed agreement 
to the Administrative Law Judge for 
his consideration; or that agreement 
cannot be reached.

(2) Inform the Administrative Law 
Judge that

(d) Disposition. In the event an 
agreement containing consent findings 
and an order is submitted within the 
time allowed, the Administrative Law 
Judge, within 30 days, shall accept
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such agreement by issuing his decision 
based upon the agreed findings, and 
his decision shall consititute the final 
Administrative order.

H e aring s  and  R elated  M atters

§ 60-30.14 Designation of Administrative 
Law Judges.

Hearings shall be held before an Ad
ministrative Law Judge of the Depart
ment of Labor who shall be designated 
by the Chief Administrative Law 
Judge of the Department of Labor. 
After commencement of the proceed
ing but prior to the designation of an 
Administrative Law Judge, pleadings 
and paper shall be filed with the Chief 
Administrative Law Judge.

§ 60-30.15 Authority and responsibilities 
of Administrative Law Judges.

The Administrative Law Judge shall 
propose findings and conclusions to 
the compliance agency or to the Secre
tary on the basis of the record. In 
order to do so, he shall have the duty 
to conduct a fair hearing, to take all 
necesssary action to avoid delay, and 
to maintain order. He shall have all 
powers necessary to those ends, in
cluding, but not limited to, the power 
to:

(a) Hold confernces to .settle, sim
plify, or fix the issues in a proceeding, 
or to consider other matters that may 
aid in the expeditious disposition of 
the proceeding by consent of the par
ties or upon his own motion;

(b) Require parties to state their po
sition with respect to the various 
issues in the proceeding;

(c) Require parties to produce for 
examination those relevant witnesses 
and documents under their control; 
and require parties to answer interro
gatories and requests for admissions in 
full;

(d) Administer oaths;
(e) Rule on motions, and other pro

cedural items or matters pending 
before him;

(f) Regulate the course of the hear
ing and conduct of participants there
in;

(g) Examine and cross-examine wit
nesses, and introduce into the record 
documentary or other evidence;

(h) Receive, rule on, exclude, or limit 
evidence and. limit lines of questioning 
or testimony which are irrelevant, im
material, or unduly repetitious;

(i) Fix time limits for submission of 
written documents in matters before 
him and extend any time limits estab
lished by this part upon a determina
tion that no party will be prejudiced 
and that the ends of justice will be 
served thereby;

(j) Impose appropriate sanctions 
against any party or person failing to 
obey an order under these rules which 
may includer

(1) Refusing to allow the disobedient 
party to support or oppose designated 
claims or defenses, or prohibiting it 
from introducing designated matters' 
in evidence;

(2) Excluding all testimony of an un
responsive or evasive witness, or deter
mining that the answer of such wit
ness, if given, would be unfavorable to 
the party having control over him; and

(3) Expelling any party or person 
from further participation in the hear
ing;

(k) Take official notice of any mate
rial fact not appearing in evidence in 
the record, which is among the tradi
tional matters of judicial notice;

(l) Recommend .whether the respon
dent is in current violation of the 
order, regulations, or its contractual 
obligations, as well as the nature of 
the relief necessary to insure the full 
enjoyment of the rights secured by 
the order;

(m) Issue subpenas; and
(n) Take any action authorized by 

these rules.

§ 60-30.16 Appearances.
(a) Representation. The parties or 

other persons or organizations partici
pating pursuant to this part 60-30 
have the right to be represented by 
counsel.

(b) Failure to appear. In the event 
that a party appears at the hearing 
and no party appears for the opposing 
side, the party who is present shall 
have an election to present his evi
dence in whole or such portion thereof 
sufficient to make a prima facie case 
before the Administrative Law Judge. 
Failure to appear at the hearing shall 
not be deemed to be a waiver of the 
right to be served with a copy of the 
Administrative Law Judge’s recom
mended decision and to file exceptions 
to it.

§ 60-30.17 Appearance of witnesses.
(a) A party wishing to procure the 

appearance at the hearing of any 
person having personal or expert 
knowledge of the matters in issue 
shall serve on the prospective witness 
a notice, which may be accomplished 
by an administrative subpena, setting 
forth the time, daté, and place at 
which he is to appear for the purpose 
of giving testimony. The notice shall 
also set forth the categories of docu
ments the witness is to bring with him 
to the hearing, if any. A copy of the 
notice shall be filed with the Adminis
trative Law Judge and additional 
copies shall be served upon the oppos
ing parties.

(b) It shall be the obligation of each 
party to produce for examination any 
person, along with such documents as 
may be requested, at the time and 
place, and on the date, set forth, in the 
notice, if that party has control over
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such person. Each party shall be 
deemed to have control over its offi
cers, agents, employees, and members. 
Due regard shall be given to the con
venience of witnesses in scheduling 
their testimony so that they will be 
detained no longer than reasonably 
necessary.

(c) The party or prospective witness 
may file an objection within 5 days 
after notice of production of such wit
ness is served stating with particular
ity the reasons why the party cannot 
produce a requested witness. The 
party serving the notice may move for 
an order with respect to such objec
tion or failure to produce a witness.

§ 60-30.18 Evidence; testimony.
Formal rules of evidence shall not 

apply, but rules or principles designed 
to assure production of the most pro
bative evidence available shall be ap
plied. Testimony shall be given orally 
by witnesses at the hearing. A witness 
shall be available for cross-examina
tion, and, at the descretion of the Ad- 
minsitrative Law Judge, may be cross- 
examined without regard to the scope 
of direct examination as to any matter 
which is relevant and material to the 
proceeding. The Administrative Law 
Judge may exclude evidence which is 
immaterial, irrelevant, or unduly rep
etitious.

§ 60-30.19 Objections; exceptions; offer of 
proof.

(a) Objections. I f  a party objects to 
the admission or rejection of any evi
dence or to the limitation of the scope 
of any examination or cross-examina
tion or the failure to limit such scope, 
he shall state briefly the grounds for 
such objection. Rulings on aU objec
tions shall appear in the record. Only 
objections made oh the record may be 
relied upon subsequently in the pro
ceedings.

(b) Exceptions. Formal exception to 
an adverse ruling is not required. Rul
ings by the Administrative Law Judge 
shall not be appealed prior to the 
transfer of the case to the Secretary, 
but shall be considered by the compli
ance agency or the Secretary upon 
filing exceptions to the Administrative 
Law Judge’s recommendations and 
conclusions.

(c) Offer of proof. An offer of proof 
made in connection with an objection 
taken to any ruling excluding prof
fered oral testimony shall consist of a 
statement of the substance of the evi
dence which counsel contends would 
be adduced by such testimony; and, if 
the excluded evidence consists of evi
dence in written form or consists of 
reference to documents, a copy jof such 
evidence shall be marked for identifi
cation and shall accompany the record 
as the offer of proof.
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§ 60-30.20 Ex parte communications.
The Administrative Law Judge shall 

not consult any person, or party, on 
any fact in issue unless upon notice 
and opportunity for all parties to par
ticipate. No employee or agent of the 
Federal Government engaged in the 
investigation and prosecution of this 
case shall participate or advise in the 
rendering of the recommended or final 
decision in the case, except as witness 
or counsel in the proceeding.

§ 60-30.21 Oral argument.
Any party shall be entitled upon re

quest to a reasonable period between 
the close of evidence and termination 
of the hearing for oral argument. Oral 
arguments shall be included in the of
ficial transcript of the hearing.

§ 60-30.22 Official transcript.
The official transcripts of testimony 

taken, together with any exhibits, 
briefs, or memorandums of law, shall 
be filed with the Administrative Law 
Judge. Transcripts of testimony may 
be obtained from the official reporter 
by the parties and the public as pro
vided in section 11(a) of the Federal 
Advisory Committee Act (86 Stat. 770). 
Upon notice to all parties, the Admin
istrative Law Judge may authorize 
such corrections to the transcript as 
are necessary to reflect accurately the 
testimony.

§ 60-30.23 Summary judgment.
(a) For the Government At any time 

after the expiration of 20 days from 
the commencement of the action, or 
after service of a motion for summary 
judgment by the respondent, the Gov
ernment may move with or without 
supporting affidavits for a summary 
judgment upon all claims or any part.

(b) For defendant. The defendant 
may, at any time after commencement 
of the action, move with or without 
supporting affidavits for summary 
judgment in its favor as to all claims 
or any part.

(c) Other parties. Any other party to 
a formal proceedings under this part 
may support or oppose motions for 
summary judgment made by the Gov
ernment or respondent, in accordance 
with this section, but may not move 
for a summary judgment in his own 
behalf.

(d) Statement of uncontested facts. 
All motions for summary judgment 
shall be accompanied by a “Statement 
of Uncontested Facts” in which the 
moving party sets forth all alleged un
contested material facts which shall 
provide the basis for its motion. At 
least 5 days prior to the time fixed for 
hearing on the motion, any party con
tending that any material fact regard
ing the matter covered by the motion 
is in dispute, shall file a “Statement of 
Disputed Facts.” Failure to file a
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“Statement of Disputed Facts” shall 
be deemed as an admission to the 
“Statement of Uncontested Facts.”

(e) Motion and proceedings. The 
motion shall be served upon all parties 
at least 15 days before the time fixed 
for the hearing on the motion. The ad
verse party or parties may serve op
posing affidavits prior to the day of 
hearing. The judgment sought shall be 
rendered forthwith if the complaint 
and answer, depositions, and admis
sions on file, together with the affida
vits, if any, show that there is no 
genuine issue as to any material fact 
and that the moving party is entitled 
to a judgment as a matter of law. Sum
mary judgment rendered for or 
against the Government or the re
spondent shall constitute the findings 
and recommendations on the issues in
volved. Hearings on motions made 
under this section shall be scheduled 
by the Administrative Law Judge.

(f) Case not fully adjudicated on 
motion. I f  on motion under this sec
tion judgment is not rendered upon 
the whole case or for all the relief 
asked and a final hearing is necessary, 
the Administrative Law Judge at the 
hearing of the motion, by examining 
the notice and answer and the evi
dence before him and by interrogating 
counsel, shall, if practicable, ascertain 
what material facts exist without sub
stantial controversy and what material 
facts are actually and in good faith 
controverted. He shall thereupon 
make an order specifying the facts 
that appear without substantial con
troversy, including the extent to 
which relief is not in controversy, and 
directing such further proceedings as 
are just. At the hearing on the merits, 
the facts so specified shall be deemed 
established, and thfe final hearing 
shall be conducted accordingly.

§ 60-30.24 Participation by interested per
sons.

(a)(1) To the extent that proceed
ings hereunder involve employment of 
persons covered by a collective bar
gaining agreement, and compliance 
may necessitate a revision of such 
agreement, any labor organization 
which is a signatory to the agreement 
shall have the right to participate as a 
party.

(2) Other persons or organizations 
shall have the right to participate as 
parties if the final Administrative 
Order could adversely affect them or 
the class they represent, and such par
ticipation may contribute materially 
to the proper disposition of the pro
ceedings.

(3) Any person or organization wish
ing to participate as a party under this 
paragraph shall file with the Adminis
trative Law Judge and serve on all par
ties a petition within 25 days after the 
commencement of the action or at
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such other time as ordered by the Ad
ministrative Law Judge, so long as it 
does not disrupt the proceeding. Such 
petition shall concisely state: (i) Peti
tioner’s interest in the proceedings; (ii) 
who will appear for petitioner; (iii) the 
issues on which petitioner wishes to 
participate; and (iv) whether petition
er intends to present witnesses.

(4) The Administrative Law Judge 
shall determine whether each petition
er has the requisite interest in the pro
ceedings and shall permit or deny par
ticipation accordingly. Where peti
tions to participate as parties are 
made by individuals or groups with 
common interest, the Administrative 
Law Judge may request all such peti
tioners to designate a single represent
ative to represent all such petitioners: 
Provided, That the representative of a 
labor organization qualifying to par
ticipate under paragraph (a)(1) of the 
section must be permitted to partici
pate in the proceedings. The Adminis
trative Law Judge shall give each peti
tioner written notice of the decision 
on his petition; and if the petition is 
denied, he shall briefly state the 
grounds for denial and shall then treat 
the petition as a request for participa
tion as amicus curiae. The Administra
tive Law Judge shall give written 
notice to each party of each petition 
granted.

(b)(1) Any other interested person or 
organization wishing to participate as 
amicus curiae shall file a petition 
before the commencement of the final 
hearing with the Administrative Law 
Judge. Such petition shall concisely 
state: (i) The petitioner’s interest in 
fhe hearing; (ii) who will represent the 
petitioner; and (iii) the issues on 
which petitioner intends to present ar
gument. The Administrative Law 
Judge may grant the petition if he 
finds that the petitioner has a legiti
mate interest in the proceedings, and 
that such participation may contrib
ute materially to the proper disposi
tion of the issues. An amicus curiae is 
not a party but may participate as pro
vided in this paragraph.

(2) An amicus curiae may present a 
brief oral statement at the hearing at 
the point in the proceeding specified 
by the Administrative Law Judge. He 
may submit a written statement of po
sition to the Administrative Law 
Judge prior to the beginning of a hear
ing and shall serve a copy on each 
party. He may also submit a brief or 
written statement at such time as the 
parties submit briefs and exceptions, 
and he shall serve a copy on each 
party.

P o st-H e ar in g  P rocedures

§ 60-30.25 Proposed findings of fact and 
conclusions of law.

Within 20 days after receipt of the 
transcript of the testimony, each
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party and amicus may file a brief. 
Such briefs shall be served simulta
neously on all parties and amici, and a 
certificate of service shall be furnished 
to the Administrative Law Judge. Re
quests for additional time in which to 
file a brief shall be made in writing, 
and copies shall be served simulta
neously on the other parties. Requests 
for extensions shall be received not 
later than 3 days before the date such 
briefs are due. No reply brief may be 
filed except by special permission of 
the Administrative Law Judge.

§ 60-30.26 Record for recommended deci
sion.

The transcript of testimony, exhib
its, and all papers, documents, and re
quests filed in the proceedings, includ
ing briefs, but excepting the corre
spondence section of the docket, shall 
constitute the record for decision.

§ 60-30.27 Recommended decision.
Within a reasonable time after the 

filing of briefs, the Administrative 
Law Judge shall recommend findings, 
conclusions, and a decision. These rec
ommendations shall be certified, to
gether with the record for recom
mended decision to the Secretary of 
Labor for a final Administrative 
Order. The recommended findings, 
conclusions, and decision shall be 
served on all parties and amici to the 
proceeding.

§ 60-30.28 Exceptions to recommended de
cisions.

Within 14 days after receipt of the 
recommended- findings, conclusions, 
and decision, any party may submit 
exceptions to said recommendation. 
These exceptions may be responded to 
by other parties within 14 days of 
their receipt by said parties. All excep
tions and responses shall be filed with 
the Secretary. Service of such briefs or 
exceptions and responses shall be 
made simultaneously on all parties to 
the proceeding. Requests to the Secre
tary for additional time in which to 
file exceptions and responses shall be 
in writing and copies shall be served si
multaneously on other parties. Re
quests for extensions must be received 
no later than 3 days before the excep
tions are due.

§ 60-30.29 Record.
After expiration of the time for 

filing briefs and exceptions, the Secre
tary shall make a final decision, which 
shall be the final Administrative 
Order, on the basis of the record. The 
record shall consist of the record for 
recommended decision, the rulings and 
recommended decision of the Adminis
trative Law Judge and the exceptions 
and briefs filed subsequent to the Ad
ministrative Law Judge’s decision.

§ 60-30.30 Final Administrative Order.
After expiration of the time for 

filing, the Secretary shall make a final 
Administrative Order which shall be 
served on all parties. I f the Secretary 
concludes that the defendant has vio
lated the Executive Order, the equal 
opportunity clause, or the regulations, 
an Administrative Order shall be 
issued enjoining the violations, and re
quiring the contractor to provide 
whatever remedies are appropriate, 
and imposing whatever sanctions are 
appropriate, or any of the above. In 
any event, failure to comply with the 
Administrative Order shall result in 
the immediate cancellation, termina
tion and suspension of the respon
dent’s contracts and/or debarment of 
the respondent from further con
tracts.

PART 60-40— EXAMINATION AND 
COPYING OF OFCCP DOCUMENTS

Subpart A — General

Sec.
60-40.1 Purpose and scope.
60-40.2 Information available on request. 
60-40.3 Information exempt from compul

sory disclosure and which may be with
held.

60-40.4 Information disclosure of which is 
prohibited by law.

Subpart B— Procedures for Disclosure

60-40.5 Applicability of procedures.
60-40.6 To whom to direct requests.
60-40.7 Partial disclosure.
60-40.8 Facilities and procedures for disclo

sure.
Authority: Executive Order 11246, as 

amended by Executive Order 11375; 5 U.S.C. 
552, as amended by E.O. 12086.

Subpart A — General

§ 60-40.1 Purpose and scope,
This part contains the general rules 

of the OFCCP providing for public 
access to information from records of 
the OFCCP or its various compliance 
agencies. These regulations implement 
5 U.S.C. 552, the Freedom of Informa
tion Act and supplement the policy 
and regulations of the Department of 
labor, 29 CFR Part 70. It is the policy 
of the OFCCP to disclose information 
to the public and to cooperate with 
other public agencies as well as private 
parties seeking to eliminate discrimi
nation in employment. This part sets 
forth generally the categories of rec
ords accessible to the public, the types 
of records subject to prohibitions or 
restrictions on disclosure, and the 
places at which and the procedures 
whereby members of the public may 
obtain access to and inspect and copy 
information from records in the custo
dy of the OFCCP.
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§ 60-40.2 Information available on re
quest.

(a) Upon the request of any person 
for identifiable records obtained or 
generated pursuant to Executive 
Order 11246 (as amended) such rec
ords shall be made available for in
spection and copying, notwithstanding 
the applicability of the exemption 
from mandatory disclosure set forth in 
5 U.S.C. 552 subsection (b), if it is de
termined that the requested inspec
tion or copying furthers the public in
terest and does not impede any of the 
functions of the OFCCP, except in the 
case of records disclosure of which is 
prohibited by law.

(b) Consistent with the above, all 
contract compliance documents within 
the custody of the OPCCP shall be 
disclosed upon request unless specifi
cally prohibited by law or as limited 
elsewhere herein. The types of docu
ments which if in the custody of the 
OFCCP must be disclosed include, but 
are not limited to, the following:

(1) Affirmative action plans, wheth
er or not reviewed and finally accepted 
by the OFCCP except as limited in 41 
CFR 60-40.3<aXl).

(2) Imposed plans and hometown 
plans, pending or approved.

(3) Text of final conciliation agree
ments.

(4) Validation studies of tests or 
other preemployment selection meth
ods.

(5) Dates and times of scheduled 
compliance reviews.

§ 60-40.3 Information exempt from com
pulsory disclosure and which may be 
withheld.

(a) The following documents or 
parts thereof are exempt from manda
tory disclosure by the OFCCP, and 
should be withheld if it is determined 
that the requested inspection or copy
ing does not further the public inter
est and might impede the discharge of 
any of the functions of the OFCCP.

(1) Those portions of affirmative 
action plans such as goals and timeta
bles which would be confidential com
mercial or financial information be
cause they indicate, and only to the 
extent that they indicate, that a con
tractor plans major shifts or changes 
in his personnel requirements and he 
has not made this information availa
ble to the public. A determination to 
withhold this, type of information 
should be made only after receiving 
verification and a satisfactory expla
nation from the contractor that the 
information should be withheld.

(2) Those portions of affirmative 
action plans which constitute informa
tion on staffing patterns and pay 
scales but only to the extent that their 
release would injure the business or fi
nancial position of the contractor, 
would constitute a release of confiden-
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tial financial information of an em
ployee or would constitute an unwar
ranted invasion of the privacy of an 
employee.

(3) The names of individual com
plainants.

(4) The assignments to particular
contractors of named compliance offi
cers if such disclosure would subject 
the named compliance officers to 
undue harassment or would affect the 
efficient enforcement of,the Executive 
order. . -

(5) Compliance investigation files in
cluding the standard compliance 
review report and related documents, 
during the course of the review to 
which they pertain or while enforce
ment action against the contractor is 
in progress or contemplated within a 
reasonable time. Therefore, these re
ports and related files shall not be dis
closed only to the extent that informa
tion contained therein constitutes 
trade secrets and confidential commer
cial or financial information, inter
agency or intra-agency memoranda or 
letters which would not be available 
by law to a private party in litigation 
with the agency, personnel and medi
cal files and similar files the disclosure 
of which would constitute a clearly un
warranted invasion of personal priva
cy, data which would be exempt from 
mandatory disclosure pursuant to the 
“ informants privilege” or such infor
mation the disclosure of which is pro
hibited by statute.

(6) Copies of preemployment selec
tion tests used by contractors.

(b) Other records may be withheld 
consistent with the Freedom of Infor
mation Act on à case-by-case basis, 
with the prior approval of the Direc
tor, OFCCP.

§ 60-40.4 Information disclosure of which 
is prohibited by law.

The Standard Form 100 (EEO-1) 
which is submitted by contractors to 
the OFCCP or a Joint Reporting Com
mittee servicing both the OFCCP and 
the EEOC shall be disclosed pending 
further instructions from the Director. 
The statutory prohibition on disclo
sure set forth in section 709(e) of the 
Civil Rights Act of 1964 is limited by 
the terms of that section to informa
tion obtained pursuant to the authori
ty of title V II of that Act and its dis
closure by employees of the EEOC.
Subpart B— Procedures for Disclosure

§ 60-40.5 Applicability of procedures.
Requests for the inspection and copy 

of information from records in the 
custody of the OFCCP which are iden
tifiable and available under the provi
sions of Subpart A of this part shall be 
made and acted upon as provided in 
the following sections of this subpart. 
Officers and employees of the OFCCP 
are authorized by the Director to con-
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tinue to furnish to the public, infor
mally and without compliance with 
these procedures, information and 
copies from its records which prior to 
the enactment of the Freedom of In
formation Act (5 U.S.C. 552) were cus
tomarily furnished in the regular per
formance of their duties.

§ 60-40.6 To whom to direct requests.
A request for contract compliance 

records or information shall be direct
ed to the National OFCCP or appro
priate OFCCP Regional or Area 
Office. I f the person making the re
quest does not know in which office 
the record is located, he may direct his 
request to the Director, Office of Fed
eral Contract Compliance Programs, 
Department of Labor, 200 Constitu
tion Avenue NW., Washington, D.C. 
20210, for appropriate handling.

§ 60-40.7 Partial disclosure.
I f  a requested record contains some 

materials which are protected from 
disclosure and other materials which 
are not so protected, identifying de
tails Or protected matters shall be de
leted wherever analysis indicates that 
such deletions are feasible. Whenever 
such deletions are made, the remain
der of the records may be disclosed.

§ 60-40.8 Facilities and procedures for dis
closure.

(a) [Reserved.]
(b) Procedures relating to the avalia- 

bility of records shall be governed by 
the Department of Labor regulations, 
29 CFR 70.35 to 29 CFR 70.64.

(c) [Reserved.]
(d) [Reserved.]

PART 60-50— GUIDELINES ON DIS
CRIMINATION BECAUSE OF RELI
GION OR NATIONAL ORIGIN

Sec.
60-50.1 Purpose and scope.
60-50.2 Equal employment policy.
60-50.3 Accommodations to religious obser

vance and practice.
60-50.4 Enforcement.
60-50.5 Nondiscrimination.

Authority: Sec. 201, E.O. 11246, 30 FR 
12319, and E.O. 11375, 32 FR 14303.

Source: 38 FR 1933, Jan. 19, 1973, unless 
otherwise noted.

§ 60-50.1 Purpose and scope.
(a) The purpose of the provisions in 

this part is to set forth the interpreta
tions and guidelines of the Office of 
Federal Contract Compliance Pro
grams regarding the implementation 
of Executive Order 11246, as amended, 
for promoting and insuring equal em
ployment opportunities for all persons 
employed or seeking employment with 
Government contractors and subcon-
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tractors or with contractors and sub
contractors performing under federal
ly assisted construction contracts, 
without regard to religion or national 
origin.

(b) Members of various religious and 
ethnic groups, primarily but not'exclu
sively of Eastern, Middle, and South
ern European ancestry, such as Jews, 
Catholics, Italians, Greeks, and Slavic 
groups, continue to be excluded from 
executive, middle-management, and 
other job levels because of discrimina
tion based upon their religion and/or 
national origin. These guidelines are 
intended to remedy such unfair treat
ment.

(c) These guidelines are also intend
ed to clarify the obligations of employ
ers with respect to accommodating to 
the religious observances and practices 
of employees and prospective employ
ees.

(d) The employment problems of 
blacks, Spanish-surnamed Americans, 
orientals, and American Indians are 
treated under Part 60-2 of this chap
ter and under other regulations and 
procedures implementing the require
ments of Executive Order 11246, as 
amended. Accordingly, the remedial 
provisions of § 60-50.2<b) shall not be 
applicable to the employment prob
lems of these groups.

(e) Nothing contained in this Part 
60-50 is intended to supersede or oth
erwise limit the exemption set forth in 
§ 60-1.5(a)(5) of this chapter for con
tracts with certain educational institu
tions.
[38 FR  1933, Jan. 19, 1973; 38 FR  3511, Feb. 
7, 1973, as amended at 40 FR  13218, Mar. 25, 
19751

§ 60-50.2 Equal employment policy.
(a) General requirements. Under the 

equal opportunity clause contained in 
section 202 of Executive Order 11246, 
as amended, employers are prohibited 
from discriminating against employees 
or applicants for employment because 
of religion or national origin, and rhust 
take affirmative action to insure that 
applicants are employed, and that èm- 
ployees are treated during employ
ment, without regard to their religion 
or national origin. Such action in
cludes, but is not limited to the follow
ing; Employment, upgrading, demo
tion, or transfer: Recruitment or re
cruitment advertising; layoff or termi
nation; rates of pay or other forms of 
compensation; and selection for train
ing, including apprenticeship.

(b) Outreach and positive recruit
ment Employers shall review their 
employment practices to determine 
whether members of the various reli
gious and/or ethnic groups are receiv
ing fair consideration for job opportu
nities. Special attention shall be di-
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rected toward executive and middle- 
management levels, where employ
ment problems relating to religion and 
national origin are most likely to 
occur. Based upon the findings of such 
reviews, employers shall undertake ap
propriate outreach and positive re
cruitment activities, such as those 
listed below, in order to remedy exist
ing deficiencies. It is not contemplated 
that employers necessarily will under
take all of the listed activities. The 
scope of the employer’s efforts shall 
depend upon all the circumstances, in
cluding the nature and extent of the 
employer’s deficiencies and the em
ployer’s size and resources.

(1) Internal communication of the 
employer’s obligation to provide equal 
employment opportunity without 
regard to religion or national origin in 
such a manner as to foster under
standing, acceptance, and support 
among the employer’s executive, man
agement, supervisory, and all other 
employees and to encourage such per
sons to take the necessary action to 
aid the employer in meeting this obli
gation.

(2) Development of reasonable inter
nal procedures to insure that the em
ployer’s obligation to provide equal 
employment opportunity without 
regard to religion or national origin is 
being fully implemented.

(3) Periodically informing all em
ployees of the employer’s commitment 
to equal employment opportunity for 
all persons, without regard to religion 
or national origin.

(4) Enlisting the assistance and sup
port of all recruitment sources (includ
ing employment agencies, college, 
placement directors, and business asso
ciates) for the employer’s commitment 
to provide equal employment opportu
nity without regard to religion or na
tional origin.

(5) Reviewing employment records 
to determine the availability of pro- 
motable and transferable members of 
various religious and ethnic groups.

(6) Establishment of meaningful 
contacts with religious and ethnic or
ganizations and leaders for such pur
poses as advice, education, technical 
assistance, and referral of potential 
employees.

(7) Engaging in significant recruit
ment activities at educational institu
tions with substantial enrollments of 
students from various religious and 
ethnic groups.

(8) Use of the religious and ethnic 
media for institutional and employ
ment advertising.
§ 60-50.3 Accommodations to religious ob

servance and practice.
An employer must accommodate to 

the religious observances and practices 
of an employee or prospective employ

ee unless the employer demonstrates 
that it is unable to reasonably accom
modate to an employee’s or prospec
tive employee’s religious observance or 
practice without undue hardship on 
the conduct of the employer’s busi
ness. As part of this obligation, an em
ployer must make reasonable accom
modations to the religious observances 
and practices of an employee or pro
spective employee who regularly ob
serves Friday evening and Saturday, 
or some other day of the week, as his 
Sabbath and/or who observes certain 
religious holidays during the year and 
who is conscientiously opposed to per
forming work or engaging in similar 
activity on such days, when such ac
commodations can be made without 
undue hardship on the conduct of the 
employer’s business. In determining 
the extent of an employer’s obliga
tions under this section, at least the 
following factors shall be considered:
(a) Business necessity, (b) financial 
costs and expenses, and (c) resulting 
personnel problems.

§ 60-50.4 Enforcement.
The provisions of this part are sub

ject to the general enforcement, com
pliance review, and complaint proce
dures set forth in Subpart B of Part 
60-1 of this chapter.

§ 60-50.5 Nondiscrimination.
The provisions of this part are not 

intended and shall not be-used to dis
criminate against any qualified em
ployee or applicant for employment 
because of race, color, religion, sex, or 
national origin.

PART 60-60— CONTRACT OR EVALU
ATION PROCEDURES FOR CON
TRACTORS FOR SUPPLIES AND 
SERVICES

Subpart A — General

Sec.
60-60.1 Purpose and scope.
60-60.2 Background.

Subpart B— Procedures for Contractor 
Evaluation

60-60.3 Agency actions.

Subpart C— Disclosure and Review of 
Contractor Data

60-60.4 Confidentiality and relevancy of 
information.

60-60.5 Employee interviews.
60-60.6 Exit conference.
60-60.7 Time schedule for completion. 
60-60.8 Supersedure.
60-60.9 Attachments.

Authority: 5 U.S.C. 553(a)(3)(B), 29 CFR 
2.7; sec. 201, E.O. 11246, 30 FR  12319, and 
E.O. 11375, 32 FR  14303, as amended by 
E.O. 12086.
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Subpart A — General

§ 60-60.1 Purpose and scope.
This part shall be known as “Re

vised Order No. 14” and is intended to 
establish standardized contractor eval
uation procedures for conducting com
pliance reviews of contractors for sup
plies and services subject to the Equal 
Employment Opportunity Require
ments of 41 CFR 60-1.40 and 41 CFR 
Part 60-2 (Revised Order No. 4) for 
the development of written affirma
tive action programs.

§ 60-60.2 Background.
(a) Each prime .contractor or subcon

tractor with 50 or more employees and 
a contract of $50,000 or more is re
quired to develop a written affirmative 
action program for each of its estab
lishments (§ 60-1.40 of this chapter). I f  
a contractor fails to submit an affirm
ative action program and supporting 
documents, including the workforce 
analysis within 30 days of a request 
therefor, the enforcement procedures 
specified in OFCC Order No. 4 (§ 60- 
2.2(c) of this chapter) shall be applica
ble.

(b) Required affirmative action pro
grams must contain a utilization anal
ysis and goals and timetables as re
quired in §§ 60-2.11 and 60-2.12 of this 
chapter.
Subpart B— Procedures for Contractor 

Evaluation

§ 60-60.3 Agency actions.
Basic steps. A contractor evaluation 

should proceed as follows: ( 1 ) A  desk 
audit of the contractor’s affirmative 
action program with special attention 
directed to the included workforce 
analysis, using the format set forth in 
the Standard Compliance Review 
Report, (2) an on-site review of those 
matters which still are not fully or sat
isfactorily addressed in the affirmative 
action program and workforce analy
sis, using the format set forth in the 
Standard Compliance Review Report 
and (3) where necessary, an off-site 
analysis of information supplied by 
the contractor during or pursuant to 
the on-site review. (The standard com
pliance review report will be published 
on or before the effective date of this 
part.) Contractors may reach agree
ment with OFCCP on nationwide AAP 
formats or on frequency of updating 
statistics.

(a) Desk Audit. Using its approved 
methods of priority selection, OFCCP 
shall routinely request from among 
the Federal contractors within their 
jurisdiction affirmative action pro
grams and supporting documentation, 
including the workforce analysis and 
support data for audit. As used 
throughout this part, the term “A f
firmative Aotion Program (AAP) and
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supporting documentation” means the 
Required Contents of Affirmative 
Action Programs, as set forth in Sub
part B of 41 CFR Part 60-2 and Meth
ods of Implementing the. Require
ments of Subpart B, set forth in Sub
part C of 41 CFR Part 60-2. “Work
force analysis” is defined as a listing of 
each job title as appears in applicable 
collective bargaining agreements of’ 
payroll records (not job groups) 
ranked from the lowest paid to the 
highest paid within each department 
or other similar organizational unit in
cluding departmental or unit supervi
sion. I f there are separate work units 
or lines of progression within a depart
ment a separate list must be provided 
for each such work unit, or line, in
cluding unit supervisors. For lines of 
progression there must be indicated 
the order of jobs in the line through 
which an employee could move to the 
top of the line. Where there are no 
formal progression lines or usual pro
motional sequences, job titles should 
be listed by department, job families, 
or disciplines, in order of wage rates or 
salary ranges. For each job title, the 
total number of incumbents, the total 
number of male and female incum
bents, and the total number of male 
and female incumbents in each of the 
following groups must be given: 
Blacks, Spanish-sumamed Americans, 
American Indians, and Orientals. The 
wage rate or salary range for each job 
title must be given. All job titles, in
cluding all managerial job titles, must 
be listed.

(1) Exceptions to the desk audit re
quirements. For preaward reviews and 
for complaint investigations, the desk 
audit need not be carried out or an ab
breviated desk audit may be per
formed and an immediate on-site 
review performed. Special reports that 
meet the criteria in paragraph (b)(1) 
of this section may be requested from 
contractors, as required, for submis
sion to the OFCCP for complaint in
vestigations and follow-up reviews per
formed within 1 year of a full compli
ance review. The Director may ap
prove other special compliance reviews 
when the circumstances Require an im
mediate on-site review.

(b) On-site review. I f  upon selection 
of an AAP and included workforce 
analysis for desk audit, the OFCCP 
finds that the material submitted does 
not demonstrate a reasonable effort 
by the contractor to meet all the re
quirements of Subparts B and C of 
Order No. 4 (Part 60-2 of this chapter) 
the on-site review need not be carried 
out and the enforcement procedures 
specified in Order 4 shall be applica
ble. Otherwise following a desk audit 
of the affirmative action program and 
supporting documentation the OFCCP 
will schedule an on-site review of the 
establishment, provided, that an on-

49267

site review need not be carried out 
when OFCCP can determine that the 
contractor’s affirmative action pro
gram is acceptable. This determination 
must be based on the current desk 
audit and an on-site review conducted 
within the preceding 24 months and 
also must include an affirmative deter
mination that the circumstances of 
the previous on-site review have not 
substantially changed.

(1) OFCCP is to request from those 
contractors scheduled for on-site re
views that information necessary to 
perform the review be made available 
on-site. Specifically, this includes (i) 
information necessary to conduct an 
indepth analysis of apparent deficien
cies in the contractors utilization of 
women or minorities, (ii) information 
required for a complete and thorough 
understanding of data contained in or 
offered as support for the affirmative 
action program, and (iii) information 
concerning matters relevant to a de
termination of compliance with the re
quirements of Executive Order 11246 
(as amended), but not adequately ad
dressed in the affirmative action pro
gram. However, the contractor should 
be requested to furnish only the spe
cific items of information which the 
compliance officer determines are:

(а) Necessary for conducting the 
review and completing the standard 
compliance review report, and

(б) Not contained in or able to be de
rived from the material submitted by 
the contractor.

(2) In order to pursue certain issues 
uncovered in the compliance review, it 
may be necessary for the compliance 
officer to request certain additional in
formation on-site even though such 
data have not been previously identi
fied. Such additonal information must 
also meet the above criteria.

(c) Off-site analysis. Where neces
sary, the compliance officer may take 
information made available during the 
on-site review off-site for further anal
ysis. An off-site analysis should be 
conducted where issues have arisen 
concerning deficiencies or an apparent 
violation which, in the judgment of 
the compliance officer, should be more 
thoroughly analyzed off-site before a 
determination of compliance is made.
Subpart C— Disclosure and Review of 

Contractor Data

§ 60-60.4 Confidentiality and relevancy 
information.

(a) Desk audit data. I f  the contrac
tor is concerned with the confidential
ity of such information as lists of em
ployees, employee names, reasons for 
termination and pay data then alpha
betic or numeric coding or the use of 
an index of pay and pay ranges are ac
ceptable for desk audit purposes.
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(b) On-site data. The contractor 

must provide full access to all relevant 
data on-site as required by § 60-1.43 of 
this chapter.

(c) Data required fo r off-site analy
sis. The contractor must provide all 
data determined by the compliance of
ficer to be necessary for off-site analy
sis pursuant to §60-60.3(c) above. 
Such data may only be coded if the 
contractor makes the code available to 
the compliance officer. I f  the contrac
tor believes that particular informa
tion which is to be taken off-site is not 
relevant to compliance with the Ex
ecutive Order, the contractor may re
quest a ruling by the OFCCP Area Di
rector. The OFCCP Area Director 
shall issue a ruling within 10 days. 
The contractor may appeal that ruling 
to the OFCCP Assistant Regional Ad
ministrator within 10 days. The Assist
ant Regional Administrator shall issue 
a final ruling within 10 days. Pending 
a final ruling, the information in ques
tion must be made available to the 
compliance officer off-site, but shall 
be considered a part of the investiga
tory file and subject to the provisions 
of paragraph (d) of this section. The 
agency shall take all necessary precau
tions to safeguard all confidentiality 
of such information until a final deter
mination is made. Such information 
may not be copied and access to the 
information shall be limited to the 
compliance officer and personnel in
volved in the determination of rel
evancy. Data determined to be not rel
evant to the investigation will be re
turned to the contractor immediately.

(d) Public access to information, in
formation obtained from a contractor 
under Subpart B will be subject to the 
public inspection and copying provi
sions of the Freedom of Information 
Act, 5 U.S.C. 552. Contractors should 
identify any information which they 
believe is not subject to disclosure 
under 5 U.S.C. 552, and should specify 
the reasons why such information is 
not disclosable. The OFCCP Assistant 
Regional Administrator will consider 
the contractors claim and make a de
termination, within 10 days, as tb 
whether the material in question is 
exempt from disclosure. The OFCCP 
Assistant Regional Administrator will 
inform the contractor of such a deter
mination. The contractor may appeal 
that ruling to the Director of OFCC 
within 10 days. The Director of OFCC 
shall make a final determination 
within 10 days of the filing of the 
appeal. However, during the conduct 
of a compliance review or while en
forcement action against the contrac
tor is in progress or contemplated 
within a reasonable time, all informa
tion obtained from a contractor under 
Subpart B except information disclo
sable under §§ 60-40.2 and 60-40.3 of 
this chapter is to be considered part of
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an investigatory file compiled for law 
enforcement purposes within the 
meaning of 5 U.S.C. 552(b)(7), and 
such information obtained from a con
tractor under Subpart B shall be treat
ed as exempt from mandatory disclo
sure under the Freedom of Informa
tion Act during the compliance review.

(e) Examination and copying o f doc
uments. Nothing contained herein is 
intended to supersede or otherwise 
limit the provisions contained in Part 
60-40 of this chapter for public access 
to information from records of the 
OFCC or its various compliance agen
cies.

§ 60-60.5 Employee interviews.
The compliance officer should con

tact, where appropriate, a reasonable 
number of employees for interviews as 
part of the on-site review of the con
tractors’ employment practices. The 
number, scope and manner of conduct
ing such interviews should be dis
cussed in advance with the contractor.

§ 60-60.6 Exit conference.
(a) Upon completion of the on-site 

review (and off-site analysis, if one is 
undertaken) the compliance officer 
should schedule an exit conference 
with contractor officials to review the 
findings of the review. This exit con
ference should itemize the apparent 
violations that lend themselves to im
mediate correction, and solicit the con
tractor’s agreement to take adequate 
corrective action by specified dates. 
The contractor’s commitments should 
be contained in a written conciliation 
agreement signed at the exit confer
ence. However, in cases where the ap
parent deficiencies require further 
analysis subsequent to the on-site 
review, the compliance officer will 
advise the contractor of the areas of 
concern, secure the data necessary to 
his ultimate compliance determina
tion, complete the review later by noti
fying the contractor in writing of all 
apparent violations found, and obtain 
the contractor’s commitments in a 
written conciliation agreement to cor
rect such deficiencies.

(b) The contractor may at any time 
avail himself of the provisions of § 60- 
1.24(c)(4) of this chapter which pro
vides as follows:

When a prime contractor or subcon
tractor, without a hearing, shall have 
complied with the recommendations 
or orders of the Director and believes 
such recommendations or orders to be 
erroneous, he shall, upon filing a re
quest therefor within 10 days of such 
compliance, be afforded an opportuni
ty for a hearing and review of the al
leged erroneous action.

§ 60-60.7 Time schedule for completion.
(a) With the exception of extensions 

of time granted by the Director of

OFCC for good cause shown, within 60 
days from the date the affirmative 
action program including the work
force analysis, is received, the contrac
tor must have been found in compli
ance and notified of that fact, or must 
have been issued a 30-day show cause 
notice as required under the rules and 
regulations pursuant to the Executive 
Order.

(b) During this period the compli
ance officer shall:

(1) Complete the desk audit,
(2) Schedule the on-site review.
(3) Complete the on-site review.
(4) Complete the off-site analysis, if 

conducted.
(5) Give notice of compliance or 

issue show cause notice.
(c) Failure to give the contractor a 

notice of compliance or issue a show 
cause notice within the time period set 
forth in paragraph (a) shall not be 
deemed a finding of compliance or ac
ceptance of the contractor’s affirma
tive action program.

§ 60-60.8 Supersedure.
The requirements of this part 60-60 

supersede the prior version of Revised 
Order No. 14 published at 38 FR 
13376, May 21, 1973.

§ 60-60.9 Attachments.
The following formats are set out in 

full as they give detailed information 
as to procedures and Requirements of 
value to contractors:

PART 60-250— AFFIRMATIVE ACTION 
OBLIGATIONS OF CONTRACTORS 
AND SUBCONTRACTORS FOR DIS
ABLED VETERANS AND VETERANS 
OF THE VIETNAM ERA

Subpart A— Preliminary Matters, Affirmative 
Action Clause, Compliance

Sec.
60-250.1 Purpose and application.
60-250.2 Definitions 
60-250.3 Coverage and waivers.
60-250.4 Affirmative action clause.
60-250.5 Applicability o f the affirmative 

action program requirement.
60-250.6 Affirmative action policy, prac

tices and procedures.
60-250.7 Determination of disability. 
60-250.8 [Reserved]
60-250.9 Labor unions and recruiting and 

training agencies.

Subpart B— General Enforcement and 
Complaint Procedure

60-250.20 Subcontracts.
60-250.21 Adaptation of language.
60-250.22 Incorporation by reference. 
60-250.23 Incorporation by operation of 

the Act and agency regulations. 
60-250.24 Duties of agencies.
60-250.25 Evaluations by the Director. 
60-250.26 Complaint procedures.
60-250.27 Noncompliance with the affirma

tive action clause.
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60-250.28 Actions for noncompliance. 
60-250.29 Formal hearings.
60-250.30 Notification of agencies.
60-250.31 Contractor ineligibility list. 
60-250.32 Disputed matters related to the 

affirmative action program.
60-250.33 Responsibilities of State employ

ment services.

Subpart C—Ancillary Matters

60-250.50 Reinstatement o f ineligible con
tractors and subcontractors.

60-250.51 Intimidation and interference. 
60-250.52 Recordkeeping.
60-250.53 Access to records of employment. 
60-250.54 Rulings and interpretations.

Appendix A.
Appendix B.

Authority: Sec. 503(a), Pub. L. 92-540, 86 
Stat. 1097 (38 U.S.C. 2012), as amended by 
Sec. 402, Pub. L. 93-508, 88 Stat. 1593 (38 
U.S.C. 2012), as amended by E.O. 12086.

Subpart A—Preliminary Matters, Af
firmative Action Clause, Compli
ance

§ 60-250.1 Purpose and application.

The purpose of the regulations in 
this part is to assure compliance with 
section 402 of the Vietnam Era Veter
ans Readjustment Assistance Act of 
1974, which requires government con
tractors and subcontractors to take af
firmative action to employ and ad
vance in employment qualified dis
abled veterans and veterans of the 
Vietnam era. The regulations in this 
part apply to all government contracts 
and subcontracts for the furnishing of 
supplies or services or for the use of 
real or personal property (including 
construction) for $10,000 or more.

§ 60-250.2 Definitions.

“Act” means the Vietnam Era Veter
ans Readjustment Assistance Act of 
1974, Pub. L. 93-508, as it amends 38 
U.S.C. 2012, the Vietnam Era Veterans 
Readjustment Assistance Act of 1972.

“Affirmative action clause” means 
the contract provisions set forth in 
§ 60-250.4.

“Agency” means any contracting 
agency of the government.

“Assistant Secretary” means the As
sistant Secretary of Labor for Employ
ment Standards or his or her designee.

“ Construction” means the construc
tion, rehabilitation, alteration, conver
sion, extension, demolition, or repair 
of buildings, highways, or other 
changes or improvements to real prop
erty, including facilities providing util
ity services. The term also includes the 
supervision, inspection, and other 
onsite functions incidental to the 
actual construction.

“Contract” means any government 
contract.

“ Contracting agency” means any de
partment, agency, establishment or in
strumentality of the United States, in
cluding any wholly owned Govem-
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ment corporation, which enters into 
contracts.

“Contractor” means, unless other
wise indicated, a prime contractor or 
subcontractor.

“ Director” means the Director - of 
the Office of Federal Contract Com
pliance Programs of the United States 
Department of Labor.

“ Disabled veteran" means a person 
entitled to disability compensation 
under laws administered by the Veter
ans Administration for disability rated 
at 30 per centum or more, or a person 
whose discharge or release from active 
duty was for a disability incurred or 
aggravated in the line of duty.

“Government” means the Govern
ment of the United States of America.

“Government contract” means any 
agreement or modification thereof be
tween any contracting agency and any 
person for the furnishing of supplies 
or services or for the use of real or 
personal property including lease ar
rangements, The term “services” , as 
used in this section includes, but is not 
limited to the following services: Util
ity, construction, transportation, re
search, insurance, and fund deposi
tory, irrespective of whether the gov
ernment is the purchaser or seller. 
The term “government contract” does 
not include (1) agreements in which 
the parties stand in the relationship of 
employer and employee, and (2) feder
ally assisted contracts.

“Modification” means any alteration 
in the terms and conditions of a con
tract, including supplemental agree
ments, amendments, and extensions.

“Person” means any natural person, 
corporation, partnership, or joint ven
ture, unincorporated association, State 
or local government, and any agency, 
instrumentality, or subdivision of such 
a government.

“Prime contractor” means any 
person holding a contract, and, for the 
purposes of subpart B of this part, in
cludes any person who has held a con
tract subject to the act.

“ Qualified disabled veteran” means 
a disabled veteran as defined in § 60- 
250.2 who is capable of performing a 
particular job, with reasonable accom
modation to his or her disability.

“Recruiting and training agency” 
means any person who refers workers 
to any contractor or subcontractor, or 
who provides or supervises apprentice
ship or training for employment by 
any contractor or subcontractor.

“Rules, regulations, and relevant 
orders of the Secretary of Labor” as 
used in paragraph (i) of the affirma
tive action clause means rules, regula
tions, and relevant orders of the Secre
tary of Labor or his or her designee 
issued pursuant to the act.

“Secretary” means the Secretary of 
Labor, U.S. Department of Labor.
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“Subcontract” means any agreement 
or arrangement between a contractor 
and any person (in which the parties 
do not stand in the relationship of an 
employer and an employee):

(1) For the furnishing of supplies or 
services or for the use of real or per
sonal property, including lease ar
rangements which, in whole or in part, 
is necessary to the performance of any 
one or more contracts; or

(2) Under which any portion of the 
contractor’s obligation under any one 
or more contracts is performed, under
taken, or assumed.

“Subcontractor” means any person 
holding a subcontract and, for the pur
pose of subpart B of this part, any 
person who has held a subcontract 
subject to the act.

“ United States” as used herein shall 
include the several States, the District 
of Columbia, the Virgin Islands, the 
Commonwealth of Puerto Rico, Guam, 
the Panama Canal Zone, American 
Samoa and the Trust Territory of the 
Pacific Islands.

“Veteran of the Vietnam era” means 
a person (1) who (i) served on active 
duty for a period of more than 180 
days, any part of which occurred be
tween August 5, 1964 and May 7, 1975, 
and was discharged or released there
from with other than a dishonorable 
discharge, or (ii) was discharged or re
leased from active duty for a service- 
connected disability if any part of 
such active duty was performed be
tween August 5, 1964 and May 7, 1975, 
and (2) who was so discharged or re
leased within 48 months preceding the 
alleged violation of the act, the affirm
ative action clause, and/or the regula
tions issued pursuant to the act.

§ 60-250.3 Coverage and waivers.

(a) General. (1) Transactions for less 
than $10,000. Contracts and subcon
tracts for less than $10,000 are not 
covered by the act. No agency, con
tractor or subcontractor shall procure 
supplies or services in less than usual 
quantities to avoid the applicability of 
the affirmative action clause.

(2) Contracts and subcontracts for 
indefinite quantities. With respect to 
indefinite delivery-type contracts and 
subcontracts (including, but not limit
ed to, open-end contracts, require
ment-type contracts, Federal Supply 
Schedule contracts, “ ca ll-typ e”  con
tracts, and purchase notice agree
ments), the affirmative action clause 
shall be included unless the contract
ing agency has reason to believe that 
the amount to be ordered in any year 
under such contract will be less than 
$10,000. The applicability of the af
firmative action clause shall be deter
mined at the time of award for the 
first year, and annually thereafter for 
succeeding years, if any. Notwith
standing the above, the affirmative
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action clause shall be applied to such 
contract whenever the amount of a 
single order is $10,000 or more. Once 
the affirmative action clause is deter
mined to be applicable, the contract 
shall continue to be subject to such 
clause for its duration, regardless of 
the amounts ordered, or reasonably 
expected to be ordered in any year.
- (3) Work outside the United States. 
The requirements of the affirmative 
action clause are waived with respect 
to contracts and subcontracts with 
regard to work performed outside the 
United States by employees who were 
not recruited within the United States.

(4) Contracts with State or local gov
ernments. The requirements of the af
firmative action clause in any contract 
or subcontract with a State or local 
government (or any agency, instru
mentality or subdivision thereof) shall 
not be applicable to any agency, in
strumentality or subdivision of such 
government which does not partici
pate in work on or under the contract 
or subcontract.

(5) Facilities not connected with con
tracts. The Director may waive the re
quirements of the affirmative action 
clause with respect to any of a prime 
contractor’s or subcontractor’s facili
ties which he or she finds to be in all 
respects separate and distinct from ac
tivities of the prime contractor or sub
contractor related to the performance 
of the contract or subcontract, pro
vided that he or she also finds that 
such a waiver-will not interfere with or 
impede the effectuation of the act. 
Such waivers shall be considered only 
upon the request of the contractor or 
subcontractor.

(b) Waivers. (1) Specific contracts 
and classes of contracts. The head of 
an agency, with the concurrence of 
the Director, may waive the applica
tion to any contract or subcontract of 
any part of or all the affirmative 
action clause when he or she deems 
that special circumstances in the na
tional interest so require. The agency 
hea'd, with the concurrence of the Di
rector, may also grant such waivers to 
groups or categories of contracts or 
subcontracts of the same type where it 
is (i) in the national interest, (ii) found 
impracticable to act upon each request 
individually, and (iii) where such 
waiver will substantially contribute to 
convenience in administration of the 
act.

(2) National security. Any require
ment set forth in the regulations in 
this Part shall not apply to any con
tract or subcontract whenever, the 
head of the contracting agency deter
mines that such contract or subcon
tract is essential to the national securi
ty and that it award without comply
ing with such requirements is neces
sary to the national security. Upon 
making such a determination, the
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head of the agency will notify the Di
rector in writing within 30 days.

(c) Withdrawal of waiver. When a 
waiver has been granted for any class 
of contracts or subcontracts under this 
section other than contracts granted 
waivers under paragraph (b)(2) of this 
section, the Director may withdraw 
the waiver for a specific contract or 
subcontract or group of contracts or 
subcontracts to be awarded, when in 
his or her judgment such action is nec
essary or appropriate to achieve the 
purposes of the act. The withdrawal 
shall not apply to contracts or subcon
tracts awarded prior to the withdraw
al, except that in procurements en
tered into by formal advertising, or 
the various forms of restricted formal 
advertising, such withdrawal shall not 
apply unless the withdrawal is made 
more than 10 calendar days before the 
date set for the opening of the bids.

§ 60-250.4 Affirmative action clause.
Each agency and each contractor 

and subcontractor shall include the 
following affirmative action clause in 
each of its covered government con
tracts or subcontracts (and modifica
tions, renewals, or extensions thereof 
if not included in the original con
tract):
Affirmative Action for D isabled Veterans 

and Veterans of the V ietnam Era

(a ) The contractor will not discriminate 
against any employee or applicant for em
ployment because he or she is a disabled 
veteran or veteran of the Vietnam era in 
regard to any position for which the em
ployee or applicant for employment is quali
fied. The contractor agrees to take affirma
tive action to employ, advance in employ
ment and otherwise treat qualified disabled 
veterans and veterans of the Vietnam era 
without discrimination based upon their dis
ability or veterans status in all employment 
practices such as the following: Employ
ment upgrading, demotion or transfer, re
cruitment, advertising, layoff or termina
tion, rates of pay or other forms of compen
sation, and selection for training, including 
apprenticeship.

(b) The contractor agrees that all suitable 
employment openings of the contractor 
which exist at the time o f the execution of 
this contract and those which occur during 
the performance of this contract, including 
those not generated by this contract and in
cluding those occurring at an establishment 
of the contractor other than the one where
in the contract is being performed but ex
cluding those of independently operated 
corporated affiliates, shall be listed at an 
appropriate local office of the State employ
ment service system wherein the opening 
occurs. The contractor further agrees to 
provide such reports to such local office re
garding employment openings and hires as 
may be required.

State and local government agencies hold
ing Federal contracts of $10,000 or more 
shall also list all their suitable openings 
with the appropriate office of the State em
ployment service, but are not required to 
provide those reports set forth in para
graphs (d) and (e).

(c) Listing of employment openings with 
the employment service system pursuant to 
this clause shall be made at least concur
rently with the use o f any other recruit
ment source or effort and shall involve the 
normal obligations which attach to the plac
ing of a bona fide job order, including the 
acceptance of referrals of veterans and non
veterans. The listing of employment open
ings does not require the hiring of any par
ticular job applicant or from any particular 
group of job applicants, and nothing herein 
is intended to relieve the contractor from 
any requirements in Executive Orders or 
regulations regarding nondiscrimination in 
employment.

(d) The reports required by paragraph (b) 
o f this clause shall include, but not be limit
ed to, periodic reports which shall be filed 
at least quarterly with the appropriate local 
office or, where the contractor has more 
than one hiring location in a State, with the 
central office of that State employment 
service. Such reports shall indicate for each 
hiring location (1) the number of individ
uals hired during the reporting period, (2) 
the number of nondisabled veterans of the 
Vietnam era hired, (3) the number of dis
abled veterans of the Vietnam era hired, 
and (4) the total number of disabled veter
ans hired. The reports should include cov
ered veterans hired for on-the-job training 
under 38 U.S.C. 1787. The contractor shall 
submit a report within 30 days after the end 
of each reporting period wherein any per
formance is made on this contract identify
ing data for each hiring location. The con
tractor shall maintain at each hiring loca
tion copies of the reports submitted until 
the expiration of one year after final pay
ment under the contract, during which time 
these reports and related documentation 
shall be made available, upon request, for 
examination by any authorized representa
tives of the contracting officer or of the Sec
retary of Labor. Documentation would in
clude personnel records respecting job open
ings, recruitment and placeinent.

(e ) Whenever the contractor becomes con
tractually bound to the listing provisions of 
this clause, it shall advise the employment 
service system in each State where it has es
tablishments of the name and location of 
each hiring location in the State. As long as 
the contractor is contractually bound to 
these provisions and has so advised the 
State system, there is no need to advise the 
State system of subsequent contracts. The 
contractor may advise the State system 
when it is no longer bound by this contract 
clause.

( f )  This clause does not apply to the list
ing of employment openings which occur 
and are filled outside of the 50 States, the 
District of Columbia, Puerto Rico, Guam, 
and the Virgin Islands.

(g ) The provisions of paragraphs (b), (c), 
(d), and (e ) of this clause do not apply to 
openings which the contractor proposes to 
fill from within his own organization or to 
fill pursuant to a customary and traditional 
employer-union hiring arrangement. This 
exclusion does not apply to a particular 
opening once an employer decides to consid
er applicants outside of his own organiza
tion or employer-union arrangement for 
that opening.

(h ) As used in this clause: (1) “A ll suitable 
employment openings” includes, but is not 
limited to, openings which occur in the fol
lowing job categories: Production and non- 
production; plant and office; laborers and
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mechanics; supervisory and nonsupervisory; 
technical; and executive, administrative, 
and professional openings as are compensat
ed on a salary basis of less than $25,000 per 
year. This term includes full-time employ
ment, temporary employment o f more than 
3 days’ duration, and part-time employment. 
It does not include openings which the con
tractor proposes to fill from within his own 
organization or to fill pursuant to a custom
ary and traditional employer-union hiring 
arrangement nor openings in an educational 
institution which are restricted to students 
of that institution. Under the most compel
ling circumstances an employment opening 
may not be suitable for listing, including 
such situations where the needs of the Gov
ernment cannot reasonably be otherwise 
supplied, where listing would be contrary to 
national security, or where the requirement 
of listing would otherwise not be for the 
best interest o f the Government.

(2) “Appropriate office o f the State em
ployment service system” means the local 
office o f the Federal-State national system 
of public employment offices with assigned 
responsibility for serving the area where the 
employment opening is to be filled, includ
ing the District o f Columbia, Guam, Puerto 
Rico, and the Virgin Islands.

(3) “Openings which the contractor pro
poses to fill from within his own organiza
tion” means employment openings for 
which no consideration will be given to per
sons outside the contractor’s organization 
(including any affiliates, subsidiaries, and 
the parent companies) and includes any 
openings which the contractor proposes to 
fill from regularly established “ recall”  lists.

(4) “ Openings which the contractor pro
poses to fill pursuant to a customary and 
traditional employer-union hiring arrange
ment”  means employment openings which 
the contractor proposes to fill from union 
halls, which is part of the customary and 
traditional hiring relationship which exists 
between the contractor and representatives 
of his employees.

(i) The contractor agrees to comply with 
the rules, regulations, and relevant orders of 
the Secretary o f Labor issued pursuant to 
the act.

( j )  In the event o f the contractor’s non- 
compliance with the requirements o f this 
clause, actions for noncompliance may be 
taken in accordance with the rules, regula
tions, and relevant orders o f the Secretary 
of Labor issued pursuant to the act.

(k) The contractor agrees to post in con
spicuous places, available to employees and 
applicants for employment, notices in a 
form to be prescribed by the Director, pro
vided by or through the contracting officer. 
Such notice shall state the contractor's obli
gation under the law to take affirmative 
action to employ and advance in employ
ment qualified disabled veterans and veter
ans of the Vietnam era for employment, and 
the rights of applicants and employees.

(l) The contractor will notify each labor 
union or representative o f workers with 
which it has a collective bargaining agree
ment or other contract understanding, that 
the contractor is bound by the terms of the 
Vietnam Era Veterans Readjustment Assist
ance Act, and is committed to take affirma
tive action to employ and advance in em
ployment qualified disabled veterans and 
veterans o f the Vietnam Era.

(m ) The contractor will include the provi
sions of this clause in every subcontract or 
purchase order o f $10,000 or more unless
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exempted by rules, regulations, or orders of 
the Secretary issued pursuant to the Act, so 
that such provisions will be binding upon 
each subcontractor or vendor. The contrac
tor will take such action with respect to any 
subcontract or purchase order as the Direc
tor o f the Office o f Federal Contract Com
pliance Programs may direct to enforce 
such provisions, including action for non- 
compliance.

§60-250.5 Applicability of the affirmative 
action program requirement.

(a) Within 120 days of the com
mencement of a contract every Gov
ernment contractor or subcontractor 
holding a contract of $50,000 or more 
and having 50 or more employees shall 
prepare and maintain an affirmative 
action program at each establishment 
which shall set forth the contractor’s 
policies, practices and procedures in 
accordance with § 60-250.6 of this part. 
This program may be integrated into 
or kept separate from other affirma
tive action programs of the contractor. 
Contractors presently holding Govern
ment contracts shall update their af
firmative action programs within 120 
days of the effective date of this part.

(b) The affirmative action program 
shall be reviewed and updated annual
ly. I f  there are any significant changes 
in procedures, rights or benefits as a 
result of the annual updating, those 
changes shall be communicated to em
ployees and applicants for employ
ment.

(c) The full affirmative action pro
gram shall be available for inspection 
to any employee or applicant for em
ployment upon request. The location 
and hours during which the program 
may be obtained shall be posted at 
each facility.

(d) The contractor shall invite all 
disabled veterans and veterans of the 
Vietnam era who wish to benefit 
under the affirmative action program 
to identify themselves to the contrac
tor. The invitation shall state that the 
information is voluntarily provided, 
that it will be kept confidential, that 
refusal to provide it will not subject 
the applicant or employee to any ad
verse treatment, and that it will be 
used only in accordance with the Act 
and regulations in this part. I f  an ap
plicant or employee so identifies him
self or herself, the contractor should 
also seek the advice of the applicant or 
employee regarding proper placement 
and appropriate accommodation (an 
acceptable form for such an invitation 
is set forth in appendix A attached). 
Nothing in this section shall preclude 
an employee from informing a con
tractor at a future time of his or her 
desire to benefit from this program. 
Nothing in this section shall relieve a 
contractor from liability for discrimi
nation under the act.
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§60-250.6 Affirmative action policy, prac

tices and procedures.
(a) General requirements. Under the 

affirmative action obligation imposed 
by the Vietnam Era Veterans Read
justment Assistance Act of 1974, con
tractors are required to take affirma
tive action to employ and advance in 
employment qualified disabled veter
ans and veterans of the Vietnam era at 
all levels of employment, including the 
executive level. Such action shall 
apply to all employment practices, in
cluding, but not limited to, the follow
ing: hiring, upgrading, demotion or 
transfer, recruitment or recruitment 
advertising, layoff or termination, 
rates of pay or other forms of compen
sation, and selection for training, in
cluding apprenticeship and on-the-job 
training programs under 38 U.S.C. 
1787.

(b) Proper consideration of 
qualifications. Contractors shall reveiw 
their personnel processes to determine 
whether their present procedures 
assure careful, thorough and system
atic consideration of the job qualifica
tions of known disabled veteran appli
cants and Vietnam era veteran appli
cants for job vacancies filled either by 
hiring or promotion, and for all train
ing opportunities offered or available. 
In determining the qualifications of a 
covered veteran, the contractor shall 
consider only that portion of the mili
tary record, including discharge 
papers, relevant to the specific job 
qualifications for which the veteran is 
being considered. To the extent that it 
is necessary to modify their personnel 
procedures, contractors shall include 
the development of new procedures 
for this purpose in their affirmative 
action program required under this 
part. These procedures must be de
signed so as to facilitate a review of 
the implementation of this require
ment by the contractor or the Govern
ment. (The appendix attached is an 
example of an appropriate set of pro
cedures. The procedures in appendix B 
are not required and contractors may 
develop other procedures which are 
appropriate to their circumstances.)

(c) Physical and mental qualifica
tions. (1) The contractor shall provide 
in its affirmative action program, and 
shall adhere to, a schedule for the 
review of all physical or mental job 
qualification requirements to insure 
that, to the extent qualification re
quirements tend to screen out quali
fied disabled veterans, they are job re
lated and are consistent with business 
necessity and the safe performance of 
the job.

(2) Whenever a contractor applies 
physical or mental job qualification 
requirements in the selection of appli
cants or employees for employment or 
other change in employment status 
such as promotion, demotion, or tran-
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ing, to the extent that qualification re
quirements tend to screen out quali
fied disabled veterans, the require
ments shall be relatéd to the specific 
job or jobs for which the individual is 
being considered and shall be consist
ent with business necessity and the 
safe performance of the job. The con
tractor shall have the burden to dem
onstrate that it has complied with the 
requirements of this paragraph.

(3) Nothing in this section shall pro
hibit a contractor from conducting a 
comprehensive medical examination 
prior to employment provided that the 
results of such an examination shall 
be used only in accordance with the 
requirements of this section. When
ever a contractor inquires into an ap
plicant’s or employee’s physical or 
mental condition or conducts a medi
cal examination prior to employment 
or change in employment status infor
mation obtained in response to such 
inquiries or examination shall be kept 
confidential except that:

(i) Supervisors and managers may be 
informed regarding restrictions on the 
work or duties of disabled veterans 
and regarding accommodations; and

(ii) First aid and safety personnel 
may be informed, where and to the 
extent appropriate, if the condition 
might require emergency treatment; 
and

(iii) Government officials investigat
ing compliance with the act shall be 
informed.

(d) Accommodation to physical and 
mental limitations of employees. A 
contractor must make a reasonable ac
commodation to the physical and 
mental limitations of a disabled veter
an unless the contractor can demon
strate that such an accommodation 
would impose an undue hardship on 
the conduct of the contractor’s busi
ness. In determining the extent of a 
contractor’s accommodation obliga
tions, the following factors among 
others may be considered: (1) Business 
necessity and (2) financial costs and 
expenses.

(e) Compensation. In offering em
ployment or promotions to disabled 
veterans, and veterans of the Vietnam 
era, the contractor may not reduce the 
amount of compensation offered be
cause of any disability income, pension 
or other benefit the applicant or em
ployee receives from another source.

(f) Outreach, positive recruitment, 
and external dissemination of policy. 
Contractors shall review their employ
ment practices to determine whether 
their personnel programs provide the 
required affirmative action for em
ployment and advancement of quali
fied disabled veterans and veterans of 
the Vietnam era. Based upon the find
ings of such reviews, contractors shall 
undertake appropriate outreach arid 
positive recruitment activities, such as
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those listed below. It is not contem
plated that contractors will necessarily 
undertake all the listed activities or 
that their activities will be limited to 
those listed. The scope of a contrac
tor’s efforts shall depend upon all the 
circumstances, including the contrac
tor’s size and resources and the extent 
to which existing employment, prac
tices are adequate.

(1) The contractor should develop 
internal communication of its obliga
tion to engage in affirmative action ef
forts to employ qualified disabled vet
erans and veterans of the Vietnam era 
in such a manner as to foster under
standing, acceptance and support 
among the contractor’s executive, 
management, supervisory and all 
other émployeess and to encourage 
such persons to take the necessary 
action to aid the contractor in meeting 
this obligation.

(2) The contractor should develop 
reasonable internal procedures to 
ensure that its obligation to engage in 
affirmative action to employ and pro
mote qualified disabled veterans and 
veterans of the Vietnam era is being 
fully implemented.

(3) The contractor should periodical
ly inform all employees and prospec
tive employees of its commitment Jto 
engage in affirmative action to in
crease employment opportunities for 
qualified disabled veterans and veter
ans of the Vietnam era.

(4) The contractor should enlist the 
assistance and support of all recruiting 
sources including as follows:

(i) The local Veterans Employment 
Representative or his or her designee 
in the State Employment Service 
Office nearest each establishment 
where hiring takes place to recruit job 
ready veterans and to develop on-the- 
job training opportunities for covered 
veterans wherever feasible; (ii) The 
Veterans Administration Regional 
Office nearest each establishment to 
develop on-the-job training opportuni
ties for covered veterans, and to re
cruit job ready veterans;

(iii) The office of the National Alli
ance of Businessmen nearest each es
tablishment where hiring takes place 
in order to cooperate in the Jobs for 
Veterans’ Program;

(iv) The veterans’ counselors and 
coordinators (“Vet-Reps” and 
“VCIPS” ) on college campuses for the 
recruitment of covered veterans;

(v ) / The service officers of the na
tional veterans groups active iri the 
area of each establishment where 
hiring takes place for the recruitment 
of covered veterans; and

(vi) Local veterans’ groups and veter
ans’ service centers in the area of each 
establishment where employment ser
vices are performed near major cities, 
for the recruitment of covered veter
ans.

(5) The contractor should establish 
meaningful contacts with appropriate 
veterans’ service organizations which 
service disabled veterans or veterans 
of the Vietnam era, for such purposes 
as advice, technical assistance and re
ferral of potential employees. Techni
cal assistance from the resources listed 
in this paragraph may consist of 
advice on proper placement, recruit
ment, training and accommodations 
contractors may undertake, -but no 
such resource providng technical as
sistance shall have the authority ' to 
approve or disapprove the acceptabil
ity of affirmative actionprograms.

(6) The contractor should review Em
ployment records to determine the 
availability of promotable and trans
ferable qualified known disabled vet
erans and veterans of the Vietnam era 
presently employed, and to the deter
mine whether their present and poten
tial skills are being fully utilized or de
veloped.

(7) The contractor should send writ
ten notification of company policy to 
all subcontractors, vendors and suppli
ers, requesting appropriate action on 
their part.

(8) The contractor should consider 
all qualified disabled veterans and vet
erans of the Vietnam era not currently 
in the workforce having requisite skills 
who can be recruited through affirma
tive action measures.

(g) Internal dissemination of policy. 
A strong outreach program will be in
effective without adequate internal 
support from supervisory and manage
ment personnel and other employees. 
In order to assure greater employee 
cooperation and participation in the 
contractor’s efforts, the- contractor 
should adopt, implement and dissemi
nate this policy internally as follows:

(1) Include it in the contractor’s 
policy manual.

(2) Publicize it in the company news
paper, magazine, annual report and 
other media.

(3) Conduct special meetings with 
executive, management, and supervi
sory personnel to explain the intent of 
the policy and individual responsibili
ty for effective implementation, 
making clear the chief executive offi
cer’s attitude.

(4) Schedule special meetings with 
all employees to discuss policy and ex
plain individual employee responsibil
ities.

(5) Discuss the policy thoroughly in 
both employee orientation and man
agement training programs.

(6) Meet with union officials to 
inform them of the contractor’s 
policy, and request their cooperation.

(7) Include nondiscrimination: 
clauses in all union agreements, and 
review all contractual provisions to 
insure they are nondiscriminatory.
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(8) Include articles on accomplish
ments of disabled veterans and veter
ans of the Vietnam era in company 
publications.

(9) Post the policy on company bul
letin boards, including a statement 
that employees and applicants are pro
tected from coercion, intimidation, in
terference or discrimination for filing 
a complaint or assisting in an investi
gation under the Act.

(h) Responsibility for implementa
tion. An executive of the contractor 
should be designated as director or 
manager of company affirmative 
action activities under these regula
tions. His or her identity should 
appear on all internal and external 
communications regarding the compa
ny’s affirmative action programs. This 
executive should be given necessary 
top management support and staff to 
manage the implementation of this 
program, including the following activ
ities:

(1) Develop policy statements, af
firmative action programs, and inter
nal and external communication tech
niques. The latter techniques should 
include regular discussions with local 
managers, supervisors and employees 
to be certain the contractor’s policies 
are being followed. In addition, super
visors should be advised that:

(i) Their work performance is being 
evaluated on the basis of their affirm
ative action efforts and results, as well 
as other criteria.

(ii) The contractor is obligated to 
prevent harassment of employees 
placed through affirmative action ef
forts, as set forth in § 60-250.51.

(2) Identify problem areas in con
junction with line management and 
known disabled veterans, in the imple
mentation of the affirmative action 
programs, and develop solutions. This 
is particularly important for the ac
commodations requirements.

(3) Design and implement audit and 
reporting systems that will:

(i) Measure effectiveness of the con
tractor’s programs.

(ii) Indicate need for remedial 
action.

(iii) Determine the degree to which 
the contractor’s objectives have been 
attained.

(iv) Determine whether known dis
abled veterans and veterans of the 
Vietnam era have had the opportunity 
to participate in all company spon
sored educational, training, recreation
al and social activities.

(v) Insure that each location is in 
compliance with the Act and the regu
lations in this Part.

(4) Serve as liaison between the con
tractor and enforcement agencies.

(5) Serve as liaison between the con
tractor and organizations of and for 
disabled veterans and veterans of the 
Vietnam era, and arrange for the
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active involvement by company repre
sentatives in the community service 
programs of local organizations of and 
for disabled veterans and veterans of 
the Vietnam era.

(6) Keep management informed of 
the latest developments in the entire 
affirmative action area.

(7) Arrange for career counseling for 
known disabled veterans and veterans 
of the Vietnam era.

(1) Development and execution of af
firmative action programs. (1) Job 
qualification requirements reviewed 
pursuant to paragraph (c) of this sec
tion should be made available to all 
members of management involved in 
the recruitment, screening, selection, 
and promotion process.

(2) The contractor should evaluate 
the total selection process including 
training and promotion to insure free
dom from stereotyping disabled veter
ans and veterans of the Vietnam era in 
a manner which limits their access to 
all jobs for which they are qualified.

(3) All personnel involved in the re
cruitment, screening, selection, promo
tion, disciplinary, and related process
es should be carefully selected and 
trained to insure that the commit
ments in its affirmative action pro
gram are implemented.

(4) Formal briefing sessions should 
be held, preferably on company prem
ises, with representatives from recruit
ing sources. Plant tours, clear and con
cise explanations of currient and 
future job openings, position descrip
tions, worker specifications, explana
tions of the company’s selection proc
ess, and recruiting literature should be 
an integral part of the briefings. 
Formal arrangements should be made 
for referral of applicants, follow up 
with sources, and feedback on disposi
tion of applicants.

(5) A special effort should be made 
to include qualified disabled veterans 
or veterans of the Vietnam era on the 
personnel relations staff.

(6) Active participation in veterans 
“ job fairs” is desirable.

(7) Recruiting efforts at all educa
tional institutions should incorporate 
special efforts to reach disabled veter
ans and veterans of the Vietnam era.

(8) An effort should be made to par
ticipate in workstudy programs with 
Veterans’ Administration rehabilita
tion facilities which specialize in train
ing or educating disabled veterans.

(9) The contractor should use all 
available resources to continue or es
tablish federally-assisted apprentice
ship and on-the-job training programs 
under 38 U.S.C. 1787.

§ 60-250.7 Determination of disability.
Any disabled veteran filing an ad

ministrative complaint with the Veter
ans Employment Service under this 
part shall submit documentation from
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the Veterans Administration or mili
tary service from which the person 
was discharged or released which indi
cates his or her disability. Such docu
mentation shall be updated within 1 
year prior to filing the complaint.

§ 60-250.8 [Reserved]

§ 60-250.9 Labor unions and recruiting 
and training agencies.

(a) Whenever performance in ac
cordance with the affirmative action 
clause or any matter contained in the 
regulations in this Part may necessi
tate a revision of a collective bargain
ing agreement, the labor union or 
unions which are parties to such 
agreements shall be given an adequate 
opportunity to present their views to 
the Director.

(b) The Director shall use his or her 
best efforts, directly or through con
tractors, subcontractors, local officials, 
the Veterans Administration, veterans’ 
organizations and all other available 
instrumentalities, to cause any labor 
union, recruiting and training agency 
or other representative o f workers 
who are or may be engaged in work 
under contracts and subcontracts to 
cooperate with, and to assist in, the 
implementation of the purposes of the 
Act.
Subpart B— General Enforcement and 

Complaint Procedure

§ 60-250.20 Subcontracts.
Each nonexempt prime contractor 

and subcontractor shall include the af
firmative action clause prescribed in 
§ 60-250.4 in each of their nonexempt 
subcontracts. The clause may be incor
porated by reference in accordance 
with § 60-250.22.

§ 60-250.21 Adaptation of language.
Such necessary changes in language 

may be made to the affirmative action 
clause (see § 60-250.4) as shall be ap
propriate to identify properly the par
ties and their undertakings.

§ 60-250.22 Incorporation by reference.
The affirmative action clause and 

the regulations contained in this part 
may be incorporated by reference in 
all contracts and subcontracts.

§ 60-250.23 Incorporation by operation of 
the Act and agency regulations.

By operation of the Act, the affirma
tive action clause shall be considered 
to be a part of every contract and sub
contract required by the Act and the 
regulations in this part to include such 
a clause, whether or not it is physical
ly incorporated in such contracts and 
whether or not there is a written con
tract between the agency and the con
tractor.
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§ 60-250.24 Duties of agencies.
(a) General responsibility. Each 

agency shall cooperate with the Direc
tor in thé performance of his or her 
responsibilities under the Act. Such 
cooperation shall include the responsi
bility to insure that contractors are 
fully cognizant of their obligations 
under the Act and this part, to provide 
the Director with any information 
which comes to its attention that the 
contractor is not in compliance with 
the Act or this part, and to take such 
actions for noncompliance as set forth 
in §60-250.28 as may be ordered by 
the Director.

(b) Reserved.

§ 60-250.25 Evaluations by the Director.
The Director shall be primarily re

sponsible for undertaking such investi
gations of complaints and other mat
ters as well as evaluations of contrac
tor and agency performance as may be 
necessary to assure that the purposes 
of the Vietnam Veteran’s Readadjust- 
ment Assistance Act, as amended are 
being effectively carried out.

§ 60-250.26 Complaint procedures.
(a) Place and time for filing. Any ap

plicant for employment with a con
tractor or any -employee of a contrac
tor may, personally or by an author
ized representative, file a written com
plaint with the Veteran’s Employment 
Service of the Department of Labor 
through the Local Veteran’s Employ
ment Representative (LVER) or his 
designee at the local State employ
ment office, alleging a violation of the 
Act or the regulations in this part. 
Local Veteran’s Employment Repre
sentatives (LVERs) will assist veterans 
in preparing complaints and will 
promptly refer such complaints to the 
Director. The LVERs will keep a 
record of all complaints received and 
forwarded. LVÈRs will be informed of 
the progress and results of the veter
ans’ complaint investigations. The 
State employment services shall coop
erate with the Director in the investi
gation of any complaint. Such com
plaint is to be filed not later than 180 
days from the date of the alleged vio
lation unless the time for filing is ex
tended by the Director for good cause 
shown.

(b) Referral to contractor. When a 
complaint is filed by an employee of a 
contractor and the contractor has an 
applicable internal review procedure, 
the complaint shall be referred to the 
contractor for processing under that 
procedure. The complaint and all ac
tions taken thereunder shall be kept 
confidential by the contractor. I f 
there has not been a resolution of the 
complaint under that procedure satis
factory to the complainant within 60 
days of the referral, the LVER will 
refer the complaint to the Department
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of Labor which will proceed as pro
vided in this section.

(c) Contents of complaints. Com
plaints must be signed by the com
plainants or their authorized represen
tatives and must contain the following 
information: (1) Name and address (in
cluding telephone number) of the 
complainant, (2) name and address of 
the contractor or subcontractor who 
committed the alleged violation, (3) a 
description of the act or acts consid
ered to be a violation, (4) a copy of the 
veteran’s form DD-214, and, where ap
plicable, VAL-5 or similar VA certifica
tion indicating the percent of disabil
ity, updated within 1 year prior to the 
date the complaint is filed, and (5) 
other. pertinent information available 
which will assist in the investigation 
and resolution of the complaint, in
cluding the name of any known Feder
al agency with which the employer 
has contracted.

(d) Incomplete information. Where a 
complaint contains incomplete infor
mation, the Director shall seek the 
needed information from the com
plainant. I f the information is not fur
nished to the agency or the Director 
within 60 days of the date of such re
quest, the case may be closed.

(e) Investigations. The Department 
of Labor shall institute a prompt in
vestigation of each complaint, and 
shall be responsible for developing a 
complete case record. A complete case 
record consists of the following: (1) 
Name and address of each person in
terviewed, (2) a summary of his or her 
statement, (3) copies or summaries of 
pertinent documents, (4) a narrative 
summary of the evidence disclosed in 
the investigation as it related to each 
charge, and (5) recommended findings 
and resolution.

(f) [Reserved]
(g) Resolution o f matters. (1) I f  the 

complaint investigation shows no vio
lation of the Act or regulations in this 
part, or if the Director decides not to 
initiate administrative or legal pro
ceedings against the contractor, the 
complainant shall be so notified. 
Within 30 days, the complainant may 
request review by the Director of such 
a finding or decision.

(2) Where an investigation indicates 
that the contractor has not complied 
with the requirements of the Act or 
this part, efforts shall be made to 
secure compliance through concilia
tion and persuasion within a reason
able time. Before the contractor or 
subcontractor can be found to be in 
compliance, it must make a specific 
commitment, in writing, to take cor
rective action to meet the require
ments of the Act and this part. The 
commitment must indicate the precise 
action to be taken and dates for com
pletion. The time period allowed 
should be no longer than the mini

mum period necessary to effect such 
changes. Upon approval of such com
mitment by the Director, the contrac
tor may be considered in compliance 
on condition that the commitments 
are kept.

(3) Where the complaint investiga
tion indicates a violation of the Act or 
regulations in this part (and the com
plaint has not been resolved by infor
mal means), the Director shall afford 
the contractor an opportuinty for a 
hearing in accordance with § 60-250.29.

§ 60-250.27 Noncompliance with the af
firmative action clause.

Noncompliance with the prime con
tractor’s or subcontractor’s obligations 
under the affirmative action clause is 
a ground for taking appropriate action 
for noncompliance as set forth in § 60- 
250.28 by the Director, prime contrac
tor, or subcontractor.

§ 60-250.28 Actions for noncompliance.
(a) General. In every case where any 

complaint investigation indicates the 
existence of a violation of the affirma
tive action clause or these regulations, 
the matter should be resolved by in
formal means, including conciliation, 
and persuasion, whenever possible. 
This will also include establishing a 
corrective action program in accord
ance with § 60-250.26(gX2). Where the 
apparent violation is not resolved by 
informal means, the Director shall 
proceed in accordance with the en
forcement procedures contained in 
this part.

(b) Judicial enforcement In addition 
to the administrative remedies set 
forth herein, the Director may, within 
the limitations of applicable law, seek 
appropriate judicial action to enforce 
the contractual provisions set forth in 
§ 60-250.4 including appropriate in
junctive relief.

(c) Withholding progress payments. 
With the prior approval of the Direc
tor so much of the accrued payment 
due on the contract or any other con
tract between the Government prime 
contractor and the Federal Govern
ment may be withheld as necessary to 
correct any violations of the provisions 
of the affirmative action clause.

(d) Termination. A contract or sub
contract may be canceled pr terminat
ed, in whole or in part^for failure to 
comply with the provisions of the af
firmative action clause.

(e) Debarment. A prime contractor 
or subcontractor or a prospective con
tractor or subcontractor may be de
barred from receiving future contracts 
for failure to comply with the provi
sions of the affirmative action clause.

§ 60-250.29 Formal hearings.
(a) Hearing opportunity. An oppor

tunity for a formal hearing shall be af
forded to a prime contractor or a sub-
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contractor or a prospective prime con
tractor or subcontractor by the direc
tor in any of the following circum
stances:

(1) An apparent violation of the af
firmative action clause by a contractor 
or subcontractor, as shown by any in
vestigation, is not resolved by informal 
means and a hearing is requested; or

(2) The Director proposes to cancel 
or terminate the contract or withhold 
progress payments, or cause the con
tract to be canceled or terminated or 
progress payments to be withheld, in 
whole or in part, on a contract or con
tracts, or to require cancellation or 
termination of a contract or subcon
tract or withholding of progress pay
ments; or

(3) The Director proposes to declare 
a prime contractor or subcontractor 
ineligible for further contracts or sub
contracts under the Act.

(tf) Hearing practice and procedure. 
(1) All hearings conducted under sec
tion 402 of the Vieterans’ Era Veter- 
nas’ Readjustment Assistance Act of 
1974 and the regulations in this part 
shall be governed by the Rules of 
Practice for Administrative Proceed
ings to Enforce Equal Opportunity 
Under Executive Order 11246 con
tained in 41 CFR Part 60-30 except 
that complaints shall be issued by the 
Associate Solicitor, Division of Labor 
Relations and Civil Rights, Office of 
the Solicitor, rather than by the So
licitor of Labor.

(2) For the purposes of hearings pur
suant to this Part 60-250, references in 
41 CFR Part 60-30 to “Executive 
Order 11246” shall mean section 402 of 
the Vietnam Era Veterans’ Readjust
ment Assistance Act of 1974; to “Equal 
opportunity clause” shall mean the af
firmative action clause published at 41 
CFR 60-250.4; and to “ regulations” 
shall mean the regulations contained 
in this part 60-250.

(3) The Administrative Law Judge’s 
recommended findings, conclusions 
and decision shall be certified to the 
Assistant Secretary, Employment 
Standards Administration rather than 
to the Secretary (see 41 CFR 60-
30.27) . Accordingly, exceptions to the 
recommended decision (41 CFR 60-
30.28) shall be filed with the Assistant 
Secretary, Employment Standards Ad
ministration, and the final Adminis
trative Order contemplated by 41 CFR 
60-30.30 shall be issued by the Assist
ant Secretary Employment Standards 
Administration. Except for these 
changes in procedure, all the other 
provisions of the rules of practice cited 
in this 41 CFR 60-741.29(b) shall 
remain in full force and effect.

§ 60-250.30 Notification of agencies.
The Director shall notify the heads 

of all agencies of any action for non- 
compliance taken against any contrac-
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tor after such actions have been taken. 
No agency may issue a waiver under 
§ 60-250.3(b)(1) to any contractor sub
ject to such action without prior ap
proval of the Director.

§ 60-250.31 • Contractor ineligibility list.
The Director shall distribute periodi

cally a list to all executive depart
ments and agencies giving the names 
of prime contractors and subcontrac
tors who have been declared ineligible 
under the regulations in this part and 
the Act.

§ 60-250.32 Disputed matters related to 
the affirmative action program.

The procedures set forth in the reg
ulations in this piart govern all dis
putes relative to a contractor’s compli
ance with the affirmative action 
clause and the requirements of this 
part. Any disputes relating to issues 
other than compliance, including con
tract costs arising out of the contrac
tor’s efforts to comply, shall be deter
mined by the disputes clause of the 
contract.

§ 60-250.33 Responsibilities of State em
ployment services.

(a) Any job openings listed pursuant 
to § 60-250.3 which requires contrac
tors to list their job openings with 
State employment services offices, 
shall be utilized by State employment 
security agencies to refer qualified dis
abled veterans and veterans of the 
Vietnam era.

(b) The local offices of the Federal- 
State employment service shall give 
priority in referral to disabled veter
ans and veterans of the Vietnam era to 
such employment openings listed by 
contractors and subcontractors pursu
ant to this part.

(c) The local employment office 
staff will contract employers to solicit * 
job orders. The State employment 
service will make available informa
tion pertinent to a determination of 
whether the contractor is in compli
ance with the mandatory listing and 
reporting requirements of the affirma
tive action clause.

Subpart C— Ancillary Matters

§ 60-250.50 Reinstatement of ineligible 
contractors and subcontractors.

Any prime contractor or subcontrac
tor debarred from further contracts or 
subcontracts under the Act may re
quest reinstatement in a letter direct
ed to the Director. In connection with 
the reinstatement proceedings, the 
prime contractor or subcontractor 
shall be required to show that it has 
established and will carry out employ
ment policies and practices in compli
ance with the affirmative action 
clause.
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§60-250.51 Intimidation and interference.

The sanctions and penalties con
tained in this regulation may be exer
cised by the Director against any 
prime contractor or subcontractor, 
who fails to take all necessary steps to 
ensure that no person intimidates, 
threatens, coerces, or discriminates 
against any individual for the purpose 
of interfering with the filing of a com
plaint, furnishing information, or as
sisting or participating in any manner 
in an investigation, compliance- review, 
hearing, or any other activity related 
to the administration of the Act.

§ 60-250.52 Recordkeeping.
(a) Each contractor and subcontrac

tor shall maintain for a period not less 
than 1 year records regarding com
plaints and actions taken thereunder, 
and such employment or other records 
as required by the Director or by this 
part and shall furnish such informa
tion in the form required by the Diree 
tor or as the Director deems necessary 
for the administration of the Act and 
regulations issued under this part.

(b) Failure to maintain complete and 
accurate records as required under 
this section or failure to update annu
ally the affirmative action program as 
required by §60-250.5(b) constitutes 
noncompliance with the contractor s 
or subcontractor’s obligations under 
the affirmative action clause and is a 
ground for the imposition of appropri
ate sanctions.

§ 60-250.53 Access to records of employ
ment.

Each prime contractor and subcon
tractor shall permit access during 
normal business hours to its places of 
business, books, records and accounts 
pertinent to compliance with the Act, 
and all rules and regulations promul
gated pursuant thereto for the pur
poses of complaint investigations, and 
investigations of performance under 
the affirmative action clause of the 
contract or subcontract. Information 
obtained in this manner shall be used 
only in connection with the adminis
tration of the Act.

§ 60-250.54 Rulings and interpretations.
Rulings under or interpretations of 

the Act and the regulations contained 
in this Part 60-250 shall be made by 
the Secretary or his or her designee.

Appendix A
This employer is a government contractor 

subject to Section 402 of the Vietnam Era 
Veterans Readjustment Assistance Act of 
1974 which requires government contractors 
to take affirmative action to employ and ad
vance in employment qualified disabled vet
erans and veterans of the Vietnam era. I f  
you are a disabled veteran covered by this 
program and would like to be considered 
under the affirmative action program, 
please tell us. This information is voluntary
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and refusal to provide it will not subject you 
to discharge or disciplinary treatment. In
formation obtained concerning individuals 
shall be kept confidential, except that (i) su
pervisors and managers may be informed re
garding restrictions on the work or duties of 
disabled veterans, and regarding necessary 
accommodations, and (ii) first aid personnel 
may be informed, when and to the extent 
appropriate, if the condition might require 
emergency treatment. In order to assure 
proper placement of all employees, we do re
quest that you answer the following ques
tion: I f  you have a disability which might 
affect your performance or create a hazard 
to yourself or others in connection with the 
job for which you are applying, please state 
the following: (1) The skills and procedures 
you use or intend to use to perform the job 
notwithstanding the disability and (2) the 
accommodations we could make which 
would enable you to perform the job proper
ly and safely, including special equipment, 
changes in the physical layout of the job, 
elimination of certain duties relating to the 
job or other accommodations.

Appendix B
The following is a set of procedures which 

contractors may use to meet the require
ments of § 60-250.6(b).

(1) The application or personnel form of 
each known covered veteran should be an
notated to identify each vacancy for which 
he or she was considered, and the form 
should be quickly retrievable for review by 
the agency, the Department of Labor and 
the contractor’s personnel officials for use 
in investigations and internal compliance ac
tivities.

(2) The personnel or application records 
of each known covered veteran should in
clude (i) the identification of each promo
tion for which he or she was considered, and 
(ii) the identification of each training pro
gram for which he or she was considered.

(3) In each case where a covered veteran is 
rejected for employment, promotion or 
training, a statement of the reasons should 
be appended to the personnel file or appli
cation form. This statement should include 
a comparison of the qualifications of the 
covered veteran and the person(s) selected, 
as well as a description of the accommoda
tions considered. This statement should be 
available to the applicant or employee con
cerned upon request.

(4) Where applicants or employees are se
lected for hire, promotion or training and

.the contractor undertakes any accommoda
tion which makes it possible for him or her 
to place a covered veteran on the job, the 
application form or personnel record should 
contain a description of that accommoda
tion.

PART 60-741— AFFIRMATIVE ACTION 
OBLIGATIONS OF CONTRACTORS 
AND SUBCONTRACTORS FOR 
HANDICAPPED WORKERS

Subpart A — Preliminary Matters, Affirmative 
Action Clause, Compliance

Sec.
60-741.1 Purpose and application.
60-741.2 Definitions 
60-741.3 Coverage and waivers.
60-741.4 Affirmative action clause.

60-741.5 Applicability of the affirmative 
action program requirement.

60-741.6 Affirmative action policy, prac
tices and procedures.

60-741.7 Determination of handicap. 
60-741.8 Listing of employment openings. 
60-741.9 Labor unions and recruiting and 

training agencies.
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Complaint Procedure

60-741.20 Subcontracts.
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60-741.26 Complaint procedures.
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60-741.28 Actions for noncompliance. 
60-741.29 Formal hearings.
60-741.30 Notification of agencies.
60-741.31 Contractor ineligibility list. 
60-741.32 Disputed matters related to the 
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Subpart C— Ancillary Matters

60-741.50 Reinstatement of ineligible con
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60-741.51 Intimidation and interference. 
60-741.52 Recordkeeping.
60-741.53 Access to records of employment. 
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Appendix A—Guidelines on the application 
of the definition “ Handicapped Individ
ual” .

Appendix B 
Appendix C

Authority. Sec. 503, Pub. L. 93-1112, 87 
Stat. 393 (20 U.S.C. 793), as amended by sec. 
I l l ,  Pub. L. 93-516, 88 Stat. 1619 (29 U.S.C. 
706) and Executive Order 11758, as amended 
by E.O. 12086.

Subpart A — Preliminary Matters, A f
firmative Action Clause, Compli
ance

§ 60-741.1 Purpose and application.
The purpose of the regulations in 

this Part is to assure compliance with 
section 503 of the Rehibilitation Act 
of 1973, which requires government 
contractors and subcontractors to take 
affirmative action to employ and ad
vance in employment qualified handi
capped individuals. The regulations in 
this Part apply to all government con
tracts and subcontracts for the fur
nishing of supplies or services or for 
the use of real or personal property 
(including construction) for $2,500 or 
more. Compliance of a contractor with 
the provisions of this Part will not 
necessarily determine its compliance 
With the requirements of section 504 
of the Rehabilitation Act of 1973 and 
compliance with section 504 will not 
necessarily determine compliance with 
section 503 and the regulations in this 
Part.

§ 60-741.2 Definitions.
“Act” means the Rehabilitation Act 

of 1973, Pub. L. 93-11Z, as amended by 
the Rehabilitation Act Amendments 
of 1974, Pub. L. 93-516.

“Affirmative action clause” means 
the contract provisions set forth in 
§ 60-741.4.

“Agency” means any contracting 
agency of the government.

“Assistant Secretary” means the As
sistant Secretary of Labor for Employ
ment Standards or his or her designee.

“Construction” means the construc
tion, rehabilitation, alteration, conver
sion, extension, demolition, or repair 
of buildings, highways, or other 
changes or improvements to real prop
erty, including facilities providing util
ity services. The term also includes the 
supervision, inspection, and other 
onsite functions incidental to the 
actual construction.

“Contract” means any government 
contract.

“Contracting agency” means any de
partment, agency, establishment or in
strumentality of the United States, in
cluding any wholly owned government 
corporation, which enters into con
tracts.

“Contractor” means, unless other
wise indicated, a prime contractor or 
subcontractor.

“Director” means the Director of 
the Office of Federal Contract Com
pliance Programs of the United States 
Department of Labor.,

“Government” means the govern
ment of the United States of America.

“ Government contract” means any 
agreement or modification thereof be
tween any contracting agency and any 
person for the furnishing of supplies 
or services or for the use of real or 
personal property including lease ar
rangements. The term “services”, as 
used in this section includes, but is not 
limited to the following services: Util
ity, construction, transportation, re
search, insurance, and fund deposi
tory, irrespective of whether the gov
ernment is the purchaser or seller. 
The term “government contract” does 
not include (1) agreements in which 
the parties stand in the relationship of 
employer and employee, and (2) feder
ally-assisted contracts.

“Handicapped individual” means 
any person who (1) has a physical or 
mental impairment which substantial
ly limits one or more of such person’s 
major life activities, (2) has a record of 
such impairment, or (3) is regarded as 
having such an impairment. For pur
poses of this Part, a handicapped indi
vidual is “substantially limited” if he 
or she is likely to experience difficulty 
in securing, retaining or advancing in 
employment because of a handicap. 
(See appendix A attached for guide
lines on the applications of this defini
tion.)
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“Modification” means any alteration 
in the terms and conditions of a con
tract, including supplemental agree
ments, amendments, and extensions.

“Person” means any natural person, 
corporation, partnership or joint ven
ture, unincorporated association, State 
or local government, and any agency, 
instrumentality, or subdivision of such 
a government.

“Prime contractor” means any 
person holding a contract, and, for the 
purposes of subpart B of this part, in
cludes any person who has held a con
tract subject to the Act.

“Qualified handicapped individual” 
means a handicapped individual as de
fined in §60-741.2 who is capable of 
performing a particular job, with rea
sonable accommodation to his or her 
handicap.

“Recruiting and training agency” 
means any person who refers workers 
to any contractor or subcontractor, or 
who. provides or supervised apprentice
ship or training for employment by 
any contractor or subcontractor.

“Rules, regulations, and relevant 
orders of the Secretary of Labor” as 
used in paragraph (b) of the affirma
tive action clause means rules, regula
tions, and relevant orders of the Secre
tary of Labor or his or her designee 
issued pursuant to the Act.

“Secretary” means the Secretary of 
Labor, U.S. Department of Labor.

“Subcontract” means any agreement 
or arrangement between a contractor 
and any person (in which the parties 
do not stand in the relationship of an 
employer and an employee):

(1) For the furnishing of supplies or 
services or for the use of real or per
sonal property, including lease ar
rangements, which, in whole or in 
part, is necessary to the performance 
of any one or more contracts; or

(2) Under which any portion of the 
contractor’s obligation under any one 
or more contracts is performed, under
taken, or assumed.

“Subcontractor”  means .any person 
holding a subcontract and, for the pur
pose of subpart B of this part, any 
person who has held a subcontract 
subject to the Act.

“United States” as used herein shall 
include the several States, the District 
of Columbia, the Virgin Islands, the 
Commonwealth of Puerto Rico, Guam, 
the Panama Canal Zone, American 
Samoa and the Trust Territory of the 
Pacific Islands.

§ 60-741.3 Coverage and waivers.
(a) General. (1) Transactions for less 

than $2,500. Contracts and subcon
tracts for less than $2,500 are not cov
ered by the Act. No agency, contractor 
or subcontractor shall procure sup
plies or services in less than usual 
quantities to avoid the applicability of 
the affirmative action clause.
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(2) Contracts and subcontracts for 
indefinite quantities. With respect to 
indefinite delivery-type contracts and 
subcontracts (including, but not limit
ed to, open-end contracts, require
ment-type contracts, Federal Supply 
Schedule contracts, “ call-type” con
tracts, and purchase notice agree
ments), the affirmative action clause 
shall be included unless the contract
ing agency has reason to believe that 
the amount to be ordered in any year 
under such contract will be less than 
$2,500. The applicability of the affirm
ative action clause shall be determined 
at the time of award for the first year, 
and annually thereafter for succeed
ing years, if any. Notwithstanding the 
above, the affirmative action clause 
shall be applied to such ' contract 
whenever the amount of a single order 
is $2,500 or more. Once the affirmative 
action clause is determined to be appli
cable, the contract shall continue to be 
subject to such clause for its duration, 
regardless of the amounts ordered, or 
reasonably expected to be ordered in 
any year.

(3) Work outside the United States. 
The requirements of the affirmative 
action clause are waived with respect 
to contracts and subcontracts with 
regard to work performed outside the 
United States by employees who were 
not recruited within the United States.

(4) Contracts with State or local gov
ernments. The requirements of the af
firmative action clause in any contract 
or subcontract with a State or local 
govemmeht (or any agency, instru
mentality or subdivision thereof) shall 
not be applicable to any agency, in
strumentality or subdivision of such 
government which does not partici
pate in work on or under the contract 
or subcontract.

(5) Facilities not connected with con
tracts. The Director may waive the re
quirements of the affirmative action 
clause with respect to any of a prime 
contractor’s or subcontractor’s facili
ties which he or she finds to be in all 
respects separate arid distinct from ac
tivities of the prime contractor or sub
contractor related to the performance 
of the contract or subcontract, pro
vided that he or she also finds that 
such a waiver will not interfere with or 
impede the effectuation of the Act. 
Such waivers shall be considered only 
upon the request of the contractor or 
subcontractor.

(b) Waivers. (1) Specific contracts 
and classes of contracts. The head of 
an agency, with the. concurrence of 
the Director, may waive the applica
tion to any contract or subcontract of 
any part of or all the affirmative 
action clause when he or she deems 
that special circumstances in the na
tional interest so require. The agency 
head, with the concurence of the Di
rector, may also grant such waivers to
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groups or categories of contracts or 
subcontracts of the same type where it 
is (i) in the national interest, (ii) found 
impracticable to act upon each request 
individually, and (iii) where such 
waiver will substantially contribute to 
convenience in administration of sec
tion 503 of the Act.

(2) National security. Any require
ment set forth in the regulations in 
this Part shall not apply to any con
tract or subcontract whenever the 
head of the contracting agency deter
mines  ̂that such contract or subcon
tract is essential to. the national securi
ty and that its award without comply
ing with such requirements is neces
sary to the national security. Upon 
making such a determination the head 
of the agency will notify the Director 
in writing within 30 days.

(c) Withdrawal of waiver. When a 
waiver has been granted for any class 
of contracts or subcontracts under this 
section other than contracts granted 
waivers under paragraph (b)(2) of this 
section, the Director may withdraw 
the waiver for a specific contract or 
subcontract or group of contracts or 
subcontracts to' be awarded, when in 
his or her judgment such action is nec
essary or appropriate to achieve the 
purposes of the Act. The withdrawal 
shall not apply to contracts or subcon
tracts awarded prior to the withdraw
al, except that in procurements en
tered into by formal advertising, or 
the various forms of restricted formal 
advertising, such withdrawal shall not 
apply unless the . withdrawal is made 
more than 10 calendar days before the 
date set for the opening of the bids.

§ 60-741.4 Affirmative action clause.
Each agency and each contractor 

and subcontractor shall include the 
following affirmative action clause in 
each of its covered government con
tracts or subcontracts (and modifica
tions, renewals, or extensions thereof 
if not included in the original con
tract).

Affirmative Action for Handicapped 
W orkers

(a ) The contractor will not discriminate 
against any employee or applicant for em
ployment because of physical or mental 
handicap in regard to any position for 
which the employee or applicant for em
ployment is qualified. The contractor agrees 
to take affirmative action to employ, ad
vance in employment and otherwise treat 
qualified handicapped individuals without 
discrimination based upon their physical or 
mental handicap in all employment prac
tices such as the following: Employment, 
upgrading, demotion or transfer, recruit
ment, advertising, layoff or termination, 
rates o f pay or other forms of compensa
tion, and selection for training, including 
apprenticeship.

(b ) The contractor agrees to comply with 
the rules, regulations, and relevant orders of 
the Secretary o f Labor issued pursuant to 
the Act.
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(c) In the event o f the contractor’s non- 
compliance with the requirements of this 
clause, actions for noncompliance may be 
taken in accordance with the rules, regula
tions, and relevant orders of the Secretary- 
of Labor issued pursuant to the Act,

(d) The contractor agrees to post in con
spicuous places, available to employees and 
applicants for employment, notices in a 
form to be prescribed by the Director, pro
vided by or through the contracting officer. 
Such notices shall state the contractor’s ob
ligation under the law to take affirmative 
action to employ and advance in employ
ment qualified handicapped employees and 
applicants for employment, and the rights 
of applicants and employees.

(e) The contractor will notify each labor 
union or representative of workers with 
which it has a collective bargaining agree
ment or other contract understanding, that 
the contractor is bound by the terms of sec
tion 503 of the Rehabilitation Act of 1973, 
and is committed to take affirmative action 
to employ and advance in employment 
physically and mentally handicapped indi
viduals,

( f )  The contractor will include the provi
sions o f this clause in every subcontract or 
purchase order of $2,500 or more unless 
exempted by rules, regulations, dr orders of 
the Secretary issued pursuant to section 503 
of the Act, so that such provisions will be 
binding upon each subcontractor or vendor. 
The contractor will take such action with 
respect to any subcontract or purchase 
order as the Director of the Office of Feder
al Contract Compliance Programs may 
direct to enforce such provisions, including 
action for noncompliance.

§ 60-741.5 Applicability of the affirmative 
action program requirement.

(a) Within 120 days of the com
mencement of a contract every govern
ment contractor or subcontractor 
holding a contract of $50,000 or more 
and having 50 or more employees shall 
prepare and maintain an affirmative 
action program at each establishment 
which shall set forth the contractor’s 
policies, practices and procedures in 
accordance with § 60-741.6 of this 
Part. This program may be integrated 
into or kept separate from other af
firmative action programs of the con
tractor. Contractors presently holding 
government contracts shall update 
their affirmative action programs 
within 120 days of the effective date 
of this Part.

(b) The affirmative action program 
shall be reviewed and updated annual
ly. I f there are any significant changes 
in procedures, rights-or benefits as a 
result of the annual updating, those 
changes shall be communicated to em
ployees and applicants for employ
ment.

(c) (1) The contractor shall invite all 
applicants and employees who believe 
themselves covered by the Act and 
who wish to benefit under the affirma
tive action program to identify them
selves to the contractor. The invita
tion shall state that the information is 
voluntarily provided, that it will be
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kept confidential, that refusal to pro
vide it will not subject the applicant or 
employee to any adverse treatment, 
and that it will be used only in accord
ance with the Act and the regulations 
in this Part. I f  an applicant or employ
ee so identifies himself or herself the 
contractor should also seek the advice 
of the applicant or employee regard
ing proper placement and appropriate 
acommodation. (An acceptable form 
for such an invitation is set forth in 
Appendix B attached.)

(2) Nothing in this section shall pre
clude an employee from informing a 
contractor at any future time of his or 
her desire to benefit under the pro
gram.

(3) Nothing in this section shall re
lieve a contractor of its obligation to 
take affirmative action with respect to 
those applicants or employees of 
whose handicap the contractor has 
actual knowledge: Provided, That the 
contractor is not obligated to search 
the medical files of any applicant or 
employee to determine the existence 
of a handicap.

(4) Nothing in this section shall re
lieve a contractor from liability for dis
crimination under the Act.

(d) The full affirmative action pro
gram shall be available for inspection 
to any employee or applicant for em
ployment upon request. The location 
and hours during which the program 
may be obtained shall be posted at 
each facility.

§ 60-741.6 Affirmative action policy, prac
tices, and procedures.

(a) General requirements. Under the 
affirmative action obligation imposed 
by section 503 of the Rehabilitation 
Act of 1973, contractors are required 
to take affirmative action to employ 
and advance in employment qualified 
handicapped individuals at all levels of 
employment, including the executive 
level. Such action shall apply to all 
employment practices, including, but 
not limited to, the following: Hiring, 
upgrading, demotion or transfer, re
cruitment or recruitment advertising, 
layo ff or termination, rates of pay or 
other forms of compensation, and se
lection for training, including appren

ticeship.
(b) Proper consideration of qualifi

cations. Contractors shall review their 
personnel processes to determine 
whether their present procedures 
assure careful, thorough and system
atic consideration of the job qualifica
tions of known handicapped appli
cants and employees for job vacancies 
filled either by hiring or promotion, 
and for all training opportunities of
fered or available. To the extent that 
it is necessary to modify their person
nel procedures, contractors shall in
clude the development of new proce
dures for this purpose in their affirm

ative action program required under 
this part. These procedures must be 
designed so as to facilitate a review of 
the implementation of this require
ment by the contractor or the Govern
ment. (Appendix C attached is an ex
ample of an appropriate set of proce
dures. The procedures in Appendix C 
are not required and contractors may 
develop other procedures which are 
appropriate to their circumstances.)

(c) Physical and mental qualifica
tions. (1) The contractor shall provide 
in its affirmative action program, and 
shall adhere to, a schedule for the 
review of all physical or mental job 
qualification requirements to insure 
that, to the extent qualification re
quirements tend to screen out quali
fied handicapped individuals, they are 
job related and are consistent with 
business necessity and the safe per
formance of the job.

(2) Whenever a contractor applies 
physical or mental job qualification 
requirements in the selection of appli
cants or employees for employment or 
other change in employment status 
such as promotion, demotion or train
ing, to the extent that qualification re
quirements tend to screen out quali
fied handicapped individuals, the re
quirements shall be related to the spe
cific job or jobs for which the individ
ual is being considered and shall be 
consistent with business necessity and 
the safe performance of the job. The 
contractor shall have the burden to 
demonstrate that it has complied with 
the requirements of this paragraph.

(3) Nothing in this section shall pro
hibit a contractor from conducting a 
comprehensive medical examination 
prior to employment provided that the 
results of such an examination shall 
be used only in accordance with the 
requirements of this section. When
ever a contractor inquires into an ap
plicant’s or employee’s physical or 
mental condition or conducts a medi
cal examination prior to employment 
or change in employment status infor
mation obtained in response to such 
inquiries or examination shall be kept 
confidential except that:

(i) Supervisors and managers may be 
informed regarding restrictions on the

_work or duties of handicapped individ
uals and regarding accommodations; 
and

(ii) First aid and safety personnel 
may be informed, where and to the 
extent appropriate, if the condition 
might require emergency treatment; 
and

(iii) Government officials investigat
ing compliance with the Act shall be 
informed.

(d) Accommodation to physical and 
mental limitations of employees. A 
contractor must make a reasonable ac
commodation to the physical and 
mental limitations of an employee or
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applicant unless the contractor can 
demonstrate that such an accommoda
tion would impose an undue hardship 
on the conduct of the contractor’s 
business. In determining the extent of 
a contractor’s accommodation obliga
tions, the following factors among 
others may be considered: (1) business 
necessity and (2) financial cost and ex
penses.

(e) Compensation. In offering em
ployment or promotions to handi
capped individuals, the contractor may 
not reduce the amount of compensa
tion offered because of any disability 
income, pension or other benefit the 
applicant or employee receives from 
another source.

(f ) Outreach, positive recruitment, 
and external dissemination of policy. 
Contractors shall review their employ
ment practices to determine whether 
their personnel programs provide the 
required affirmative action for em
ployment and advancement of quali
fied handicapped individuals, based 
upon the findings of such reviews, con
tractor shall undertake appropriate 
outreach and positive recruitment ac
tivities, such as those listed below. It is 
not contemplated that contractors will 
necessarily undertake all the listed ac
tivities or that their activities will be 
limited to those listed. The scope of a 
contractor’s efforts shall depend upon 
all the circumstances, including the 
contractor’s size and resources and the 
extent to which existing employment 
practice are adequate.

(1) The contractor should develop 
internal communication of its obliga
tion to engage in affirmative action ef
forts to employ qualified handicapped 
individuals in such a manner as to 
foster understanding, acceptance and 
support among the contractor’s execu
tive, management, supervisory and all 
other employees and to encourage 
such persons to take the necessary 
action to aid the contractor in meeting 
this obligation.

(2) The contractor should develop 
reasonable internal procedures to 
ensure that its obligation to engage in 
affirmative action to employ and pro
mote qualified handicapped individ
uals is being fully implemented.

(3) The contractor should periodical
ly inform all employees and prospec
tive employees of its commitment to 
engage in affirmative action to in
crease employment opportunities for 
qualified handicapped individuals.

(4) The contractor should enlist the 
assistance and support of recruiting 
sources (including State employment 
security agencies, State vocational re
habilitation agencies or facilities, shel
tered workshops, college placement of
ficers, State education agencies, labor 
organizations and organizations of or 
for handicapped individuals) for the 
contractor’s commitment to provide
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meaningful employment opportunities 
to qualified handicapped individuals. 
(A  list of numerous national organiza
tions serving the handicapped, many 
of which have State or local affiliates, 
is found in the "Directory of Organiza
tions Interested in the Handicapped” 
published by the Committee for the 
Handicapped People-to-People Pro
gram, Washington, D.C.)

(5) The contractor should engage in 
recruitment activities at educational 
institutions which participate in train
ing of the handicapped, such as 
schools for the blind, deaf, or retard
ed.

(6) The contractor should establish 
meaningful contracts with appropriate 
social service agencies, organizations 
of and for handicapped individuals, vo
cational rehabilitation agencies or fa
cilities, for such purposes as advice, 
-technical assistance and referral of po
tential employees. Technical assist
ance from the resources described in 
this paragraph may consist of advice 
on proper placement, recruitment, 
training and accommodations contrac
tors may undertake, but no such re
source providing technical assistance 
shall have the authority to approve or 
disapprove the acceptability of affirm
ative action programs.

(7) The contractor should review em
ployment records to determine the 
availability of promotable and trans
ferable qualified known handicapped 
individuals presently employed, and to 
determine whether their present and 
potential skills are being fully utilized 
or developed.

(8) The contractor should include 
handicapped workers when employees 
are pictured in consumer, promotional 
or help wanted advertising.

(9) The contractor should send writ
ten notification of company policy to 
all subcontractors, vendors and suppli
ers, requesting appropriate action on 
their part.

(10) The contractor should take posi
tive steps to attract qualified handi
capped persons not currently in the 
work force who have requisite skills 
and can be recruited through affirma
tive action measures. These persons 
may be located through the local 
chapters of organizations of and for 
handicapped individuals described in 
paragraph (f)(4).

(g ) Internal dissemination of policy. 
A strong outreach program will be in
effective without adequate internal 
support from supervisory and manage
ment personnel and other employees, 
who may have had limited contact 
with handicapped persons in the past. 
In order to assure greater employee 
cooperation and participation in the 
contractor’s efforts, the contractor 
should adopt, implement and dissemi
nate this policy internally as follows:
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(1) Include it in the contractor’s 

policy manual.
(2) Publicize it in the company news

paper, magazine, annual report and 
other media.

(3) Conduct special meetings with 
executive, management, and supervi
sory personnel to explain the intent of 
the policy and individual responsibili
ty for effective implementation, 
making clear the chief executive offi
cer’s attitude.

(4) Schedule special meetings with 
all employees to discuss policy and ex
plain individual employee responsibil
ities.

(5) Discuss the policy thoroughly in 
both employee orientation and man
agement training programs.

(6) Meet with union officials to 
inform them of the contractor’s 
policy, and request their cooperation.

(7) Include nondiscrimination 
clauses in all union agreements, and 
review all contractual provisions to 
ensure they are nondiscriminatory.

(8) Include articles on accomplish
ments of handicapped workers in com
pany publications.

C9) Post the policy on company bul
letin boards, including a statement 
that employees and applicants are pro
tected from coercion, intimidation, in
terference or discrimination for filing 
a complaint or assisting in an investi
gation under the Act.

(10) When employees are featured in 
employee handbooks or similar publi
cations for employees, include handi
capped employees.

(h) Responsibility fo r implementa
tion. An executive of the contractor 
should be designated as director or 
manager of company affirmative 
action activities under these regula
tions. His or her identity should 
appear on all internal and external 
communications regarding the compa
ny’s affirmative action programs. This 
executive should be given necessary 
top management support and staff to 
manage' the implementation of this 
program, including the following activ
ities:

(1) Develop policy statements, af
firmative action programs, and inter
nal and external communication tech
niques. The latter techniques should 
include regular discussions with local 
managers, supervisors and employees 
to be certain the contractor’s policies 
are being followed. In addition, super
visors should be advised that:

(!) Their work performance is being 
evaluated on the basis of their affirm
ative action efforts and results, as well 
as other criteria

(11) The contractor is obligated to 
prevent harassment of employees 
placed through affirmative action ef
forts, as set forth in § 60-741.51.

(2) Identify problem areas in con
junction with line management and
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known handicapped employees, in the 
implementation of the affirmative 
action programs, and develop solu
tions. This is particularly important 
for the accommodations requirements.

(3) Design and implement audit and 
reporting systems that will:

(i) Measure effectiveness of the con
tractor’s programs.

Cii) Indicate need for remedial 
action.

(iii) Determine the degree to which 
the contractor’s objectives have been 
attained.

(iv) Determine whether known 
handicapped employees have had the 
opportunity to participate in all com
pany sponsored educational training, 
recreational and social activities.

(v) Ensure that each location is in 
compliance with the Act and the regu
lations in this Part.

(4) Serve as liaison between the con
tractor and OFCCP.

(5) Serve as liaison between the con
tractor and organizations of and for 
handicapped persons, and arrange for 
the active involvement by company 
representatives in the community 
service programs of local organizations 
of and for the handicapped.

(6) Keep management informed of 
the latest developments in the entire 
affirmative action area.

(7) Arrange for career counseling for 
known handicapped employees.

(1) Development and execution of af
firmative action programs. (1) Job 
qualification requirements reviewed 
pursuant to paragraph (c) of this sec
tion should be made available to all 
members of management involved in 
the recruitment, screening, selection, 
and promotion process.

(2) The contractor should evaluate 
the total selection process including 
training and promotion to ensure free
dom from stereotyping handicapped 
persons in a manner which limits their 
access to all jobs for which they are 
qualified.

(3) All personnel involved in the re
cruitment, screening, selection, promo
tion, disciplinary, and related-process
es should be carefully selected and 
trained to ensure that the commit
ments in its affirmative action pro
gram are implemented.

(4) Formal briefing sessions should 
be held, preferably on company prem
ises, with representatives from recruit
ing sources. Plant tours, clear and con
cise explanations of current and 
future job openings, position, descrip
tions, worker specifications, explana
tions of the company’s selection proc
ess, and recruiting literature should be 
an integral part of the briefings. 
Formal arrangements should be made 
for referral of applicants, follow up 
with sources, and feedback on disposi
tion of applicants.
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(5) A special effort should be made 
to include qualified handicapped per
sons on the personnel relations staff.

(6) Handicapped employees should 
be made available for participation in 
career days, youth motivation pro
grams, and related activities in their 
communities.

(7) Recruiting efforts at all schools 
should incorporate special efforts to 
reach handicapped students.

(8) An effort should be made to par
ticipate in workstudy programs with 
rehabilitation facilities and schools 
which specialize in training or educat
ing handicapped individuals,

(9) The contractor should use all 
available resources to continue or es
tablish on the job training programs.

(j) Sheltered workshops. Contracts 
with sheltered workshops do not con
stitute affirmative action in lieu of em
ployment and' advancement of quali
fied handicapped individuals in the 
contractor’s own workforce. Contracts 
with sheltered workshops may be in
cluded within an affirmative action 
program if the sheltered workshop 
trains employees for the contractor 
and the contractor js obligated to hire 
trainees at full compensation when 
such trainees become qualified as 
“qualified handicapped individual” as 
defined in § 60-741.2.

§ 60-741.7 Determination of handicap.
(a) Any handicapped individual 

filing a complaint with the Director 
under this part shall submit with his 
or her complaint a signed statement 
specifying the handicapping impair
ment or situation (see § 60-741.2 defi
nition of “handicapped individual” ). I f 
the Director determines that further 
documentation is necessary, he or she 
may require the complainant to pro
vide additional information.

(b) Any contractor requiring a deter
mination of an applicant’s or employ
ee’s handicap may require the appli
cant or employee to provide' medical 
documentation of the impairment or, 
in the alternative, may require the ap
plicant or employee to undergo a 
medical examination at the contrac
tor’s expense,

(c) Any determination of handicap 
required pursuant to paragraph (b) of 
this section must meet the require
ments of § 60-741.5(c) and must be for 
the purpose of affirmative action and 
proper job placement. Information ob
tained therefrom shall not be used to 
exclude or otherwise limit the employ
ment opportunities of qualified handi
capped individuals.

(d) All medical documentation re
quired under this section shall be 
based upon the American Medical As
sociation Guides to the Evaluation of 
Permanent Impairment, provided that 
the guides shall be used only to deter
mine the existence of impairment

without regard to the degree of im
pairment.

§ 60-741.8 Listing of employment open
ings.

Contractors should request State 
employment security agencies to refer 
qualified handicapped individuals for 
consideration under their affirmative 
action programs.

§ 60-741.9 Labor unions and recruiting 
and training agencies.

(a) Whenever performance in ac
cordance with the affirmative action 
clause or any matter contained in the 
regulations in this part may necessi
tate a revision of a collective bargain
ing agreement, the labor union or 
unions which are parties to such 
agreements shall be given an adequate 
opportunity to present their views to 
the Director.

(b) The Director shall use his or her 
best efforts, directly or through con
tractors, subcontractors, local officials, 
vocational rehabilitation facilities, and 
all other available instrumentalities, 
to cause any labor union, recruiting 
and training agency or other repre
sentative of workers who are or may 
be engaged in work under contracts 
and subcontracts to cooperate with, 
and to assist in, the implementation of 
the purposes of the Act.
Subpart B— General Enforcement and 

Complaint Procedure

§ 60-741.20 Subcontracts.
Each nonexempt prime contractor 

and subcontractor shall include the af
firmative action clause prescribed in 
§ 60-741.4 in each of their nonexempt 
subcontracts. The clause may be incor
porated by reference in accordance 
with § 60-741.22.

§ 60-741.21 Adaptation of language.
Such necessary changes in language 

may be made to the affirmative action 
clause (see § 60-741.4) as shall be ap
propriate to identify properly the par
ties and their undertakings.

§ 60-741.22 Incorporation by reference.
The affirmative action clause and 

the regulations contained'in this part 
may be incorporated by reference in 
all contracts and subcontracts.

§60-741.23 Incorporation by operation of 
the Act and agency regulations.

By operation of the Act, the affirma
tive action clause shall be considered 
to be a part of every contract and sub
contract required by the Act and the 
regulations in this part to include such 
a clause, whether or not it is physical
ly incorporated in such contracts and 
whether or not there is a written con
tract between the agency and the con
tractor.
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§ 60-741.24 Duties of agencies.

(a) General responsibility. Each 
agency shall cooperate with the Direc* 
tor in the performance of his or her 
responsibilities und&r the Act. Such 
cooperation shall include the responsi
bility to insure that contractors are 
fully cognizant of their obligations 
under the Act and this part, to provide 
the Director with any information 
which comes to its attention that the 
contractor is not in compliance with 
the Act or this part, and to take such 
actions for noncompliance as set forth 
in § 60-741.28 as may be ordered by 
the Director.

(b) Reserved.

§ 60-741.25 Evaluations by the Director.
The Director shall be primarily re

sponsible for undertaking such investi
gations of complaints and other mat
ters as well as evaluations of contrac
tor and agency performance as may be 
necessary to assure that the purposes 
of section 503 of the Rehabilitation 
Act of 1973 are being effectively car
ried out.

§60-741.26 Complaint procedures.
(a) Place and time o f filing. Any ap

plicant for employment with a con
tractor or any employee of a contrac
tor may, personally or by an author
ized representative, file a written com
plaint with the Director alleging a vio
lation of the Act or the regulations in 
this part. Such complaint must be 
filed within 180 days from the date of 
the alleged violation, unless the time 
for filing is extended by the Director 
for good cause shown.

(b) Referral to contractor. When a 
complaint if filed by an employee of a 
contractor and the contractor has an 
applicable internal review procedure, 
the complaint shall be referred to the 
contractor for processing under that 
procedure. The complaint and all ac
tions taken thereunder shall be kept 
confidential by the contractor. I f 
there has not been a resolution of the 
complaint under that procedure satis
factory^) the complainant within 60 
days of the referral, the Department 
of Labor will proceed as provided in 
this section.

(c) Contents of complaints. Com
plaints must be signed by the com
plainants or their authorized represen
tatives and must contain the following 
information: (1) Name and address (in
cluding telephone number) of the 
complainant, (2) name and address of 
the contractor or subcontractor who 
committed the alleged violation, (3) a 
description of the act or acts consid
ered to be a violation, (4) a signed 
statement that the individual is handi
capped or has a history of a handicap 
or other documentation of impairment 
or was regarded by the contractor as 
having an impairment, and (5) other

pertinent information available which 
will assist in the investigation and res
olution of the complaint, including the 
name of any known Federal agency 
with which the employer has contract
ed.

(d) Incomplete information. Where a 
complaint contains incomplete infor
mation, the Director shall seek the 
needed information from the com
plainant. I f the information is not fur
nished to the Director within 60 days 
of the date of such request, the case 
may be closed.

(e) Investigations. The Department 
of Labor shall institute a prompt in
vestigation of each complaint, and 
shall be responsible for developing a 
complete case record. A complete case 
record consists of the following: (1) 
Name and address of each person in
terviewed, (2) a summary of his or her 
statement, (3) copies or summaries of 
pertinent documents, (4) a narrative 
summary of the evidence disclosed in 
the investigation as it related to each 
charge, and (5) recommended findings 
and resolution.

(f  ) Reserved
(g) Resolution o f matters. (1) I f  the 

complaint investigation shows no vio
lation of the Act or regulations in this 
part, or if the Director decides not to 
initiate administrative or legal pro
ceedings against the contractor, the 
complainant shall be so notified. 
Within 30 days, the complainant may 
request review by the Director of such 
a finding or decision.

(2) Where an investigation indicates 
that the contractor has not complied 
with the requirements of the Act or 
this part, efforts shall be made to 
secure compliance through concilia
tion and persuasion within a reason
able time. Before the contractor or 
subcontractor can be found to be in 
compliance, it must make a specific 
commitment, in writing, to take cor
rective action to meet the require
ments of the Act and this part. The 
commitment must indicate the precise 
action to be taken and dates for com
pletion. The time period allowed 
should be no longer than the mini
mum period necessary to effect such 
changes. Upon approval of such com
mitment by the Director, the contrac
tor may be considered in compliance 
on condition that the commitments 
are kept.

(3) Where the complaint investiga
tion indicates a violation of the Act or 
regulations in this part (and the com
plaint has not been resolved by infor
mal means), the Director shall afford 
the contractor an opportunity for a 
hearing in accordance with § 60-741.29.

§ 60-741.27 Noncompliance with the af
firmative action clause.

Noncompliance with the prime con
tractor’s or subcontractor’s obligations

under the affirmative action clause is 
a ground for taking appropriate action 
for noncompliance as set forth in § 60- 
741.28 by the Director, prime contrac
tor, or subcontractor.

§ 60-741.28 Actions for noncompliance.
(a) General. In every case where any 

complaint investigation indicates the 
existence of a violation of the affirma
tive action clause or these regulations, 
the matter should be resolved by in
formal means, including conciliation, 
and persuasion, whenever possible. 
This will also include establishing a 
corrective action program in accord
ance with § 60-7^1.26(g)(2). Where the 
apparent violation is not resolved by 
informal means, the Director shall 
proceed in accordance with the en
forcement procedures contained in 
this part.

(b) Judicial enforcement. In addition 
to the administrative remedies set 
forth herein, the Director may, within 
the limitations of applicable law, seek 
appropriate judicial action to enforce 
the contractual provisions set forth in 
§ 60-741.4 including appropriate in
junctive relief.

(c) Withholding progress payments. 
With the prior approval of the Direc
tor so much of the accrued payment 
due on the contract o r any other con
tract between the government prime 
contractor and the Federal Govern
ment may be withheld as necessary'to 
correct any violations of the provisions 
of the affirmative action clause.

(d) Termination. A contract or sub
contract may be canceled or terminat
ed, in whole or in part, for failure to 
comply with the provisions of the af
firmative action clause.

(e) Debarment. A prime contractor 
or subcontractor or a prospective con
tractor or subcontractor may be de
barred from receiving future contracts 
for failure to comply with the provi
sions of the affirmative action clause.

§60-741.29 Formal hearings.
(a) Hearing opportunity. An oppor

tunity forja formal hearing shall be af
forded to a prime contractor or a sub
contractor or a prospective prime con
tractor or subcontractor by the Direc
tor in any of the following circum
stances:

(1) An apparent violation of the af
firmative action clause by a contractor 
or subcontractor, as shown by any in
vestigation, is not resolved by informal 
means and a hearing is requested; or

(2) The Director proposes to cancel 
or terminate the contract or withhold 
progress payments, or cause the con
tract to be canceled or terminated or 
progress payments to be withheld, in 
whole or in part, on a contract or con
tracts,- or to require cancellation or 
termination of a contract or subcon-
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tract or withholding of progress pay
ments; or

(3) The Director proposes to declare 
a prime contractor or subcontractor 
ineligible for further contracts or sub
contracts under the Act.

(b) Hearing practice and procedure. 
(1) All hearings conducted under sec
tion 503 of the Rehabilitation Act of 
1973, as amended, and the regulations 
in this Part shall be governed by the 
Rules of Practice for Administrative 
Proceedings to Enforce Equal Oppor
tunity Under Executive Order 11246 
contained in 41 CPR Part 60-30 except 
that complaints shall be issued by the 
Associate Solicitor, Division of Labor 
Relations and Civil Rights, Office of 
the Solicitor, rather than by the So
licitor of Labor.

(2) For the purposes of hearings pur
suant to this Part 60-741, references in 
41 CFR Part 60-30 to “Executive 
Order 11246” shall mean section 503 of 
the Rehabilitation Act of 1973, as 
amended; to “equal opportunity 
clause” shall mean the affirmative 
action clause published at 41 CFR 60- 
741.4; and to “ regulations” shall mean 
the regulations contained in this Part 
60-741.

(3) The Administrative Law Judge’s 
recommended findings, conclusions 
and decision shall be certified to the 
Assistant Secretary, Employment 
Standards Administration rather than 
to the Secretary (see 41 CFR 60-
30.27) . Accordingly, exceptions to the 
recommended decision (41 CFR 60-
30.28) shall be filed with the Assistant 
Secretary, Employment Standards Ad
ministration, and the final Adminis
trative Order contemplated by 41 CFR 
60-30.30 shall be issued by the Assist
ant Secretary, Employment Standards 
Administration. Except for these 
changes in. procedure, all the other 
provisions of the rules of practice cited 
in this 41 CFR 60-741.29(b) shall 
remain in full force and effect.

§ 60-741.30 Notification of agencies.
The Director shall notify the heads 

of all agencies of any action for non- 
compliance taken against any contrac
tor after such actions have been taken. 
No agency may issue a waiver under 
§ 60-741.3(b)(l) to any contractor sub
ject to such action without prior ap
proval of the Director.

§ 60-741.31 Contractor ineligibility list.
The Director shall distribute periodi

cally a list to all executive depart
ments and agencies giving the names 
of prime contractors and subcontrac
tors who have been declared ineligible 
under the regulations in this Part and 
the Act.
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§ 60-741.32 Disputed matters related to 
the affirmative action program.

The procedures set forth in the reg
ulations in this Part govern all dis
putes relative to a contractor’s compli
ance with the affirmative action 
clause and the requirements of this 
Part. Any disputes relating to issues 
other than compliance, including con
tract costs arising out of the contrac
tor’s efforts to comply, shall be deter
mined by the disputes clause of the 
contract.

Subpart C— Ancillary Matters

§60-741.50 Reinstatement of ineligible 
contractors and subcontractors.

Any prime contractor or subcontrac
tor debarred from further contracts or 
subcontracts under the Act may re
quest reinstatement in a letter direct
ed to the Director. In connection with 
the reinstatement proceedings, the 
prime contractor or subcontractor 
shall be required to show that it has 
established and will carry out employ
ment policies and practices iii compli
ance with the affirmative action 
clause.

§ 60-741.51 Intimidation and interference.
The sanctions and. penalties con

tained in this regulation may be exer
cised by the Director against any 
prime contractor or subcontractor, 
who fails to take all necessary steps to 
insure that no person intimidates, 
threatens, coerces, or discriminates 
against any individual for the purpose 
of interfering with the filing of a com
plaint, furnishing information, or as
sisting or participating in any manner 
in an investigation, compliance review, 
hearing, or any other activity related 
to the administration of the Act.

§ 60-741.52 Reeordkeeping.
(a) Each contractor and subcontrac

tor shall maintain for a period not less 
than 1 year records regarding com
plaints and actions taken thereunder, 
and such employment or other records 
as required by the Director or by this 
Part and shall furnish such informa
tion in the form required by the Direc
tor or as the Director deems necessary 
for the adminstration of the Act and 
regulations issued under this Part.

(b) Failure to maintain complete and 
accurate records as required under 
this section or failure to update annu
ally the affirmative action program as 
required by § 60-741.5(b) constitutes 
noncompliance with jthe contractor’s 
or subcontractor’s obligatons under 
the affirmative action clause and is a 
ground for the imposition of appropri
ate sanctions.

§60-741.53 Access to records of employ
ment.

Each prime contractor and subcon
tractor shall permit access during 
normal business hours to its places of 
business, books, records and accounts 
pertinent to compliance with the Act, 
and all rules and regulations promul
gated pursuant thereto for the pur
poses of complaint investigations, and 
investigations of performance under 
the affirmative action clause of the 
contract or subcontract. Information 
obtained in this manner shall be used 
only in connection with the adminis
tration of the Act.

§ 60-741.54 Rulings and interpretations.
Rulings under or interpretations of 

the Act and tne regulations contained 
in this Part 741 shall be made by the 
Secretary or his or her designee.
Appendix A —G uidelines on the Applica

tion of the Definition “Handicapped In- 
. dividual”

The Rehabilitation Act of 1973, as amend
ed, defines a handicapped individual for the 
purposes of the program as any person who 
has a physical or mental impairment which 
substantially limits one or more of such per
son’s major life activities, has a record of 
such impairment, or is regarded as having 
such an impairment.

“L ife  activities” may be considered to in
clude communication, ambulation, selfcare, 
socialization, education, vocational training, 
employment, transportation, adapting to 
housing, etc. For the purpose of section 503 
o f the Act, primary attention is given to 
those life activities that affect employabil
ity.

The phrase “substantially lim its”  means 
the degree that the impairment affects em
ployability. A  handicapped individual who is 
likely to experience difficulty in securing, 
retaining or advancing in employment 
would be considered substantially limited.

“Has a record o f  such an impairment” 
means that an individual may be completely 
recovered from a previous physical or 
mental impairment. It  is included because 
the attitude o f employers, supervisors, and 
coworkers toward that previous impairment 
may result in an individual experiencing dif
ficulty in securing, retaining, or advancing 
in employment. The mentally restored, 
those who have had heart attacks or cancer 
often experience such difficulty. Also, this 
part o f the definition would include individ
uals who may have been erroneously classi
fied and" may experience discrimination 
based on this misclassification. This group 
may include persons such as those who have 
been misclassified as mentally retarded or 
mentally restored.

“Is regarded as having such an impair
ment”  refers to those individuals who are 
perceived as having a handicap, whether an 
impairment exists or not, but who, because 
of attitudes or for any other reason, areTe- 
garded as handicapped by employers, or su
pervisors who have an effect on the individ
ual securing, retaining or advancing in em
ployment.

Appendix B
1. This employer is a government contrac

tor subject to section 503 of the Rehabilita-
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tion Act of 1973, which requires government 
contractors to take affirmative action to 
employ and advance in employment quali
fied handicapped individuals. I f  you have 
such a handicap and would like to be consid
ered under the affirmative action program, 
please tell us. Submission of this informa
tion is voluntary and refusal to provide it 
will not subject you to discharge or disci
plinary treatment. Information obtained 
concerning individuals shall be kept confi
dential, except that (i) supervisors and man
agers may be informed regarding restric
tions on the work or duties of handicapped 
individuals, and regarding necessary accom
modations, (ii) first aid and safety personnel 
may be informed, when and to the extent 
appropriate, if the condition might require 
emergency treatment, and (iii) government 
officials investigating compliance with the 
Æbt, shall be informed.

2« I f  you are handicapped, we would like 
to include you under the affirmative action 
program. It would assist us if you tell us 
at out (1) any special methods, skills and 
procedures which qualify you for positions 
that you might not otherwise be able to do 
because of your handicap, so that you will 
be considered for any positions of that kind, 
and (2) the accommodations which we could 
make which would enable you to perform 
the job properly and safely, including spe
cial equipment, changes in the physical 
layout of the job, elimination o f certain 
duties relating to the job, or other accom
modations.

Appendix C
The following is a set of procedures which 

contractors may use to meet the require
ments of § 60-741.6(b).

(1) The application or personnel form of 
each known handicapped applicant should 
be annotated to identify each vacancy for 
w'hich the applicant w’as considered, and the 
form should be quickly retrievable for 
review by the agency, the Department of 
Labor and the contractor’s personnel o ffi
cials for use in investigations and internal 
compliance activities.

(2) The personnel or application records 
of each known handicapped employee 
should include (i) the identification of each 
promotion for which the handicapped em
ployee was considered, and (ii) the identifi
cation of each training program for which 
the handicapped employee was considered.

(3) In each case where a handicapped em
ployee or applicant is rejected for employ
ment, promotion or training, a statement of 
the reason should be appended to the per
sonnel file or application form. This state
ment should include a comparison of the 
qualifications of the handicapped applicant 
or employee and the persons selected, as 
well as a description of the accommodations 
considered. This statement should be availa
ble to the applicant or employee concerned 
upon request.

(4) Where applicants or employees are se
lected for hire, promotion or training and 
the contractor undertakes any accommoda
tion which makes it possible for him or her 
to place a handicapped individual on the 
job, the application form or personnel 
record should contain a description of that 
accommodation.

[FR  Doc. 78-29750 Filed 10-19-78; 8:45 am]
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